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PUBLIC BILLS, IlESOLUTIONS, AND . ME~IORIALS. 
Under clause 3 of Ilule XXII, bills, resolutions, and memorials 

were introduced nnd se-rerally referred as follows: 
By l\lr. FRENCH: A bill (H. n. 26338) providing for patents 

to deEert-land entries on reclamation projects, and for other 
purposes; to the Committee on Irrigation of Arid Lands. 
· By Ur. U01\TDELL: A bill (H. Il. 26339) authorizing and 
directing the Secretary of the Interior to investigate and settle 
cet·tain accounts, and for other purposes; to the Committee on 
Irrigation of Arid Lands. · 

By Mr. DORE::\fUS: .A bill (II. R. 26340) requiring all ocean 
and lnke going vessels propelled by machinery and over 15 gross 
tons to carry a message case for the purpose of communicating 
any accident on shipboard to people on shore, when no other 
means are available; to the Committee on the Merchant Marine 
and Fisheries. 

By Ur. HU.MPIIIlEYS of Mississippi: A bill (II. R. 26341) 
to regulate the construction of dams in navigable rivers, and for 
other purposes; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. ASHBROOK : Resolution (H. Res. 700) to pay E. B. 
McClell:rnd for services as a House Office Building policeman; 
to the Committee on Accounts. 

By l\Ir. WILSON of Pennsylvania: Resolution (H. Iles. 701) 
authorizing the appointment of a special committee to investi­
gate conditions existing in the Paint Creek coal field of West 
Virginia; to the Committee on Rules. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 

were -introduced and severally referred as follows: 
By Mr. BOOHER: A bill (H. n. 26342) granting an increase 

of pension to Mary F. Murphy; to the Committee on Invalid 
Pensions. · 

By Mr. CALDER: A bill (H. R. 26343) granting an extension 
of letters patent to William F. Brothers; to the Committee on 
Patents. 

By Mr. DENVER: A bill (H. R. 26344) granting a pension to 
Alice Ricketts; to the Committee on Invalid Pensions. 
, Also, a bill (H. n.. 26345) granting a pension to Maud A. 

Johnston; to the Committee on Invalid Pensions. 
. By Mr. FLOOD of Virginia: l\_ bill (H. Il. 26346) for the 

relief of the legal representatives of Thomas B. McOlintic, 
deceased ; to the Committee on Claims. 

By l\Ir. HAMILTON of West Virginia: A bill (H. R. 26347) 
granting an incrP..ase of pension to Alpheus Danley; to the Com­
mittee on Invalid Pensions. 

By l\Ir. HELM: A bill (H. R. 26348) for the relief of the 
estate o:f John Wesley Eubanks; to the Committee on War 
Claims. 

By Mr. LEE of Pennsylvania: A bill (H. R. 26349) granting 
a peru;ion to John Dowdy; to the Committee on Pensions. 

By Mr. LEVER: A bill (II. R. 26350) authorizing the Pre3i­
dent to nominate and, by and with the advice and consent of 
the Senate, appoint E. F. Slater, a first lieutenant in the Medical 
Reserve Corps of the United States Army, a captain in the 
Medical Corps on the retired list, and increasing the retired list 
by one for the purposes of this act; · to the Committee on Mili­
tary Affairs. 

By Mr. McGILLICUDDY: A bill (II. R. 26351) granting a 
pension to Rosie Scott; to the Committee on Pensions. 

By Mr. WILIJIS: A bill (H. R. 26352) granting a pension to 
Lydia B. Fowler; to the Committee on InYalid Pensions. 

By l\Ir. KAHN: A bill (H. R. 26353) granting n pension to 
Arrietta Newbert; to the Committee on Invalid Pensions. -

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's <lesk and referred as follows: 
By l\Ir. ANSBERilY: Memorial of the Grand Council of Ohio 

of United Commercial Travelers, favoring change of date for 
nationa! and State elections; to the Committee on Elections of 
President, Vice President, and RepresentaU-res. in Congress. 

By l\Ir. HOWEIJT_J: Memorial of the Commercial Club of Salt 
Lake Cfty, UtalJ, favoring a Federal commission to revise the 
mineral land laws of the United States; to the Committee on 
Mines and :!\fining. 

By Mr. KINDRED: Petition of the Maritime Association of 
the port of New York favoring the building of two battleships; 
to the Committee on Naval Affairs. 

By Mr. McKINNEY: Petition of A. G. Anderson, manager 
Angutane Book Concern, Rock Island, Ill., against passage of 
Senate amendment to Post Office bill; to the Committee on the 
Post Office and Post Roads. 

By Mr. SCULLY: Petition of ~~ddlesex Council, No. 63 Jun­
ior Order United Amercan Mechanics, of Perth .Amboy, N. J., 
and Charles L. ·Walters Cquncil, No. 178, Junior Order United 
..American Mechanics, l\Iilltown, N. J., favoring pas age of the 
Dillingllam immigration bill; to the Committee on Immigration 
and Naturalization. 

Also, petition of the Patriotic Sons of America, Washington 
Camp, No. 85, of New Jersey, favoring passage of the Dilling­
ham immigra_tion bi11; to the Committee on Immigration and 
Naturalization. 

By l\fr. UNDERHILL : Petition of the Isaac Goldman Co. 
against increased postage on magazines, etc.; to the Committee 
on the Post Office and P ost Roads. 

By Mr. WILLIS: Papers to accompany House bill 21696 
granting an increase of pension to John W. Hendershott· t~ 
the Committee on Invalid Pensions. "' ' 

Also, papers to accompany House bill granting a pension to 
Lydia B. Fowler; to the Committee on Invalid Pensions, 

SENATE. 
TuE_sDAY, Aitgust 20, 1912. 

The Senate met at 11 o'clock a. m. 
Prayer by the Chaplain, Rev. Dlysses G. B. Pierce, D. D. 
Mr. GALLINGER took the chair as President pro tempore 

under the previous order of the Senate. 
The ~ecretary proceeded to read the Journal of yesterday's 

proceedmgs when, on request of Mr. PENROSE and by unanimous 
consent, the further -rending was dispensed with and the Jour­
nal was approved. 

PERSONAL EXPLANATION. 

Mr. PENROSE. While I am on my feet, Mr. President, I 
desire to give notice that to-morrow, after the reading of the 
Journal, I shall rise to make a privileged statement regarding 
certain correspondence between John D. Archbold and myself. 
I understand that this will not iµterfere with the unanimous 
consent already given, and I ask that it be noted on the cal­
endar. 

The PRESIDENT pro tempore. It is the Senator's privilege. 
EXECUTIVE SESSION. 

The PRESIDENT pro tempore. It having been agreed by 
unanimous consent that on this day at 11 o'clock the Senate 
would proceed to the consideration of executive· business, the 
Sergeant at Arms will see that the galleries are cleared and 
the doors closed. · -

'.rhe Renate thereupon proceeded to the consideration of ex­
ecutirn business. After 3 hours and 15 minutes spent in execu~ 
ti rn session the doors were reopened. 

DEPARTMENT OF LABOR. 
Mr. BORAH. I ask unanimous consent that on Thursday 

morning, after the routine morning business and prior to the 
time at which the unfinished business would come up, we con­
sider House bill 22913, being an act to create the department of 
labor. 

The PRESIDENT pro tempore. The Senator from Idaho 
asks that on Thursday morning, aft~r the routine morning busi­
ness, the Senate will proceed to the consideration of the bill 
(H. R. 22913) to create a department of labor. Is there 
objection? ' 

l\Ir. REED. I ask for order in the Chamber in order that the 
Senate may understand the request. 

l\fr. SMOOT. Will the Senator from Idaho add to his re­
quest no_t to interfere with the consideration of appropriation 
bills or conference reports? 

:Mr. BORAH. Yes; I think that under the circumstances 
that should be added. 

The PRESIDENT pro tempore. The order as modified will 
be stated by the Secretary. 

The Secretary read as follows : 
It is agreed that on Thursday morning, immediately after the 

routine morning business, the Senate will proceed to the consideration 
of the bill (H. Il. 22913) to · create a -d_epa1·truent of labor, this, how­
ever, not to interfei;e with appropriation bills or reports of commit· 
tees of conference. 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from Idaho? The Chair henrs none. 

THE PRESIDENTIAL TERM. 

l\Ir. OUl\:fl\IINS, Mr. NEWLAJ\'DS, Mr. S~JOOT, and others 
addressed the Chair. 

The PRESIDENT pro tempore. The Chair feels consh·nineu 
to lay the unfinished business before the Senate. It will be 
stated. 

The SECRETARY. A joint resolution (S. J. Res. 78) proposing 
.. an amendment to the Constitution of the United States. -
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·The PRESIDEI\"T pro ·tempore. The ·Senator from Iowa· is 

recognized. · 
l\fr. CUl\fl\fINS. I had not desired at this moment to lay 

asjde the unfinished business, but I have no objection to yield­
ing to any business that will not require considerable time. 

The PRESIDENT pro tempore. Will the Senator from Iowa 
yield for morning business? 

Mr. CUMMINS. I yield for morning business. 
THE " TITANIC » DISASTER. 

Mr. SMOOT. The other day the Senate passed a resolution 
providing that 12,000 copies of Senate .Document No. 806, 
Sixty-second Congress, the report of th~ Senate. Committee on 
Oommeree on the Titanic disaster, be printed for the use of 
the Senate folding room. I ask , that ·:i reconsideration of the 
resolution be had, and that instead of having it furnished to 
the Senate folding room it be furnished to the Senate document 
room. 

The PRESIDENT pro tempore. Without objection, the former 
-order will be reconsidered, and the request as now made is that 
the resolution be amended by striking out .,. folding" before 
" room " and inserting " document." 

The resolution {S. Res. 356) was agreed to, as follows: 
Res-0lved, That 12,000 copies of Senate Report No. 806, Sixty-second 

Congress, second session, report of the Senate Committee on Com­
merce on the Titanic disaster, be printed for the · use of the Senate 
document .room. 

Mr. SMITH of ~fichigan. In view of its importance and the 
widespread intere, t in the findings of the British commission 
appointed to inquire into the causes contributing to the wreck 
of the steamship Titanic, I ask unanimous consent that the 
official findings of the commission presided over by Lord Mersey 
be printed as a public document ( S. Doc. No. 933). 

The .PRESIDENT pro tempore. Is there objection to the re­
quest made by the Senator from Michigan? The Chair hears 
none. 

SECU1'TDINO ROMERO. 

Mr. REED. I ask unanimous consent that the evidence taken 
in the h~aring of the Senate on the appointment of Seeundino 
Romero be made a public document. 

:Mr. SMOOT. I did not hear the Senator's request. 
Mr. REED. I ask unanimous consent that the evidence al­

ready taken and already printed in the matter of the appoint­
ment of Secundino Romero be made a public document. 

Mr. HEYBURN. I will object to that. 
Mr. REED. I simply want to relieve it from secrecy. I do 

not want to have it cost the Government a cent. 
Mr. HEYBURN. I think matter touching the personal char­

acter of men over whom we have no jurisdiction should not be 
printed as a pubilc docum.ent. 

The PRESIDENT pro tempore. Objection is made. 
Mr. REED. I move that the report of the hearings on the 

appointment of Secundino Romero be made a public d0cument. 
The PRESIDENT pro tempore. The Senator from ~fissouri 

moves that the testimony taken in the case of Secundino 
Romero be made a public document. 

Mr. HEYBURN~ I suggest that the motion can only be ap­
propriately made and considered in executive session. It would 
involve a discussion -0! it and a disclosure of it to do it in open 
session. I raise the point of order that it can not be considered 
in open session. 

The PRESIDENT pro tempore . . The point of order is sus­
tained. 

Mr. REED. Under what rule is the point of order sustained.? 
The PRESIDENT pro tem:pore. The motion relates to a 

matter belonging to the executive business of the Senate and 
manifestly can not be considered in open session when objection 
is made. 

Mr. REED. The question whether the evidence shall be 
made public or not I insist belongs in open session. As to the 
question of discussing it, I am: discussing the Chair's ruling, 
with the Chair's permission. 

The PRESIDENT pro tempore. Certainly. . 
Mr. REED. The question as to what shall be said in that 

discussion, of course, must be regulated by the proprieties of 
the occasion. This 1s a public session of the Senate, and I am 
asking to have a matter made a public document. which is 
already printed. I respectfully protest against the ruling of 
the Chair that a motion of that kind can not be considered in 
the public sessions of the Senate, and I challenge any man to 
produce parliamentary law that says it can be considered only 
in executive session. 

The PRESIDENT pro temJJore. The Chair understands that 
the testimony was printed in confidence by the committee. The 
point of order is sustained. -

; Mr. REED. ~ ·appeal from the decision of the Chair. 

The· PRESIDENT pro tempore. An · appeal is made. The 
question is, Shall the decision of the Chair stand as the judg .. 
ment of the Senate? [Putting the question.] The ayes ha\e it. 
The decision of the Chair is sustained. 

THE J. KENNARD & SONS CARPET CO. {S. DOC. NO. 934). 

The P.;RESIDENT pro tempore laid before the Senate a com-< 1 

munication from the Secretary of the Treasury calling the 
attention of Congress to pt1.vate act No. 77, HAn aet for the · 
relief of the J. Kennard & Sons Carpet Co.," approved August 
16, 1912, and stating that fill appropriation of $2,427.83 will ' 
be necessary to enable that department to carry out the evident ' 
intention of the act, which was referre:i to the Committee on 
Appropriations an9- ordered to be printed. 

UNITED STATES PUBLIC HEALTH SERVICE (S. DOC. NO. 935). 

The PRESIDENT pro tempore laid before the Senate a. com­
munication from the Secretary <>f the Treasury, transmitting 
a supplemental estimate of appropriation for the United States 
Public Health Service for the fiscal year ending .June 30, 1.913, 
an item in amount of $50,000, under the heading ·•For pay and 
allowances and commutati-0n of quarters commissioned medical 
officers .and pharmacists," to provide for 25 additional commis­
sioned medical officers, etc., which, with the accompanying 
papers, was referred to the Committee -0n Appropriations a.nd 
ordered to be printed. 

:UESS.A_GE FROM THE HOUSE. 

A message from the House of Representatives, by J.C. South, 
its Chief Clerk, announced that the House had passed the 
following bills : 

S. 4679. An act to amend section 95 of the "Act to .codify, 
revise, and amend the laws relating to the judiciary," approved 
March 3, 191-1 ; 

S. 4753. An act to amend .an act entitled ".An act to provide 
for the final disposition of the affairs of the Ftve Civilized 
Tribes in the Indian Territory, and for other purposes," ap­
proved April 26, 1906 ( 34 Stat. L., p. 137) ; 

S. 5882. An act to extend the time for tile completion of a 
bridge across the ~fissom-i River at or near Yankton, S. Dak., 
by the Winnipeg, Yankton & Gulf Railroad Co.; 

S. 6688 . .An act to repeal ·section 13 of the act approved 
March 2, 1907, ·entitled "'An act amending an aCt entitled 'An 
act to increase the limit of cost of certain public bui1dings, to 
authorize the purchase of sites for public buildings, to au­
thorize th-e erection and completion of public buildings, and for 
other purposes ' " ; 

S. 6763. An act to authorize the cities of Bangor and Brewer, 
Me., to construct or reconstruct, wholly or in part, and maintain 
and operate a bridge across the Pen-0bscot River, between said 
cities, without a draw; and 

1 
S. 7157. An act to make uniform charges for furnishing copies 

of records of the Department of th~ Interior and of its se>eral 
bureaus. 

The message also announced that the House had passed the 
bill ( S. 7209) to authorize the construction of a bridge across 1 

the Mississippi River at the town site of Sartell, Minn., with· 
an amendment, in which it requested the concurrence of the ' 
Senate. 

The message further announced that the House had passed 
the following bills, each with amendments, in whieh it requested 
the eoncurrenee of the Senate: 

S. 3045. An act to provide for agricultural entries on oil and 
gas lands; 

S. 4301. An act authorizing the Secretary of War to lease to 
the Chicago, Milwaukee & Puget Sound Railway Co. a tract 
of land in the Fort Keogh Milita.ry Reservation, in the State of 
Montana, and for a right of way thereto for the removal of 
gravel and ballast material; 

S. 5458. An act to extend the time for the completion of a 
bridge across th-e Delaware River, south of Trenton, N. J., by, 
the Pennsylvania Railroad Co. and the Pennsylvania. & Newark 
Raih-oad Co. or their successors; I 

S. 55i3G. An act to amend "An act to create an auditor of 
railroad accounts, and for other purposes," a pproved June 19, 
1878, a s ::mended by the acts of March 3, 1881. and March 3, 
1903, and for other purposes; . 

S. 5679. An act to amend s~tion 2 of an act to authorize the 
President of the United States to make withdrawals of public 
lands in certain cases, approved June 25, 1010 ; 

S. 5808. An act granting right of way across Port Discovery 
Bay, United States Military Reservntion, to the Seattle, Port ' 
Angeles & Lake Crescent Railway, of the State of Washington; 

S. 6777. An aet to authorize the board of county commission­
ers of Horry County, S. C., to construct :i bridge across King- · 
ston ;Lake at Conway, S. C.; and · 
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,. S. 7315. An act to authorize the construction of a bridge 
across the Clearwater River at any point within the corporate 
~imits of the city of Lewiston, Idaho. 

'T'he mes age also announced that the House had agreed to 
the amendments of the Senate to the bill (H. R. 26321) making 
appropriations for the legislative, . executive, and judicial ex­
penses of the Government for the fiscal year ending June 30, 
1913, and for other purposes . 

. The message further announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 38) to create a legislative assembly in the Terri­
tory of Alaska, to confer legislative power thereon, and for 
other purposes. . 

The message also announced that the House had agr~ to 
the report of the committee of conference on- the disagreeing 
votes of the two Houses on the amendment of the Senate to the 
bill (H. R. 16571) to give effect to the convention between the 
Governments of the United States, Great Britain, Japan, and 
Russia for the preservation and protection of the fur seals and 
sea otter which frequent the waters of the North Pacific Ocean, 
concluded at Washington July 7, 1911. 

The message fmther announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 24565) making appropriations for the naval 
service for the fiscal year ending June 30, 1913, and for other 
purposes. 

The message also announced that the House bad agreed to 
a concurrent resolution (H. Con. Res. 58) authorizing Herman 
Walthauser, of Boston, Mai:.s., to make a ':!ast from the head 
of the statue ot John Hancock, now located in the Senate wing 
of the Capitol, in which it requested the concurrence vf thP. 
Sennt~. 

The message further announced that the House had agreed to 
a concurrent resolution (H. Con. Iles. 62) relative to the en­
rollment of the bill (H. R. 38) to create a legislative assembly 
in the Territory of Alaska, to confer legislative power thereon, 
and for other purposes, in which it requested the concurrence 
of the Senate. 

The message also announced that the House had passed the 
following bills ·and joint resolutions, in which it requested the 
concurrence of the Senate : 

H. R. 4718 . .An act to authorize the use of certain unclaimed 
moneys now in the registry of the United States District Court 
for the Northern District of Ohio for the improvement of the 
libraries of the United States courts for said district; 

H. R. 8151. An act providing for the adjustment of the grant 
of land in aid of the construction of the Corvallis and Yaquina 
Bay military wagon road, and of conflicting claims to lands 
within the limits of said grant; 

H. R.11877. An act to amend section 8 of the food and drugs 
net approved June 30, 1906; . 

H. R. 12813 . .A.ii act to refund duties collected on lace-making 
and other machines and parts or accessories thereof imported 
subsequently to .August 5, 1911; 

H. R. 20193. An act authorizing the Secretary of the Navy 
to pay a cash reward for suggestions submitted by civilian 
employees of the Navy Department for improvement or economy 
in manufacturing process or plant; 

H. R. 22209. .An act providing for the disposition of effects 
of deceased patients of the Public Health and Marine-Hospital 
Service and of certain deceased officers and men connected with 
the Army ; 

H. R. 23112. An act to extend the limits of the port of entry 
<Jf New Orleans, La.; 
· H. R. 23953. An act to authorize the reservation of land for 

public purposes in town sites in certain Indian reseryations; 
H. n. 24365. An act providing for the taking over by the 

United States Government of the Confederate cemetery at 
Little Rock, Ark.; 

H. R. 25282. An act to authorize the Union Pacific Railroad 
Co. to construct a bridge across the l\fissouri River; 

H. R. 25342. An act to amend section 90 of the act entitled 
"An act to codify, revise, and amend the laws relating to the 
judiciary," approved March 3, 1911, and for . other purposes; 
. H. R. 25611. An act to authori.7..e the sale of certl:!-in lots_ in 

the Hot Springs Reservation for church and hospital pur­
poses; 
. H. R. 25624. An act providing for the sale of the old post­

o:ffice property at Providence, R. I., by public a~ction; 
. II. H.. 25714. An act to amend "An act to increase the limit 

of cost of certain public buildings, to aut~~riz.e the enlar:ge­
menf, extension, remodeling, or improvement of certain public 

buildings, to authorize the erection and completion of public 
buildings, to authorize the purchase of sites for public build-
ings, and for other purposes ; · 

H. R. 25878 . .An act granting certain lands for a cemetery to 
the Fort Bidwell People's Church .Association, of the ·town of 
Fort Bidwell, State of California, and for other purposes; 

H. R. 26005. An act to provide for the establishment of one 
life-saving station on the larger of 'the two Libby Islands, ·situ­
ated at the entrance to l\fachias Bay, Me.; one life-saving sta-

. tion at Half Moon Bay, south of Point l\fontara and near 
l\Iontru.·a Reef, Cal.; one life-saying station at Mackinac Island, 
Mich.; and one life-saving station at or near Sea Gate, New York 
Harbor, N. Y. ; and to provide increased quarantine facilitie"s 
at the port of Portland, Me. ; 

H. R. 26099. An act authorizing- the towns of Ball Bluff, 
Libby, and Cornish, in the county of Aitkin, l\Iinn., to con­
struct a bridge across the Mississippi River in Aitkin County, 
l\Iinn .. ; 

H. R. 26114. An act to authorize the Government of Porto 
Rico to construct a bridge across the Cano de Martin Pena, 
an estuary of the harbor of San Juan, P.R.; 

H. R. 26235. An act to authorize the city of Chicago to con­
struct a bridge across the Little Calumet River, at Indiana 
Avenue, in said city; 

H. R. 26236. An act conferring upon the Lawton Railway & 
Lighting Co. the privileges, rights, and conditions heretofore 
granted the Lawton & Fort Sill Electric Co. to construct a 
railroad across certain lands in .Comanche County, Okla.; 

H.J. Res. 173. Joint resolution providi11g for an investiga­
tion by the Commissioner of Fisheries as to the destructiveness 
of the method of fishing known as otter and beam trawling ; 
and 

H.J. Res. 210. Joint resolution authorizing the President to 
appoint a member of the New Jersey and New York Joint Har­
bor-Line Commission. 

ENROLLED IlILLS SIGNED. 

The message further announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the President pro tempore: 

S. 7424. An act to amend an act" approved July 20, 1912, en­
titled "An act to authorize .Arkansas & Memphis Railway 
Bridge & Terminal Co. to construct, maintain, and operate a 
bridge across the Mississippi River"; 

H. R. 20498. An act for the relief of certain homesteaders in 
Nebi'aska; 

H. R. 21708. An act to authorize the lighting of Piney Branch 
Road from Georgia .A.venue to Butternut Sh·eet; 

H. R. 21969. An act to provide for the opening, maintenance, 
protection, and operation of the Panama Canal, and the sani­
tation and government of the Canal Zone; and 

H. R. 26321. An act making appropriations for the legisla­
tive, executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1913, and for other purposes; 

PETITIONS AND MEMORIALS. 

. .Mr. CULLOM presented a petition of the Central Trades and 
Labor Union, of East St. Louis, Ill., praying for the enactment 
of legislation providing for the better protection of American 
seamen, which was referred to the Committee on Commerce. 

He also presented a memorial of Local Union, No. 21, Liquor 
Dealers' Protective Association, of Proviso, Ill., remonstrating 
against the enactment of an interstate liquor law to pre>ent the 
nullifi.C'ation of State liquor laws by outside dealers, which was 
o·rdered to lie on the table. · 

Mr. POINDEXTER. I present a petition of members of the 
Railroad Men's Political Club of Tacoma, Wash., praying for 
the creation of an interstate indushi.al commission. I ask that 
the petition lie on the table and be printed in the RECORD. 

There being no objection, the petition was ordered to lie on 
the table and to be printed in the RECORD, as follows: 

Resolution. 
THE CREJ.ATION OL' AN I~rERSTATEJ I~DUSTRIAL CO:\DHSSIOX. 

Whereas the peace . and tranquillity of the Nation has been disturbed 
:from time to time by strikes or threatened strike., by lockouts, by 

. "open " or " closed" shop controversies, by blacklisting, boycotting, 

. or blackmailing, thereby causing unnecessary economic waste to the 
workingman, to employer, and to society in c;eneral; and 

Whei·eas the · use of these prerogatives in indusfrial disputes are detr·i­
' mental to the best interests ·ot our people : Therefore be it 

Resolved '.fhat this organization favor such .!federal legislation as 
will provide- - · · · 

First. That it be unfawfnl to strike or to .Ioc.koat; to alter wage 
scales or change working conditions, and, really, unlawful to l.llackllst, 
to boycott, ·or to blackmail, except, however, such al terntion of wage • 
scale or change of working condition as may be amicably adjusted bco 
tween employei· and that organization of employees representlng a1::iy 
pnrticular craft ; and 
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Second. That in lieu of the exercise of such prerogative·s and the 

present system of adjusting labor disputes,. that there he . created an 
intcrst,;te industrial commission, with the power of a conrt, and that 
there be such changes in our political machinery somewhat as outlined 
hereinafter ; and 

Third. That there be created an interstate industrial commission to 
consist of one commissioner selected by and from each of the following 
organizations of employers and employees : The Railway General Man­
agers' .Association ; the joint railway brotherhoods ; the National Lum­
ber Manufacturers' Association; ... representative of the mill workers; the 
coal-mine operators; the coal miners' union; the mine owners, other 
than coal; the mine workers, other than coal; the National Manufac­
turers· Association; the National Civic Federation; the Merchants and 
Manufacturers' Association; the American Federation of Labor; the 
shipowners; the seamen's union ; and a chairman to be appointed by 
the President, and which member shall be a Cabinet officer. 

Ea.ch commissioner shall act as the national representative of the 
organization electing him in legislative matters, and shall be subject to 
recall by the same authority responsible for his ·selection ; and 

(a) Such commission shall have plenary powers in all matters per­
taining to industrial disputes other than intrastate·; and 

(b) It shall be invested with the full power of a court in such mat­
ters as examining witnesses, taking evidence, requiring production of 
documents, enforcing awards, and all other things pertinent to indus­
trial disputes conformable to ·law which may be necessary to enable 
them to discharge the duties of their office ; and 

(c) Its awards shall stand unless reversed by Congress, to which 
there shall be the right of appeal ; and 

(d) It shall fix a minimum wage--a living wage-upon an eight­
hour six-day-a-wee!< basis in all classified industries not having such 
minimum w:;i.ge, except, however, intra.state industries; and 

(e) That the Dep:irtment of Commerce and Labor be abolished and 
that all matters pertaining to commerce be transferred to the Inter­
state Commerce Commii;ision, and that all other matter to the interstate 
industrial commission ; and 

(f) That the chairman of the Interstate Commerce Commission be 
made a Cabinet officer. 

l\Ir. POINDEXTER presented a pHition of members of the 
Wall~ngford Baptist .Mission, of Seattle, Wash., praying for the 
apporntment of a day to be known and observed by the Nation 
as "mothers' day," which was ordered to lie on the table. 

l\Ir. SMITH of :Michigan presented petitions of sundrv citi­
zens of Petoskey, Three Rivers, Owosso, Port Huron, and Battle 
Cree~. all in the State of Michigan, remonstrating against the 
establishment of a department of public health, which were 
ordered to lie on the table. 

Mr. LODGE presented a memorial signed by 432 citizens of 
the State of Massachusetts, remonstrating against the adoption 
of the proposed provision in the Panama Canal bill permitting 
the free importation of shipbuilding materiaJ, which was 
ordered to lie on the table. 

REPORTS OF COMMITTEES. 

Mr. SHIVELY, from the Committee on Education and Labor, 
to which was referred the bill (H. R. 18·787) relating to the 
limitation of the hours of daily service of laborers and me· 
chanics employed upon a public work of the United States and 
of the District of Columbia., and of all persons emp!oyed in 
constructing, maintaining, or improving a river or harbor of 
the United States and of the District of Columbia, reported it 
with amendments and submitted a report (No. 1056) thereon. 

Mr. POINDEXTER, from the Committee on Pensions, to 
which was referred the bill (H. R. 14053) to increase the pen­
i!dons of surviving soldiers of Indian wars in certain cases, 
reported it with an amendment and submitted a report (No. 
1059) thereon. 

Mr. GALLINGER, from the Committee on the District of Co- . 
fumbia, to which was referred the bill (S. 7430) providing for 
the cancellation of certain overdue personal taxes in the Dis­
trict of Columbia, reported it without amendment and sub­
mitted a report (No. 1057) thereon. 

He also, from the same committee, to which was referred the 
bill ( S. 7162) to amend section 801 of the Code of Law for the 
District of Columbia, reported it with an amendment and sub­
mitted a report (No. 1058) thereon. 

He also, from the same committee, to which was referred the 
following bills, submitted adverse reports thereon,' which were 
agreed to, and the bills were postponed indefinitely: 

S. 7325. A bill for the extension of H Street east from 
Eighteenth Street north to Oklahoma .Avenue (Rept. No. 1053) · 

s. 732G. A bill for the extension of Maryland Avenue east 
of Fifteenth Street to M Street NE. (Rept. No. 1054) ; and 

S. 7327. A bill for the . extension of Eighteenth Street east 
from Benning Road to K Street north (Rept. No. 1055). 

THE .ARMY CANTEEN (S. DOC. NO. 93~). 

Mr. GALLINGER. I present · a protest, signed by .94 leading 
practicing physicians and teachers in various parts of the 
country, remonstrating against the reestablishment of beer 
selling in tl1e Army. I nsk that the protest be printed in the 
RECORD, together. with the names, and that it also may be 
printed ns a document, and that 1,000 additional copies be 
printed for the use of the Senate document room. 
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There being no objection, the memorial was ordered to be 
printed as a document, 1,000 additional copies to be printed, 
and to be printed, with the names, in the RECORD, as follows: 

[Senate Document No. 931, Sixty-second Congress, second session:] 
THE ARMY CANTEE~. 

Mr. GALLINGER presented the following memorial of physicians 
remonstrating against the resforation of the Army canteen: 
To the honorable the Members of the United States Setiate and House 

of Representatives: 
The undersi~ed physicians respectfully but earnestly protest to your 

honorable bodies against the passage of any bill to reestablish beer 
selling in the United States Army. 

A study of the Army statistics during the present nonbeer period as 
compared with the previous beer-selling period shows : 

E'1rst. That the average admission rate for alcoh olism in the Army 
bas been lower during the nonbeer period, 1901-1910. 

Second. That although the average admission rate for venereal dis­
ease ha~ been !tigher during the. non beer period than in the preceding 
beer-selling penod, the ,greatest mcrease took place in the beer period 
immediately after the Spanish War. The increase between the first 
and the last yt:>ar of that period was 106 per cent. The increase in the 
nonbeer period was 19 per cent, at the highest point reached by the 
venereal rate, which was seven years ago (1905). 

In other words, beer, which is now advocated as a preventive of 
venereal diseases, failed in the beer-selling period to prevent an in­
crease nearly six times as great as the increase during the nonbeer 
period. 

Third. It is not only in the state of drunkenness that men step into 
danger of incurring venereal diseases, but in the state of exhilaration 
and weakened self-control, which follows the use of comparatively 
small amounts of alcoholic liquors. Modern scientific investigation 
has shown cleal'ly that one of the earliest effects of the use of alcoholic 
liquors is impaired self-control. This impairment of self-control not 
only follows the use of the stronger alcoholic liquors, but may also fol­
low the use of beer. 

Fourth. .Army tests, conducted by generals and .Army medical offi­
cers, have repeatedly shown the disadvantage not only of the spirits 
drinker, but of even the beer drinker, in health. endurance, morale 
and marksmanship-the qualities which are especially 1'ecessary for 
the efficiency of the soldier. 

In view of the fo1·egoing facts, we respectfully submit that science 
and experience indicate that tbe sale of beer in the Army is not only 
not required to diminish venereal diseases, but that its reinstatement 
would confl.ict with the best interes.ts of the soldier himself physically 
and morally, both in the Army and when he returns to civil life. and 
that it would be in direct opposition to the highest efficiency of the 
Army as a means of national defense. 

We therefore respectfully urge you not to pass any bill for the rees­
tablishment of beer selling in the Army. 

Signed by-
Francis G. Benedict, Ph. D., director Institute of Nutrition, Carnegie 

Institute of Nutrition, Boston. 
iienry S. Brookes1 M. D., clinical professor of medicine, Washington 

University, St. Louis. Mo. 
William F. Boos, M. D_., biological chemist and pharmacologist, Mas­

sachusetts General Hospital, Boston, Mass. 
Richard C. Cabot, M. D., assistant professor of clinical medicine 

Harvard Medical School, Boston, Mass. ' 
Elbridge G. Cutler, M. D."- consulting physician, Massachusetts Gen­

eral Hospital, 214 Beacon ;::;treet, Boston. 
N. S. Davis, M. D., professor of medicine, Northwestern University 

Medical School, Chicago. Ill. ' 
Arthur T. Edwards1 M. D:, dean Northwestern University Medical 

School, 32 North Stai::e Street, Chicago. 
Haven Emerson, M. D., A. M., associate in physiology, instructor 

in medicine, College of Physicians and Surgeons, 120 East Sixty­
second Street, New York City. 

T. Wood Hastings. M. D., professor of clinical pathology Cornell 
University Medical College, 477 First Avenue, New York City. 

Winfield Scott Hall, Pb. D., M. D., professor of physiology dean 
Northwestern Medicai School, NorLbwestern University, Chicago'. 

T. Stuart Hart, A. M., M. D., nssociate in medicine, Columbia Uni­
versity, associate physicfan 1 Presbyterian Hospital, 180 West Fifty­
nintb Street, New York City. 

Henry Jackson, M. D .. 380 Marlboro Street, Boston. 
E. L . Keyes, jr., M. D., professor of genito-urinary surgery, Cornell 

Medical School. 109 East Thirty-fourth Street, New York City. 
Howard A. Kelly, M. D., professor of gynecological surgery Johns 

Hopkins University, 1418 Eutaw Place, Baltimore, Md. ' 
.J. Mason Knox. jr., M. D., associate in pediatrics, Johns Hopkins 

University, 804 Cathedral Street, Baltimore. 
Jacques Loeb, M. D., Ph. D., Sc. D., member Rockefeller Institute 

for Medical Research. Sixty-sixth Street and Avenue A, New York City. 
John A. r~ichty, M. D., professor of medicine, University of Pitts­

burgh, 4634 Fifth Avenue, Pittsburgh. 
Lawrence Litchfield. A. B., M. D., member of executive committee 

Pennsylvania Society Prevention of Social Diseases, member committee 
on organization of Fifteenth International Congress on Hygiene and 
Demography Pittsburgh. 

Emanuel Libman, M. D.. professor of clinical medicine, Columbia 
University, 180 East Sixty-fourth Street, New York City. 

Frederick P. Lord, M. D., pt·ofessor of anatomy, Dartmouth College, 
Hanover, N. H. 

EJ. E. Montgomery, l\L D., professor of gynecology, Jefferson Medical 
College, 1426 Spruce Street, Philadelphia, Pa. 

Henry 0. Marcy, A.. 1., M. D., LL. D., late surgeon and medical 
director United States Army, 180 Commonwealth Avenue, Boston. 

Joseph McFarland, l\I. D., professor of pathology, Medico-Chirurgical 
College, Philadelphia; · Pa. 

Joseph L. Miller, M. D., associate professor of medicine, Rush Medi~ 
cal College, Chicago, Ill. 

Mathew D. Mann, A. M., hl. D., dean medical department University 
of Buffalo, 37 Allen Street, Buffalo, N. Y. 

Edward 0. Otis. 1\1. D., profossor pulmonary diseases and climatorogy 
Tufts College 1\1edical School. Boston, Mass. · ' 

Charles P. Putnam, M. D., president of associated charities, 63 
Marlboro Street, Boston, Mass. 

Nathaniel Bowditch Potter, M. D., assistant professor of clinical 
medicine, Columbia University, 591 Park Avenue, New York City. 

David D. Scannell, M. D., 366 Commonwealth Avenue, Boston, Mass. 
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Bertram W. Sippy, M. D., professor of medicine, Rush Medical Col­
lege, Chicago. 

Paul G. Woolley, M. D., dean College of Medicine, University of 
Cincinnati Cincinnati, Ohio. 

Jo eph ill. Winters, M. D., professor of diseases of children, Cornell 
Medical College. 25 West Thirty- eventh Street, New York City. 

Ilobert N. Willson, M. D., physician to Philadelphia General Hospi­
tal; pathologist to Presbyterian Hospital, 1708 Locust Street, Phila­
delphia. 

F. N. Whittier, M. D., professor of pathology and bacteriology, Bow­
doin College, Brunswick, Me. 

Ralph W. Webster, M. D., assistant professor of pharmacology and 
therapeutics, Ra h Medical College, Chicago. 

Brooke M. Auspach, M. D., associate in gynecolo~, University of 
Pennsylvania, 119 Sout h Twentieth Street, Philadelphia. 

L. Vernon Briggs, M. D., 64 Beacon Street, Boston, Mass. 
Clyde Brooks, Pb. D., assistant professor of physiology and phar­

macolo"'Y.• University of Pittsburgh Medical School, Pittsburgh, Pa. 
J\farsball H . Bailey, M. D., medical adviser, Harvard University, 

Cambridge, Mass. 
David Bomird, jr., M. D., assistant professor of clinical medicine, 

Columbia Univer ity, 137 East Sixtieth Street, New York City. 
Scott P Chjld. M. D., general hospital attending physician, Swope 

Settlement Dispensary, 1004 Rialto Buildillg, Kansas City, Mo. 
W. B. Chenery, M. D., professor of laryngology, Tufts College Medi­

cal Sehool. 222 Hunting A venue, Boston. 
John I. Connolly, A. M.., M. D., LL. D., visiting physician, Mount 

Sinai Hospital, 419 Boylston Street, Boston. 
Ernest W. Ca hing, M. D., professor of abdominal surgery and gyne­

cology, Tufts Medical School. 168 Newbury Street, Boston. 
John Champlin, M. D., consulting physician, Rhode Island Hospital, 

9 Granite Street, We terly, R. I. 
William H. Coleman, M. D., lecturer materia medica, University of 

Loui ville, 3000 Fourth Street, Louisville, Ky. 
J:t'rederick C. Curtis. M. D., pro:fessor of dermatology, Albany Medical 

Colle7 e, Albany, N. Y. 
. C. Emley, A. M., M. D., associate professor of otology, University 

of Kan as, 703 Waldbeim Building, Kansas City Mo. 
Theodore Erb. M. D., 159 St. Botolph Street, Boston. 
Eugene L. Fisk. M. D., medical director of Postal Life Insurance 

Co .. 35 Nassau Street, New York City. 
George J. 4Fisher, M. D., director of physical training, Young Men's 

Christian Association of North Amer1ca, 124 East Twenty-eighth 
Street. New York City. 

T. H. Fraser, M. D., president County Medical Society, Mobile. Ala. 
Roy K. Flannagan, "A:L D., director of inspections, Virginia Health 

Department, 1110 Capital Street, Richmond, Va. 
Alfred Gordon. M. D., late lecturer on nervous diseases, Jefferson 

Medical College. 1430 Pine Street, Philadelphia. 
Hermon C. Gordinier. M. D .. professor o! physiology, Albany Medi-

cal College, 89 Fourth Street, Troy, N. Y. 
R. H. Greeve, M. D .. 78 Elast Fifty-sixth Street, New York City. 
Samuel G. Gay, M. D., Selma, Ala. 
John M. Hundley, M. D .. clinical professor of diseases of women, 

University of Marylancf. Baltimore. 
Walter G. Hope, l\L D., ex-president New Mexico State Medical 

Society, State National Bank Building, Albuquerque, N. Mex. 
George H. Hall, M. D.. associate professor of medicine, Rush Medi­

cal CoUe.,.e, 15 East Washington Street, Chicago. 
Guy L. Runner, l\I. D., a sociate in gynecology, Johns Hopkins Uni­

versity Medical School Baltimore. 
Wiiliam Mcintyre Harsha, ' l\l. D~ professor of surgery, College of 

Medicine, University of Illinois. Chicago. 
Henry Reed Hopkins. M. D.. ex-president Medical Society, State 

of New York (1902), 433 Franklin Street, Buffalo N. Y. 
Searle Harris, M. D., ditor in chief Southern Medical Journal, 

Mobile, Ala. . 
William Van V. Hayes, M. D.. professor of diseases of digestive 

system. New York Polyclinic. 34 West Fiftieth Sb·eet, New York City. 
M. L. Harris, M. D., Chicago, IIL 
David Starr Jordan, M. D., Ph. D., president Leland Stanford Junior 

University, Palo Alto, Cal. 
D. S. D. J c:up. M. D., instructor in clinical pathology and medical 

vi itor, Colamhi rnivcrsity, 601 West One hundred and thirteenth 
Street, Kew York City. 

J. I. Johnston. M. D .. a sistant professor of medicine and associate 
professor of clinical medicine, University of Pittsburgh. Pittsburgh, Pa. 

George •.r. Jackson, M. D., profe sor of dermatolo~y. College or Physi­
cians and Surgeons, 11 East Forty-eighth Street, .New York City. 

Holmes C. Jackson, M. D., professor of physiology, New York Uni­
versity and Bellevue Ho pltal Medical Colle~e. New York City. 

J. Thomas Kelley, M. D .. gyneeologist Providence Hospital, 1312 
Fifteenth Street, New York City. 

L. F. Kebler, chief of Drug Division, Bureau of Chemistry, Wash­
ing:ton, D. C. 

Geor~e Roe Lockwood, J\1. D., profes or of clinical medicine, Colum­
bin Umversity. 18 East Fifty- econd Street, New Yorl· City. 

Bird l\I. Linnel l. first lieutenant and assistant surgeon, associate pro­
fe sor of medicine, Ru.sh Medical College, 32 North State Street, Chi­
cago. 

Edward El. Mayer, M. D., professor of clinical neurology, University 
of Pittsbu~h. Pa. 

Howard H. Mason, M. D., 147 East Sixty-second Street, New York 
City. 

James EJ. Newcomb, M. D., assistant professor of laryngology, Cor­
nell University, 118 West Sixty-ninth Sireet, New York City. 

J. G. Palmer, M. D., Opelika, Ala. 
John D. Quackenbos, M. D., emerit-us professor, Columbia University, 

831 West Twenty-<'ighth Street, New York City. 
'William E. Quine, M. D., dean College of Medicine, University of 

Illinois, Chicago. 
James L. Reat. M. D., late surgeon Twenty-first Regiment Illinois 

Volunteers, Tuscola, Ill. · 
John Edwin Rhodes, M. D., associate professor Rush Medical College, 

People's Gas Bnilding, Chicago. 
B. B. Rogan, M. D., Selma, Ala. 
L.· ID. Sayre. M. D., dean School of Pharmacy, University of Kansas, 

1323 Ohio Street, Lawrence, Kans. 
F. N. Seerley, M. D.. lecturer Society Sanitary and Moral Pro­

K~J.a~8as!oung Men's Christian Association Training School, Spring-· 

Freeman A. Tower, M. D., superintendent Burbank Hospital, Fitch­
burg- Mass. 

William C. '):'bro, M. D.. assistant professor of clinical pathology, 
Cornell Medical School, 547 West One hundred and fifty-eighth Street, 
New Y11-rk City. 

George H. Washburn, M. D., 377 Marlboro Street, Boston. 
William A. Wiseman, M. D., member American Medical Association, 

Chicago. 
William C. Wallace, M. D., staff Ohio Valley Hospital, ex-captain 

artillery, National Guard of Pennsylvania, 47 Prospect Avenue, 
Ingram, Pa. 

tephen A. Welch, M. D., consulting physician Rhode Island Hos­
pital, 253 Washington Street, Providence, R. I. 

Ennion G. Williams, M. D., Richmond, Va. 
J. W. Wiltse, :M. D., lecturer Albany Medical College, dermatology and 

genito-urinary diseases, attending dermatologist and genito-urinary sur­
geon, St. Peter's Hospital, Albany, N. Y. 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows : 

By 1\fr. JONES : 
A bill (S. 7485) granting a pension to Emily J. Chambers· to 

the Committee on Pensions. 
By Mr. 1\fcCUMBER: 
A bill ( S. 74 6) to authorize the Secretary of War to de­

liver to the city of Grand Forks, N. Dak., two brass or bronze 
condemned cannon and suitable outfit of cannon balls; to the 
Committee on Military Affairs. 

By Mr. GUGGENHEIM: 
A bill (S. 7487) ceding to the city and county. of Dem·er, 

Colo.., certain lands for park purposes; to the Committee on 
Public Lands. 

AMENDMENT TO DEFICIENCY APPROPRIATION DILL. 

Mr. CRANE submitted an amendment proposing to appro­
priate $43,880 for increased quarantine facilitie~ at the port ot 
Portland, Me., intended to be proposed by him to the general 
de:ficiency appropriation bill (H. R. 25970), which was referred 
to the Committee on Appropriations and ordered to be printed. 

BUST OF JOHN HANCOCK. 

The PRESIDENT pro tempore · laid before the Senate the 
following concurrent resolution ( H. Con. Re .. 58) , of the Ilou e 
of Representatives, which was read, as follows: 
Whereas the Society of the Sons of the Revolution of Massachusetts 

desire to present to that State a bust of John Hancock, and in order 
to do so it is necessary to obtain a cast from the head of the statue 
now in the Senate wing of the Capitol, which is the only known 
statue of Hancock: Therefore be it · 
Resoive<l by the House of Representatii;es (the Senate concurrinu), 

That Herman Walthauser, of Boston, Mass., be, and hereby is, author­
ized to make a cast from the head of the statue of John Hancock, now 
located. in the Senate wing of the Capitol. 

l\1r. LODGE. I ask for the adoption of the concurrent reso­
lution. 

The concurrent ·resolution was considered by unanimous con­
sent and agreed t.o. 

LEGISLATIVE .A.SSE IDLY FOR AI .. ASKA. 

The PRESIDENT pro tempore laid before the Senate a con­
current resolution (H. Con. Res. 62), from the House of Repre­
sentafrres, which was read, as follows: 

flesol'l:ed by the House of Representatii;es (the Senate concuning), 
That the enrolling clerk of the House, in the enrollment of the bill 
(H. R. 38) entitled "An act to create a legislative aswemblv in the 
Territory of Alaska, to confer legislative power thereon, and for other 
purposes,'' b~ directed to regard the matter furnished 1n the confer· 
ence report to be inserted in lieu of amendments Nos. 7 to 15, inclu­
sive, as following the word "years," on page 3, line 18; and that the 
matter proposed to be stricken from amendment No. 0 , as set forth 
in said conference report, be designated "All after the word ' thereof,' 
in Hne 21 of the proposed amendment, down to and including ' and ' 
in line 24." 

Mr. SMITH of Michigan. This concurrent resolution is in­
tended mei::ely to correct a clerical error. It does not change 
the measure. I ask for its adoption. 

The concurrent resolution was considered by unanimous con­
sent and agreed to. 

AGRICULTURAL ENTRIES ON OIL AND GAS LANDS. 

The PRESIDENT pro tempore laid before the Senate the 
amendments of the. House of Representatives to the bill ( . 
3045) to provide for agricultural entries on oil and gns land , 
which were, on page 1, line 4, to strike out "exclusirn f 
Alaska.,' and insert "in the State of Utah"; on page 1, line 8, 
after "selection," to insert "by the State of Utah under grams 
made by Congress and"; on page 1, line 1.2, after "Act," to 
insert " and to disposition in the discretion of the Secretary of 
the Interior under the law providing for the sale of isolated or 
disconnected tracts of public lands " ; on page 2, line 5, after 
"acres," to strike out all down to and including "homestead" 
in li,ne 9; on page 2, line 16, to strike out " any State" and 
insert "and the State of Utah"; on page 2, line 10, after 
"Act," to insert "or under grants made by .Congress"; on page 
3, line 7, after "same," to insert "upon rendering compensation 
to the patentee for all damages that may be caused by prospect­
ing for and removing such oil or gas " ; and on page 3, line 9, 
after "law,'' to strike out all down to and including "reserva­
tion " in line 15. 
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Mr. SMOOT. I mo-ve that the Senate concur in the amend­

ments of the House. 
The motion was agreed to. 

MISSISSIPPI RIVER BRIDGE. 

The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of H.epresentati'°es to the bill ( S. 
7209) to authorize the construction of a bridge across the Mis­
sissippi Uiver at the town site of Sartell, :Minn., which was on 
page 1, line 6, to strike out " wagon and foot." 

Mr. NELSON. I moYe that the Senate concur in the amend­
ment of the House of Representatives. 

The motion was agreed to. 
DELAWARE RIVER BRIDGE. 

The PRESIDENT pro ternpore laid before the Senate thE: 
amendments of the House of RepresentatiYes to the bill ( S. 
5458) to extend the time for the completion of a bridge across 
the Delaware River south ·of Trenton, N. J., by the Pennsyl­
vania Railroad Co. and the Pennsylvania & Newark Railroad 
Co., or their successors, which were to strike out all after the 
enacting clause and insert: 

That the Pennsylvania Railroad Co., a corporation existing under 
the laws of the State o! Pennsylvania, and the Pennsylvania & 
Newark Railroad Co., a corporatioh existing under the laws of the 
State o! New Jersey, or their successors, be, and they are hereby, 
authorized to construct, maintain, and operate a bridge, with as 
many tracks as tbey shall deem necessary tor railroad traffic, across 
the Delaware River at a point su1tnble to the interests of navigation, 
between a point ~ mile south of and a point 1! miles south o! the 
southern boundary line of the city of Trenton, in the State of New 
Jersey, and a point south o:t and within 2i miles o:t the southern 
boundary line o:t the borou11h of Morrisville, in the county o:t Bucks, 
and State of Pennsylvania, in accordance with the provisions o! the 
act entitled "An act to re~ulate the constructio». o! bridges over 
navigable waters," approved March 23, 1906. 

SEC. 2. That the right to alter, amend, or repeal this act is hereby 
expressly rel!lerved. 

.A.mend the title so as to rend: ".An act to authorize the 
Pennsylvania Railroad Co. and the Pennsylvania & Newark 
Railroad Co., or their successors, to construct, maintain, and 
operate a bridge acroEs tile Delaware River." 

Mr. OLIVER. I move that the Senate concur in the amend­
ments of the House of Representatives. 

The motion was agreed to. 
CLEABW ATD Rl':1:R BRIDGE, IDAHO. 

The PRESIDENT wo tempore laid before the Senate the 
amendments of the House of Representatives to the bill ( S. 
7315) to authorize the construction of' a bridge across the 
Clearwater Ri-ver at any point within the corporate limit~ of 
the city of Lewiston, Idaho, which were, on page 1, line 7, to 
strike out " any " and insert " a " ; and to amend the title so 
as to read: "An act to authorize the construction of a bridge 
across the Clearwater River at a point within the corporate 
limits of the city of Lewiston, Idaho." 

Mr. BORAH. I move that the Senate concur in the amend­
ments of the House. 

The motion was agreed to. 
FORT KEOGH MILITARY RESERVATION. 

The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill ( S. 
~301) authorizing the Secretary of War to lease to the Chicago, 
Milwaukee & Puget Sound Railway Co. a tract of land in the 
Fort Keogh Military Reservation, in the State of Montana, and 
for a right of way thereto for the removal of gravel and ballast 
material, which were, on page 1, line 4, to strike out "and 
directed" and insert "in his discretion"; and on page 2, line 9, 
to strike out "until the supply thereof shall be exhausted." 

Mr. MYERS. · I mo>e that the Senate concur in the amend­
ments of the House of Representatives. 

The motion was agreed to. 

RIGHT OF WAY ACROSS PORT DISCOVERY BAY. 

The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill ( s. 
5 08) granting right of way across Port Discovery Bay United 
States- Military Reservation to the Seattle, Port Angeles & Lake 
Crescent Railway, of the State of Washington, which were, on 
page 1, line 7, after "survey," to strike out"," and insert" and"; 
on page 1, line 7, after "locate," to strike out ", and maintain"; 
on page 2, line 2, after "meridian," to insert ", and is hereby 
granted a iaevocable license to maintain the same; said license to 
remain in force during the pleasure of Congress"; on page 2, line 
3, to strike out "authorized" and insert "licensed"; on page 
2, in lines 5 and 6, strike out "not to exceed 100 feet in 
width" ; on page 2, line 10, after "houses," to strike out all 
down to and including "houses" in iine 13; on page 2, line 13. 
after "That," to insert ", subject to such rules and regula­
tions as the Secretary of War may from time to time pre­
scribe"; on page 2, line 14, after "taken," to insert "under 

satd license"; on page 4, line 7, to strike out " grant" and 
insert " license " ; and on page 4, line 7, to strike out " made " 
and insert " granted." 

Mr. JONES. I move tha.t the Senate concur in the amend­
ments of the House of Representatives. 

The motion was agreed to. 

AUDITOR OF RAILROAD ACCOUNTS. 

The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill ( S. 
5556) to amend an act to create an auditor of railroad ac­
counts, and for other p1i.rposes, approved June 19, 1878, as 
amended by the acts of March 3, 1881, and March 3, 1003, and 
for other purposes, which were, on page 1, lines 3 and 4, to 
strike out "the duties devolved on the Secretary of the Inte­
rior by," and on page 2, lines 10 and 11, strike out " they hereby 
are, transferred to and devolved upon the Interstate Commerce 
Commission " and insert " it is hereby repealed." 

1\Ir. BR.A.NDEGElD. I move that the Senate concur in the 
House amendments. 

The motion was agreed to. 

KINGSTON LA.KE BRIDGE, SOUTH CAROLINA. • 

The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill ( S. 
6777) to authl>rize the board of county commissioners of Horry 
County, S. C., to construct a bridge acro~s Kingston Lake, at Con­
way, S. C., which were, in line 5, to strike out "steel or wood"; 
in line 6, to strike out " such·~; in lines 7 and 8, to strike out 
" as may be determined by the said board of county commis­
sioners, and approved ~by the Secretary of War," and insert 
"suitable to the interests of navigation"; after line 11, to insert· 

SEc. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. · 

Mr: SMITH of South Carolina. I move that th~ Senate concur 
in the amendments of the House. · 

The motion was agreed to. 

HOUSE BILLS REFEREED. 

The following bills and joint resolution were severally read 
twice by their titles and referred ~o the Committee on Com­
merce: 

H. R. 23112. An act to extend the limits of the port of entry 
of New Orleans, Lu. ; 

H. R. 25282. An act to authorize the Union Pacific Railroad 
Co. to construct a bridge across the Missouri River; 

H. R. 26005 . .A.n act to provide for the .establishment of one 
life-saving station on the larger of the two Libby Islands, situ­
ated at the entrance to Machias Bay, Me.; one life-saving sta­
tion at Half Moon Bay, south of Point Montara and near 
Montara Reef, Cal. ; one life-saving station at Mackinac Island, 
Mich.; and one lite-saving station at or near Sea Gate, New 
York Harbor, N. Y., and to provide increased quarantine facili­
ties at the port of Portland, Me. ; and 

H.J. Res. 210. Joint resolution authorizing the President to 
appoint a member of the New Jersey and New York Joint . 
Harbor Line Commission. 

The fo1lowing bills were severally read twice by their titles 
and referred to the Committee on the Judiciary: 

H. R. 4718. An act to authorize the use of certain unclaimed 
moneys now in the registry of the United States District Court 
for the Northern District of Ohio for the improvement of the 
libraries of the United States courts for said district; and 

H. R. 25342. An act to amend section 90 of the act entitled 
"An act to codify, revise, and amend the laws relating to the 
judiciary," appro>ed .March 3, 1911, and for other purposes. 

The following bills were se>erally read twice by their titles 
and referred to the Committee on Indian .Affairs: 

H. R. 23953. An act to authorize the reservation of land for 
public purposes in town sites in certain Indian reservations; 
and 

H. R. 25 '.78. An act granting certain lands for a cemetery to 
the Fort Bidwell People's Church Association, of the town of 
Fort Bidwell, State of California, and for other purposes. 

The following bills were severally read twice by their titles 
and referred to the Committee ·on Public Buildings and 
Grounds: 

H. R. 25624. An act providing for the sale of the old post-office 
property at Providence, R. I., by public auction; and 

H. R. 25714. An act to amend an act to increase the limit of 
cost of certain public buildings, to authorize the enlargement, 
extension, remodeling, or improvement of certain public build­
ings, to authorize the erection and completion of public build­
ings, to authocize the purchase of sites for public buildings, and 
for other purposes. 

The following bil1s were severally read twice by their titles 
arid referred to the Committee on Public Lands: 
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H. R. 8151 . .An act providing for the adjustment of the grant 
of land in aid of the construction of the Corvallis and Yaquina 
Bay military wagon road and of conflicting clai.I)::ls to lands 
within the limits of said grant; and 

H. R. 25611. An act to authorize the sale of certain lots in 
the Hot Springs Reservation for church and hospital purposes. 

H. R. 20193. An act authorizing the Secretary of the Navy to 
pay a cash reward for suggestions submitted by civilian em­
ployees of the Navy Department for improvement or economy 
in manufacturing process or plant was read twice by its title 
and referred to the Committee on Na:val Affairs. 

H. R. 24365. An act providing for the taking over by the 
United States Government of the Confederate cemetery at 
Little Rock, Ark., was read twice by its title and referred to 
the Committee on Military Affairs. 

H. R. 12813. An act to refund duties collected on lace-making 
and other machines and parts or acces ories thereof imported 
subsequently to Aurnst 5, 1911, was read twice by its title and 
referred to the Committee on Finance. 

H . n. 22209. .An act providing for the disposition of effects 
of deceased patients of the Public Health and Marip.e-Hospital 
Ser•ice and of certain deceased -officers and men connected with 
the rmy was read twice by its title and referred to the Com­
mittee on Public Health and National Quarantine. 

H.J. Res. 173. Joint re o1ution providing for a• investigation 
by the Commissioner of Fisheries as to the destructiveness of 
the method of fishing known as otter and beam trawling was 
read twice by its title and referred to the Committee on Fish­
eries. 

MISBRANDED DRUGS. 

The bill (H. R. 11877) to amend section 8 of the food and 
drugs act;, approved June 30, 1906, was read the first time by its 
title. 

.fr. HEY:aURN. I ask that the bill may receive present con-
sideration, if I may do so under the rules. 

The PRESIDENT pro tempore. The Senator from Idaho 
asks unanimous consent for the present consideration of the 
bill the title of which has just been stated. Is there objection? 

Mr. LA FOLLETTE. I should like to hear the bill read first. 
Mr. HEYBURN. Yes; let it be read. 
The bill was read the second time at length, as follows: 
Be it enacted, etc., That that part of section 8 of the food and drugs 

act of June 30, 1906, defining what shall be misbranding In the case of 
drugs, be, and the same is hereby, amended by adding thereto a third 
p:uagraph to read ns follows : . 

''If its package or label !'!hall bear or contain any statement, de­
sign. or device regarding the curative or therapeutic e:1fect of such 
.article or any of the ingredients or substances contained therein, which 
is false and fraudulent." 

So that the snid part of said section 8 shall read as follows: 
" SEC. 8. That the term 'misbranded,' as used hereln, shall apply to 

all drugs or articles of food or articles which enter into the composi­
tion of food, .the packa.~e or label of which shall bear any stateml'nt, 
design, or device regardm~ such article, or the ingredients or substances 
contained therein which snail be false or misleading in any particular, 
and to any food or drug product which is fal ely branded as to the 
Stat!'. Territory, or country in which it is manufactured or produced. 

"That for the purposes of this act an article shall also be deemed 
to be misbranded. In case of drugs : 

" First. If it be an imitation of or otrered for sale under the name 
of another article. 

"Second. If the contents of the package as originally put up shall 
ha>e been remoYed, in. whole or in part, and other contents shall have 
been placed in such package, or if the package fall to bear a statement 
on tbe label of the quantity or proportion of any alcohol, morphine, 
opium, cocaine, heroin, alpha. or beta eucaine, chloroform, cannabis 
indica, chloral hydrate, or acetani1ide, or any derivative or prepara­
tion of any such sub tances contained therein. 

" '.rhird. If its package or label shall bear or contain any statement, 
design, or device regarding the curative or therapeutic effect of such 
nrtiCle or any of the ingredients or substances contained therein, which 
is false and fraudulent." 

Mr. HEYBURN. The necessity for it is obvious. 
Mr. LA FOLLETTE. I do not object. 
The PRESIDENT pro tempore. Is there objection to · the 

pre~e.nt consiUeration of the bill? 
'ft.ere being no objection, the bill was considered as in Com-

mittee of the Whole. 
Tl.le bill was reported to the Senate without ::unendment, or­

dered to a third reading, read the' third time, and passed. 

LITTLE CALUMET RIVER BRIDGE, lLJJNOIS. 

The bill (H. R 26235) to authorize the city of Chicago to 
construct n bridge across the Little Calumet River, at Indiana 
.A venne, in said city, was read twice by its title. 

:!\[1·. CULLOJ\I. I ask for the present consideration of the 
bill. There is a Senate bill like it on the calendar. 

There being no objection, the Senate, as in Committee of 
the Whole. proceeded to consider the bllL 

The bill was reported to the Senate withou.t amendment, 
ordered to a third reading, read the third time, and passed. 

Mr. CULLOM. I move that the bill ( S. 7457) to authorize 
the city ot Chicago to construct a bridge across the Little Caln-

met River, at Indiana Avenue, in said city, be postponed in­
definitely. 

The motion was agreed to. 
MISSISSIPPI RIVER IlRIDGE IN AITKIN COUNTY, MINN. 

The bill (H. R. 2GOD9) authorizing the towns of Ball Bluff, 
Libby, and Oornish, in the county of Aitkin, Minn., to con­
struct a bridge across the .Missi sippi River in Aitkin County, 
Minn., was read twice by its title. 

l\!r. ~~LSON. I ask unanimous consent for the present con­
sideration of the bill. There is a similar enate bill on the cal­
endar, and if the House bill shall be passed I shall move the 
indefinite postponement of the Senate bill. 

There being no objection, the Senate, as in Committee of the 
''bole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

l\lr. NELSO~ . I move that the hill ( . 7455) authorizing 
the towns of Bull Bluff, Libby, and Cornish, in the county of 
Aitkin, l\Iinn., to construct a bridge aero s the l\Iississippi. in 
Aitkin County, .Minn., be indefinitely postponed. 

The motion was agreed to. 
REDUCTION OF. TARIFF DUTIES. 

Mr. NEWLAl\TDS. Mr. President, I wish to ask unanimouA 
consent for the consideration of Senate concurrent resolution 29. 
Before asking it, I wish to make a statement. 

I introduced the other day a resolution, which yesterday wn.s 
turned into the concurrent re olution now lying on our desk , 
providing for the appointment of a committee by the Senate 
and one by the House to confer with the President of the United 
States with reference to the harmonizing of differences which 
exist as to the reduction of excessive duties. The two schedules 
with reference to which a reduction in excessive duties is 
entirely practicable are the wool schedule and the cotton 
schedule, important schedules, affecting the elothing of the 
entire people and affecting the cost of living throughout the 
country. 

We have now been in session since I)ecember, a period of 
over seven months. In December the President of the United 
States presented to Congress the report of the Tariff Board 
calling attention -to the fact that the fads a. certained by that 
board justify a reduction in the duties both upon wool ancl 
cloths, a reduction which he has recently stated should amount 
to 20 per cent on wool and from 20 per cent to 50 per cent on 
cloth. 

Later on he presented the report of the Tariff Board upon the 
cotton schedule, and called attention to the fact that the Tariff 
Board had made a report which warranted a very material 
reduction upon yarn, a material which enters into cotton cloth, 
and also a material reduction on many varieties of cotton cloth. 
In the message of December upon the wool chedttle the Presi­
dent urged the immediate consideration of these reductions by 
Congress, and upon presenting the cotton report he renewed 
that recommendation, and in his veto of the wool bill he made 
the following statement: 

I strongly desire to reduce duties. provided only the protection sys­
tem be maintained, and that industries now establi bed be not destroyed. 
It now appears from the Tariff Boa.rd' i·eport. and from bills which 
have been introduced into the House and the Senate that a bill may 
be drawn so :is to be within the requirements of protection and still 
ol!er a reduction of 20 per cent on most wool and of from 20 per cent 
to 50 per cent on cloths. I can not act upon the assumption that the 
controlling majority in either House will refuse to pass a bill of this 
kind. if in fact it accompll bes so substantial a reduction merely 
becau e member of the opposing -party and the Executive unite in its 
approval. I, therefore, urge upon Congr s that it do not adjourn 
without taking advantage of the plain opportunity thus substantially 
to reduce unnecessary existing duties. I appeal to Congress to recon­
sider the measure, which l now return without my approval and to 
adopt a substitute therefor making sub tantial reductions below the 
rates of the present act, which the Tariff Board shows possible with­
out destroying any established industry or throwing any wage earners 
out of employment, and which I will promptly approve. 

Mr. President, the question before Congress is as to whether 
our action regarding tariff reduction is to be a mere sham or 
whether it is to represent the earnest purpose of all thos~ in 
both Houses who have professed to be for a reduction of the 
tariff to join in securing any practicable reduction ; and the 
issue before the American people is as to whether the American 
Congress is engaging in a sham performance regarding the re­
duction of the tariff or is really in .earnest. 

The President has differed with both IIou es re~arding the 
wool and the cotton schedules. The two Houses, though differ~ 
ing in their political co1or, have been able to agree upon cer-
tain reductions. The President alone .disagrees, and stands for 
his justification upon the Republican platform, which declares 
for duties that will fairly represent the difference in the cost of 
production, with a fair profit to the munnfncturer added; and 
.his .contention is that it is necessary to ascertain this difference 
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by an inquiry into the facts; that, with the approval of Con­
gress, lle has organized a tariff board for that purpose; and 
tl}a.t when the facts are presented, he is willing to act. The ~­
port of the Tariff Board was doubtless a surprise to him, as it 
was to many Republicans throughout the country, for a reduc­
tion of 20 per cent on wool and a reduction of 20 to 50 per cent 
on cloth are certainly material reductions. It has been the con­
tention of the Democratic Party that the present tariff was in 
the main prohibitory; that it was established, not for the pur­
po e of revenue, but for the purpose of protection; and that the 
wall was raised to such unnecessary height_ as not only to pre­
vent adequate revenue, but also to enable domestic manufac­
tmers behind the tariff wall, relieved of foreign competition, to 
combine in such a way as to raise prices to the domestic con­
sumer, and thus oppress the entire consuming public. We have 
now an opportunity to take the top bricks off this wall and to 
reduce its height in a considerable degree, and the question is 
whether we will avail ourselves in a common-senBe way of the 
opportunity which the Pre.,ident offers. 

• l\fr. CUMMINS. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

Nevada yield to the Senator from Iowa? 
Mr. NEWLANDS. I do. 
l\.Ir. CUMMINS. I do not want to interrupt the Senator from 

Ne>ada, but I hope he will remember that I consented to hav9 
laid aside the unfinished business only for morning business. 
Does the Senator seek action upon his resolution at this time? 

.Mr. 1\"EWI ... ANDS. I do; but I will conclude my statement, I 
will say to the Senator, in a very few moments. 

.Mr. CUM.MINS. Then, I ask, Is the resolution of the Sen­
ator from Nevada morning business? 

Mr. NEWLANDS. I did not understand the Senator from 
Iowa. 

Mr. CUMMINS. If the resolution is morning business, then, 
of course, it is within the order; but if it is not morning busi­
ness, I can not yield the joint resolution which is now under 
consideration for a long debate or for action upon any other 
matter. 

Ur. NEWT.J.ANDS. I will say to the Senator from Iowa that, 
of course, I would not take advantage of the courtesy which h~ 
has extended to unduly extend my remarks and prevent the 
consideration of the measure which he has in hand; but, if the 
Senator has no objection, I should Uke to hear some expression 
of sentiment--

Mr. HEYBURN. I call for the regular order ; let us find out 
what it is. 

The PRESIDENT pro tempore. The regttlar order is the 
unfinished business. 

Mr. NEWLANDS. l\1r. President, I ask whether the Senator 
has the right to take me off the floor by a point of that kind? 
I ha>e the floor. I was about to ask unanimous consent for 
the consideration of this resolution; but if the other business is 
so pressing as to make it inconsiderate upon my part now to 
press the extension of my remarks, I am willing to waive that 
and to ask unanimous consent for the consideration of the 
resolution. . 

Mr. LA. FOLLETTE. Mr. President, I rise to a purlia­
menta1'Y inquiry. 

The PRESIDENT pro tempore. The Senator from Wisconsin. 
Mr. LA FOLLETTE. I understood the Senator from Iowa 

asked that the unfinished business he laid aside for bU-8iness 
naturally coming up in the morning known as morning busi­
ness. I understand that the resolution which the Senator from 
Nevada is discussing was introduced yesterday and comes up 
properly under this head, and it seems to me, under the cir­
cumstances, he is within the ru1e in discussing the resolution. 
I inquire whether that is not so? -

Mr. HEYBURN. Mr. President--
The PRESIDENT pro tempore. If the resolution had gone 

over subject to the call of the Senator, beyond question it would 
be in order. 

l\lr. LA FOLLETTE. I understand it did go over--
The PRESIDENT pro tempore. It seems it went to the table 

at the Senator's request. · 
Mr. REYBURN. I did not understand that the unfinished 

busine s was temporarily laid aside. That could only be done 
by a motion. The Senator said he would aive the unfinished 
bu ine s. That does not lay it aside. 

The PRESIDENT pro tempore. It can be done by unanimous 
con ent. 

Mr. HEYBURN. That is the equivalent of a motion. 
Mr. NEWLA.t.°'DS. Has the Senator from Idaho any objection 

to the 11resent consideration of this resolution? 
Mr. HEYBURN. Yes; I would have serious objection to 

either its present or future consideration. -

Mr. NEWLANDS. The Senator from .Massachusetts and the 
Senator from Utah and the Senator from Idaho all object, I 
understand, to the consideration of this resolution, which sim­
ply enables the Republican Party, upon the recommendation 
of its President, to carry out the plecl~es which it has given 
to revise the tariff according to the rule established by it. Do 
I onderstand that to be the position of the Senator from Idaho? 

Mr. HEYBURN. Ur. President, I rise to a point of order. 
If the unfinished business is before the Senate, then only a 
motion can dispense with it. I do not care to enter into the 
consideration suggested by the Senator from Nevada until I 
kn.ow whether the unfinished business is before the Senate. I 
call for the regular order. 

The PRESIDENT pro tempore. The regular order is called 
for. The unfinished business is before the Senate. The Senator 
from Ne>ada has the right to discuss the unfinished business in 
any way he sees proper. 

Mr. HEYBURN. Yes; I concede that. 
Mr. NEWLANDS. The Senator from Iowa [.Mr. CUMMINS} 

was courteous enough to ,Pve way for the purpose of con­
sidering--

Mr. HEYBURN. I object. 
.Mr. NEWLA.NDS. I now continue, in which I have his con­

sent--
Mr. HEYBURN. Mr. President, I think I can participate in 

that. I object to the unfinished business be~ng temporarily 
laid aside at this time. 

Mr. CUMMINS. I did not ask that the unfinished business 
be temporarilx laid aside, although th.at may have been the 
effect of what I said. I said I yielded for morning business. 
I am not one of those who are opposed to the resolution of the 
Sena.tor from Nevada, but I can not allow it, if I can prevent 
it, to be taken up and thus prevent the consideration of the joint 
resolution. I would be very glad to secure the consent of the 
Senate to a time when it could be acted upon. 

Mr. NEWL.ANDS. I ask unanimous consent that this reso­
lution be taken up at the conclusion of the morning hour to­
morrow and disposed of to-morrow by final vote. 

l\fr. CLAPP. There is already a unanimous-consent agreement 
covering the conclusion of the morning hour. 

l\fr. NEWL.ANDS. For what measure? 
Mr. SMOOT. Senate bill 957. 
Mr. CLAPP. The uniform bill of lading. 
Mr. NEW~"TIS. Is that likely to take the entire day, I 

will ask? 
Mr. CL.APP. I do not know whether it will take more than 

a half hour, if it is reached. 
Mr. NEWLA.NDS. I ask that this resolution be taken up 

immediately after the bill-of-lading bill is disposed of and that 
it be disposed of on the calendar day to-morrow by vote. 

Mr. SMOOT. Mr. President, I object. 
Mr. CR.A WFORD. The regular order, Mr. President. 

LAWTON RAILWAY & LIGHTING CO. 
The PRESIDENT pro tempore laid before the Senate the bill 

(H. R. 26236) conferring upon the Lawton R ailway & Lighting 
Co. the privilege, rights, and conditions heretofore granted the 
Lawton & Fort Sill Electric Co. to construct a railroad across 
certain lands in Comanche County, Okla., which was read the 
first and s.econd times by its title and referred to the Com­
mittee on Indian .Affairs. 

.Mr. CL.A.PP subsequently said: I have authority from the 
Committee on Indian .Affairs, to which this subject belongs. to 
report the bill favorably, and I therefore ask unanimous consent 
for its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

'l'he bill was reported to the Senate without amendment, or­
dered to be engrossed for a third reading, read the third time, 
and passed. 

Mr. CLAPP. I ask leave to have printed in the RECORD fol­
lowing the passage of the bill the report of the House Com­
mittee on Indian .Affairs accomp1U1ying it. 

There being no objection, the report was ordered to be printed 
j.n the RECORD, as foUows: 

The Committee on Indian Affairs, havin~ had under consideration 
the bill (H. R. 26236) conferring upon the Lawton llailway & Lighting 
Co. the privileges, rights, and conditions heretofore granted the Lawton 
& Fort Sill Electl·ic Co. to construct a railroad across certain lands in 
Comanche County, Okla., recommend that it be amended, and that as 
amended it do pass. 

On page 2, line 2. after the word "Oklahoma." strike out the remain­
der of that line, all of line 4, and the word " mentioned " in line 5, 
and insert in lieu thereof the following : 

"Pro'!7ided, That no ri~hts hereunder shall vest in the Lawton Rail.­
way ·& Lighting Co. until mAps of location of the respective portions 
of the road through the Fort Sill Military Reservation and the lands 

~~~~:~ei~~Y I~~i~ a:c~~~l tYi':We~i·~t:;;e~~tther~::iio~0 re~~~~t~~ly ~.! 

• 

• 
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The bill as amended will read as follows : 
"Be it enacted, etc., That the privilel?es and grants heretofore con­

ferr.ed upon the Lawton & Fort Sill Electric Railway Co., by virtue 
of the acts of :March 28, 1910 (36 Stats., p. 268), and June 22, 1910 
(36 Stats., p. 588), to construct and operate a railway, telegraph, 
telephone, and trolley lines through the Fort Sill Military Reservation 
and the public lands reserved for Indian school purposes, all in Coman. 
che County, Okla .. be, and the same are hereby, conferred upon the 
Lawton Railway & Lighting Co., a corporation created under and by 
virrue of the laws of the State of Oklahoma: Provided, That no rights 
hereunder shall vest in the Lawton Railway & Lighting Co. until maP.s 
of location of the respective portions of the road through the Fort Sill 
Military Reservation and the lands reserved for Indian school purposes 
hereafter receive the approval of the Secretary of War and the Secre­
tary of the Interior, respectively, subject, however, to all the limita­
tions, restrictions, and conditions contained in the said acts : Provided, 
That said Lawton Railway & Lighting Co. shall complete the construc­
tion of that portion of its road between Lawton and Fort Sill within 
two years from the date of the passage of this act." 

On March 28, 1910, Congress granted right of way to the Lawton & 
Fort Sill Electric Railway Co. across certain lands, the act being as 
follows: 

"PUBLIC, No. 111. 
" [H. R. 19628.] 

"An act to authorize the Lawton & Fort Sill Electric Railway Co. to 
construct and operate railway, telegraph, telephone, and trolley lines 
through the Fort Sill Military Reservation, and for other purposes. 
"Be it enacted, etc., That the Lawton & Fort Sill Electric Railway 

Co., a corporation created under and by virtue of the laws of the State 
of Oklahoma, be, and the same is hereby, empowered to survey, locate, 
constrnct, maintain, and operate railway, telegraph, telepho-ne, and 
trolley lines through the Fort Sill Military Reservation, in Comanche 
Coanty, State of Oklahoma, upon such terms and in such location as 
may be determined and approved by the Secretary of War. 

" SEC. 2. That said corporation ls authorized to occupy and use for 
all purposes of railway, telegraph, telephone, and trolley lines, and for 
no other purpose, a right of way 50 feet in width through said Fort 
Sill Iilitary Reservation, with the right to use such additional ground 
where cuts a.nd fills may be necessary for the construction and main­
tenance of the roadbed, not exceeding 100 feet in width or as much 
thereof as may be included in said cut or fill: Pro,,;ided, That no part 
of the land herein authorized to be occupied shall be used except in 
such manner and for such puri;ioses as shall be necessary for the con· 
sh·uction and convenient operation of said railway, telegraph, telephone, 
and trolley lines ; and when any portion thereof shall cease to be so 
used such portion shall revert to the United States : Provided further, 
That before the said railway company shall be permitted to enter upon 
any part of said military reservation a description by metes and bounds 
of the land herein authorized to be occupied or used shall be approved 
by the Secretary of War : Provided further, That the said railway com­
pany shall comply with such other regulations and conditions in the 
maintenance and operation of said road as may from time to time be 
prescribed by the Secretary of War. 

" SEC. 3. The right to alter, amend, or repeal this act is hereby 
exp,ressly reserved. 

' Approved, March 28, 1910." 
On June 22, 1910, Congress granted to same company right of way 

across certain reserved public lands. The act is as follows : 
"PUBLIC, No. 236. 
"[H. R. 24939.] 

"An act to authorize the Lawton & Fort Sill Electric Railway Co. to 
construct and operate a railway through the public lands reserved 
for Indian school purposes, of township 2 north, range 11 west, In­
dian meridian, Comanche County, Okla., and for other purposes. 
"Be it enacted, etc., That the Lawton & Fort Sill Electi·ic Railway 

Co., a corporation created under and by virtue of the laws of the State 
of Oklahoma, be, and the same is hereby, empowered to survey, locate, 
construct, maintain, and operate a railway, telegraph, telephone, an<l 
trolley lines through the public lands of township 2 north, range 11 
west, Indian meridian. in Comanche County, State of Oklahoma, · upon 
such line or lines as may be determined and approved by the Secretary 
of the Interior. 

" SEC. 2. That said corporation is authorized to occupy and use for 
all purposes of railway, telegraph, telephone, a.nd trolley lines, and for 
no other purpose, a right of way 50 feet in width through said public 
lands, reserved for Indian school purposes, with the ri~ht to use such addi­
tional ground where cuts and fills may be necessary ror the construction 
and maintenance of the roadbed, not exceeding 100 feet in width, or as 
much thereof as may be included in said cut or fill : Provided, That no 
part of the land herein authorized to be occupied shall be used except 
in such manner and for such purposes as shall be necessary for the 
construction and convenient operatj.on of said railway, telegraph, tele­
phone, and trolley lines ; and when any portion thereof shall cease to 
be so used such portion shall revert to the United States: Pro.,;ided 
further, That before the said railway company shall be permitted to 
entel'." upon any part of said public lands a description by metes and 
bounds of the land herein authorized to be occupied or used shall be 
approved by the Secretary of the Interior : Provided further, That the 
said railway company shall comply with such other regulations and 
conditions in the maintenance and operation of said road as may from 
time to time be prescribed by the Secretary of the Interior. 
. " SEC. 3·. That the right to alter, amend, or repeal this act is hereby 

expressly reserved. 
" Approved, June 22, 1910." 
The original company construc~d a portion of the line, hut on 

account of financial difficulties, consisting of lack of or exhaustion of 
funds, had their full rights terminated by an order of sale from the 
court. 

The Lawton Railway & Lighting Co., a newly organized Oklahoma 
corporation, acquired the property and are now ready, able, and willing 
to complete the line. '.fhe two Government departments affected ai:e 
both desirous of having the new company have the right of way, but 
hold they are technically without power to grant the right of substi­
tution. 

Both departments present to the committee strong letters of indorse­
ment of the measure, the same being unanimously reported by the com­
mi ttt>e. It merely grants to the new company the right to do. subject 
to aH conditions, the same thing the origi~l company had power to do. 

It is beneficial to the Indian school faculty and patrons, which is 
about halfway between Lawton and Fort Sill. · 

It is beneficial to the War Department, as it affords the fort people 
and Lawton people transportati<>n back and forth, a distance of 6 
mlles.~ _ 

• 

It 1.s. of course, .~eneficial to Lawton to have a car · line, as the line 
will, .m all prob.ability, not be. a paying proposition 1f it is confined to 
the city streets rn a town of eight or ten thousand inhabitants 
~e city has voted the r equired franchise, the new company on the 

ground and ready to build, the acts are safeguarded by every sa!~guard 
that the two departments and the committee could conceive '.fhe en­
actment of the bill benefits all concerned and enables them to have car 
service that could not otherwise be acquired. The letters of tbe two 
departments are as follows: 

DEPARTl\IENT OF THE INTETIIOR, 
Hon. JOHN H. STEPHENS, Washington, Atiaust 14, 1912. 

Chairman Committee on btdia1i Affairs, 
House of Repr_esentatives. 

SIR: I have the honor to acknowledge receipt of your communication 
dl;lted August 13, 1912, transmitting for report a copy of H. R. 26236, 
Sixty-second Congress, second session; The purpose of the bill is to 
confer upon the. ~awton Railway & Lighting Co., a corporation of Okla­
homa, all the priVlleges and grants heretofore conferred upon the Lawton 
& Fort Sill Electric Railway ·co. by the acts of :March 28 1910 (36 
Stat. L., 268), and June 22, 1910 ( 36 Stat. L., 588). ' 

The act of March 28 1910, supra, granted the Lawton & Fort Sill 
Electric .Railway Co. the right of way across the l!'ort Sill Military 
Reservation, .which is under the jurisdiction of the War Department, 
and you say m your letter of August 13 that a copy of H. R. 26236 has 
been referred to the Secretary of War for his report. • 

The act of June 22, 1910, supra, authorized the Lawton & Fort Sill 
Electric Rallway Co. to construct and operate a rallway trrough certain 
publlc lands reserved for Indian-school purposes in T. 2 N. R. 11 W. 
It ap~ears from the records in the case that the Lawton & Fort Sill 
Electnc Rail~ay Co. became bankrupt and that its tan"'lble property 
with all its rights under the State law, passed by judicial sale to M. A'. 
Wert,. w~o proposed to sell and transfer to B. R. Stevens and associates, 
who, it is understood, repres~nt the Lawton Railway & Lighting Co., 
and propose to convey such rights as they have acquired to that com­
pany. The Lawton Railway & Lighting Co. in last June requested that 
it :tJe recognized as the su~cessor to the Lawton & Fort Sill Electric 
Rallway Co. and filed maps m an attempt to comply with the provisions 
of the. ac~ of June 22, 1910, supra. The department concluded, after 
investigati~n of the matter, that no right could be recognized in the 
Lawton Railway & Lighting Co. to the franchise granted by Congress to 
the Lawton & Fort Sill Electric Railway Co., and that as the O'rantee 
comJ?any had become insolvent and incapable of constructing and main­
tainmg the road no action could be taken under the act. 

The correspondence in the record shows that the construction of the 
proposed road would be of benefit to the public and the department 
knows of no reason why the rights and privileges conferred upon the 
Lawton & Fort Sill Electric Railway Co. shollld not be O'ranted to 
the Lawton Railway & Lighting Co., the succe$sor to the former com­
pany. 

It is reported, however, that without previous departmental approval 
of location the old company proceeded to grade a line of road through 
the land reserved for Indian-school purposes. It may be therefore that 
without limitation approval of the present bill would 'commit the de­
partment to the location heretofore taken without departmental ap­
proval. To the end that there may be no misunderstanding and that the 
rights of the Government may be protected, I would suggest the addition 
of the following proviso : 

"Provided further, That no rights hereunder shall vest in the Law­
ton Railway & Lighting Co. until maps of location of the respective 
portions of the road through the Fort Sill Military Reservation and 
the lands reserved f_or Indian-school purposes hereafter receive the ap­
proval of the Secretary of War and the Secretary of the Interior respec-
tively." ' 

With this modification I recommend that the bill be passed. 
Very respectfully, 

WALTER L. FISHEn, Secretary. 

WAR DEPABT~iENT, 
Washington, August 13, 1912. 

CHAIIlMAN COMUITTEE ON INDIAN A.FF.A.IRS, 
House of Representatives. 

. Srn: I hav~ the h~nor to return herewith House bill 26236 (62d .Cong., 
2d sess.), bemg a bill to confer upon the Lawton Railway & Lighting 
Co. the privileges and grants heretofore conferred upon the Lawton & 
Fort Sill Electric Co. by acts of March 28, 1910 (36 Stat., 368) and 
June 22, 1910 (36 Stat., 5 8), to construct and operate railway' tele­
graph and telephone, and trolley lines through the Fort Sill Military 
Reservation and the public lands reserved for Indian-school purposes in 
Comanche County, Okla. 

The bill recites that the Lawton Itailway & Lighting Co. is the suc­
cessor in interest, through purchase under foreclosure sale, of the prop­
erty and rights of ~e Lawton & Fort Sill Electric Railway Co., and 
makes the confirmation of the rights granted u1 said acts subject " to 
all the limitations, restrictions, and condltions' contained therein and 
provides further that the Lawton Ilailway & Lighting Co. 11 shall' com­
plete the construction of that pol"tion of its road between Lawton and 
Fort Sill within two years from the date of the passage of. this act." 

The provisions of the bill are regarded as fully protecting the inter­
ests of the Government, and the road will benefit the Government by 
furnishing convenient means of transportation- for the officers and en­
listed men and other residents on the Fort Sill Mllitary Reservation . 
The passage of the bill in its present shape is therefore recommended by 
this department. 

Very respectfully, HE""RY L . 8Tn.1so"", 
Secretary of War. 

WITHDRAWALS OF CERTAIN PUBLIC LANDS. 

The PUESIDENT pr<> tempore laid before the Senate the 
amendments of the _IIouse of Representatives to the bill (S. 
5679) to amend section 2 of an act to authorize the President 
of the United States to make withdrawals of public 1ands in 
certain cases, approved June 25, 1010, which were on page 1, 
line 10, after the word " to " to insert " metalliferous " ; on 
the same page, line 11, to strike out "other than coal, oil, gas, 
phosphates, potash, and nitrates"; and on page 3, 1ine 1, after 
" of " to insert " California." 

Mr. SMOOT. I move that the Senate concur in the ~end­
ments of the H<>use of Representatives. 
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l\fr. HEYBURN. I should like to have an opportunity t-0 

examine the changes so :is to determine the effect upon mineral 
lands--

Mr. SMOOT. Will the Senator from Ida.ho allow me to state 
them? 

Mr. HEYBURN. Yes. I would be yery glad to have the 
Senator state them. 

Ur. SMOOT. The section as amended reads as follows~ 
SEC. 2. That .all lands withdrawn under the provisions of this act 

shall at all times be open to exploration, discovery, occupation, and 
purchase, under the mining laws of the United States, so far as the 
same apply to metallif'erous minerals-

Striking out these words: 
Other than coal, oil, ·gas, phosphates, potash, and nitrates. 
I understand the amendment inserting " metalliferous " was 

offered by Congressman 1\IoNDELL in the House and was 
agreed to. 

l\Ir. HEYBURN. That was stricken out. Is the word 
"metalliferous" a substitute-a new word? 

:Mr. SMOOT. A new word; and then the words stricken 
out are-
other than coal, oil, gas, phosphates, potash, and nitrates. 

So that the bill will read this way: 
That all lands withdrawn under the provisions of this act shall at 

all times be open to exploration, discovery, occupation, and pm·chase 
under · the mining laws of the United States. so far as the same apply . 
to metalliferous minerals. 

In other words, no matter what lands are withdrawn they are 
at all times open to exploration, discovery, occupation, and 
purchase under the mining laws of the United States, so far 
as they apply to metalliferous minerals; and I believe that 
is whnt the Senator desires. 

Mr. HEYilURN. Yes; I offered the amendment. But the 
word " metalliferous " is so indefinite and .such an unusual 
word to use ' I presume the courts will have to deal with it. It 
should have been the usual language that we use-precious or 
val a able metals or minerals. But here is the term "metallif­
erous minerals." What other. minerals are there tlla.n "metal­
liferous minerals "? 

l\fr SMOOT. Oil, for instance. 
l\fr. HEYBURN. Oil is not a mineral. It is a mineral oil. 
Mr. SMOOT. It has been so held. So with gas. We simply 

strike out the words " other than coal, oil, gas, phosphates, 
potash, and nitrates" and put in "metalliferous minerals"; 
and I believe that is exactly what the Senaoor from Idaho 
wanted. 
. Mr. HEYBURN. It depends upon the construction that is 

put upon it. It is an involved, uncertain term. The language 
of the bill as we passed it was certain, definite. Of eourse, I 
am not going into a criticism of the intelligence of those who 
have undertaken to amend it. 

Mr. S~OOT. There is another amendment to which I wish 
to call the Senator's attention. The bill reads: 

Ana prodded ft•rther, That hereafter no forest reserve shall be cre­
ated, nor shall any additions be made to one heretofore created, within 
the limits of the States of-

Here is added" California"-
the States of Oregon, Washington, Idaho, Montana, Colorado, or Wy­
oming, except by act of Congress. 

That is the present law, with California added. 
Mr. HEYBURN. I congratulate California that it has en­

tered into that limitation. 
The PRESIDENT pro tempore. The question is on agreeing 

to the motion of the Senator from Utah, that the am-endm~ts 
of the House of Representati,es be coneurred in. 

The motion was agreed to. 
HOUR OF MEETING TO-MORROW. 

Mr. SMOOT. I move that when the Senate adjourns to-da.y 
it be to meet to-morrow at 11 o'clock. 

The motion was agreed to. 
THE P.RESIDE~TIAL TERM. 

The Senate, as in Committee of the Whole, Tesumed the con­
siderati6n of the joint resolution (S. J. Iles. 78) proposing an 
amendment to the Constitution of the United States. 

l\fr. BORAH. :.air. President. I hesitate to undertake the -dis­
cussion of a matter of this importance at this late hour oj. the 
s~ssion. If I were voting favorably to the proposed amendment 
I should not do so. But as I am opposed to the joint resolution, 
and as it is said there is a widespread popular demand for it, 
the burden is perhllps upon those who vote against it to show 
s<>me reasons for their vote. 

. I recognize the force of the argument of the Senator from 
Iowa [l\Ir. CUMMINS], that such matters are entitled to sub­
mission, and that tlle people are entitled to vote on the ques-

' tion whether or not they desire to amend the Constitution. 
While I do not fayor the resolution., I do not propose to longer 
delay the matter than to state some of the r~sons why I can 
not favor it. I do not believe it the duty of a Senator who is 
opposed to a resolution of this nature to \Ote for it, but I do 
belie-re it is the duty to permit such things to come speedily to 
a vote, so that if the required vote can be had it may be sub­
mitted. 

Tbe joint resolution, l\Ir. President, presents but one ques­
tion, and that is as to the eligibility -of the Presidency to one 
term of service. The kindrecl question of a third term will 
naturally Sntrude itself into the discussion, and has already to 
some extent done &o, but it really has no part in the considera­
tion 'Of the matter now before the Senate. 

The sole and simple question is whether or not we will amend 
the Constitution so as to preTent a second term-so as to limit 
the eligibility to a single term. There is one respect, however, 
in which the two questions are allied in my concep_tion of the 
situation. 

One of the fundamental reasons for opposing the joint reso­
iution on my part is that the people who could be trusted to 
determine whether or not they desire a President for the second 
term· may also be trusted to determine whetller or not they 
desire a President for a third term. I think they can be 
trusted to settle both questions in a way to best conserve the 
interest of the people and the Republic. 

In other words, in so far as both these propositions rest upon 
the general proposition that the judgment of the voters must 
at last determine what is for the best interests of the Republic, 
in so far as that question inheres in both propositi-Ons they are 
allied, but I do not propose to follow the discussion of the 
latter proposition any further. 

Mr. President, what does this resolution propose to do? It 
proposes that if a man is a dangerous President, a weak Presi­
dent, or pursuing a policy deh·imental to our welfare, to con­
tinue the time in which he shall be an infliction, a detriment, to 
the country. If he is a wise President, one whose services are 
invaluable · to his countrymen, it proposes to make his continu­
ance in the service impossible. If he is a bad President, we 
are to have more of him than we have now. If he is a- good 
and a great President, we are to have less of him than we have 
now. If he is a bad President, we are to be deprived of the 
power to condemn him. If he is a good President, we are to be 
prohibited from rewarding him. The faithful and the unfaith­
ful serrnnt ha\e the same term of service, the same reward, 
and the same judgment at the hands of the people. Does this 
rule prevail anywhere else in the universe, in the realm of 
nature, or in the world of human endeavor? Is there anywhere 
to be found in the practical and everyday world such a principle 
as this? Do€'s not the business wo-rld avail itself of experience, 
of honesty, of ability? Do the great business concerns provide 
in their charter that their presidents and managers shall not 
be subject to reelection on the theory that the stockholders may 
not know their worth? Why do we a_ppJy this rule in a Re­
public in government unless it be that in the last analysis we 
have arrived at the conclusion that the peuple possess not the 
wisdom to select the wise or condemn the unwise; unless it be 
that we ha\e concluded the people are unable to know and unfit 
to determine when it is to the interests of the public to dis­
continue a man in the public service. 

If we belie--rn that the people have the capacity to judge of a 
.man's worth, of his intelligence, of his integrity, of his ability, 
we will not be uneasy when they come to pass judgment. If 
we have a lingering belief that the people are unfit to perform 
this service, we will naturally be vigilant to guard against their 
performing it. 

Now, we may argue to ourselves that business is the real reason 
for the lengthening of the term, but what has business to do 
with the question of ineligibility? There might be some argu­
ment from a b\1siness standpoint if we were willing to yield 
go\ernmental interests to business which would justify the 
lengthening of the term, although in that I do not believe, yet 
that does not reach the proposition of ineligibility. Ineligibility, 
in my judgment, has its real foundation in the fear that the peo­
ple may not act wisely and may not have the ability and cour­
age to reject bad men. 

At the basis of the proposition lies the question whether· or 
not the majority of the voters of the United States are going 
to exercise this power in a way that we may conceive to be in 
the interest of the Republic_ I know that there are many 
reasons which are stated, and sh·ongly stated, why this amend­
ment should prev.ail, but it seems to me at the basis of tha 
entire argument rests at last the question of our faith iu the 
judgment of the great tribunal which must always determine 
these matters. 
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. The Senator from Iowa [Mr. CUMMINS] said upon yesterday 
tj.J.at he would not be quite wi.lling to· accept the judgment of those 
who framed the Constitution as to what should at this time 
con titute a part of our fundamental law, because of the fact 
that the changes which have taken place are such changes as 
t}ley could not haYe foreseen and against which they could not 
have guarded. For that reason the judo-n:ient of the present 
shou1d be· accepted as more conclusive than the judgment of 
those who framed the Constitution. 

Generally speaking, there is a great deal in that statement, 
and I pre ume it has some element of truth in it under almost 
all conditions which may arise with reference to changes in 
the Constitution. · 

But there are certain general principles which were enun­
ciated by those who framed this instrument with reference to 
this particular matter which are entitled to consideration, be­
cause conditions have not changed those principles. 

Therefore, with ome reluctance · on account of time, I want 
to discuss briefly th'e views of the fathers upon this p~rticular 
question. I think the reasons which actuated the fathers in 
framing this measure as they did have been misunderstood. I 
nm led to that statement by reason of the statement made by 
the distinguislled Senator from Mississippi [Mr. WILLIAMS] 
yesterday to the effect that as Gen. Washington was expected 
to be the first President, it was thought that he would estab­
lish a precedent nnd that the future would follow the precedent; 
i.hat therefore the question of the ineligibility was not incor­
porated into the Constitution. I do not read histOry in that 
\Vay. In fact, I have never found any suggestion of that 
kind at any time in the history of those days. ' 

I am not going into this extensively, but it could be easily 
shown some of those who now cite Gen. Washington's attitude 
as the proper one would not have in advance of his action con­
sidered him as the proper man to establish a ·precedent with 
reference to these matters. They looked upon him as mo­
narchial in his tendencies and as disposed rather to take unto 
himself power than to reject the opportunity to exercise power. 

l\fr. Randolph submitted to the Constitutional Convention a 
proposition providing for a Presidency for a blank term of 
years, and that the President should be ineligible. 

l\Ir. Pinckney submitted a proposition to the convention pro­
vidi_ng for a Presidency for a term of blank years and provid­
ing that the Presidency should be a reeligible office. 

:\Ir. Patterson's proposition, which was nothing more than a 
proposition to enlarge and incr'.!ase the powers of the Con­
federacy, did not cover the subjPct at all. 

l\fr. Hamilton submitted a proposition providing for a Presi­
dency during good behavior. He afterwards, upon more mature 
reflection, changed his mind and came to be a powerful advo­
cate of a short term, with power upon the part of the people to 
reelect. 

W.e have, therefore, these three propositions which went into 
the convention and were discussed. There were few questions 
discussed more extensively than this very question. It came 
up repeatedly in the convention. At one time you will remem­
ber that they determined to have three Presidents selected 
from three portions of the country. At another time it was 
proposed that no President should succeed himself within the 
limit of 12 years. Finally the convention agreed upon the 
proposition that the term should be for seven years and the 
President should not be reeligible. This matter received the 
attention of the convention for a time, but at the ti,me that this 
proposition was before the convention the method of electing 
the President was by the Congress of the United States or by 
the legislature. It is interesting to note that the argument 
against the reeligibility was based upon the fear of an intrigue 
possibly between the Legislature and the Presidency. It was 
thought that by or through intrigue between these two depart­
ments of government the President might be continued in 
office for an improper length of time. 

At the time that this matter was under discussion in the 
com·ention and when they had agreed upon the proposition 
that the Presidency should not be a reeligible office, they had 
agreed, I say, upon the proposition of selecting the President 
through the Congre s. It was believed that a combined in­
trigue between the legislative department and the Presidency 
might lead to the continuation of that office to an undue length 
of time, and without an opportunity for the intervening power 
of the lJeople in regard to it. The matter went to the com­
mittee that was to giYe final form to the Constitution. This 
committee concein~d the 11lan of selecting the President through 
the electoral co11ege, taking it away from the Congress and 
lenYing it indirectly to selection by the people, at least sepa­
rating tbe legisla the and the executi -re department with refer­
ence to tbe election. 

I tJiink I nm perfectly safe in snying that, after the plan of 
the oc.~ection of the President was determined upon us we finally 

found it in the Constitution-through electorS-th-e proposltion 
of limiting it to a single term no longer received ·any consider­
able support in the convention; that after they had eliminated 
the possibility of intrigue between the two departments it was 
not urged, and with the exception of two indiriduals. in the con­
vention, I have never been able to ·find tha t it was even dis­
cussed or mentioned thereafter. I believe that we · must come 
to the conclusion · from the convention proceedings that they 
never contemplated limiting it to a single term after the elec­
toral college was planned. We find, therefore, from the pro­
c~edings of the convention that this question was thoroughly 
discussed, and that, after a full discussion and the e1ectoral 
college W*1-S conceived of, it was finally rejected. Roger Sher­
man, in discussing the matter before the convention, said: 

If he behaves well he will be continued. If otherwise, he will be 
displaced on a succeeding election. 

Gouverneur l\Iorris, speaking on the same subject, said: 
'l'o forbid reele:::tion tended to destroy the great motive to good be­

havior-the hope of being rewarded .by reappoint ment. It was to s!l.y 
to him, "Make hay while the sun shines." 

We may hesitate to admit that ineligi-bility tends to destroy 
a great motive to _good behavior, but it is truth worth observing, 
nevertheless. It 1s one of those great truths which wi11 a lways 
be denied as applying to a particular individual, but does apply 
to all men with varying force ind effect. 

l\f r. King said : 
He who has proved himself most fit for an office ought not to be 

e~cluded by the Constitution from holding it. 

It seems that in that brief sentence there is a great deal 
worthy of our consideration. If a President has prove himself 
peculi_arly ~apable_ of discharging tlie duties of this high office, 
has disclosed the Judgment, the poise, and the patrioti m which 
we are always anxious to note in the discharge of these duties, 
it would seem that there would be no necessity for making it 
impossible for him to continue in the service for such time as 
the judgment of the great mass of the people thought proper. 
It is not often that fitness and efficiency are condemned by la ws 
and constitutions. It would seem that unless there be a fea r 
that . the people may be unable to determine the question of 
fitness and efficiency there could be no occasion for this amend­
ment. 

Mr. WILLIAMS. l\Ir. President--
The PRESIDING OFFICER (l\Ir. SMITH of .Michigan in the 

chair). Does the Senator from Idaho yield to the Senator from 
Mississippi? 

l\fr. WILLLA.l\IS. I ~hould 'like to ask the Se~ator from 
Idaho a question. 

l\fr. BORAH. I yield. 
Mr. WILLIAMS. If this amendment were submitted to the 

people and if they adC\pted it would not that be the result of 
the judgment of the great mass of the people, and not only the 
result of the judgment of a majority but of the people in three­
fourths of the State~? In other words, does not the Senator 
think that it is a little bit unfair to argue this question a s if 
some extraneous force was li.mi_ting the power of the people, 
instead of the people themselves limiting their own power, e pe­
cially in view of the fact that all that is now sought is t o sub­
mit the question to the people to see whether or n ot by the 
votes of a majority of the people of three-fourths of the 
States they are willing to bind their own hands in their own 
interest? 

l\fr. BORAH. Following the example of my illu trious friend, 
the Senator from Mississippi, who submitted a great many rea­
sons why the people should adopt it, I am to-day submitting 
some reasons why they should not, both of us being perfectly 
willing to abide by that judgment· when it shall have been ren­
dered. I am quite willing, when I haYe expressed my views, 
that a vote of the Senate shall be had. I do not belieYe in re­
sorting to any unreasonable methods to prevent submission. If 
the vote is here to submit it, well and good. I shall with con­
fidence await the judgment of clie people. 

l\Ir. WILLLA.l\IS. I understand that perfectly. Nor d-0es my 
question go to that nor does it go to any impugnment, of cour e. 
but, it seems to me, that the spirit of the Senator's argument is 
as if the people were being bound somehow not to exercise 
their will, and as if, in making that argument, be had forgotten 
to mention that the people could not be bound at all except by 
their own voices. You might say that the people were bound 
by the Bill of Rights in the Constitution. aud they are; but it 
was a self-binding Bill of Rights, which they themsel Yes ado11ted 
in order to keep themselves in moments of public excitement 

.. and passion and prejudice from doing things that they knew 
beforehand, in their cooler moments, wottld be unjust thing-:; 
to do. All we are asking here is that they slloulcl be given an 
opportunity to say beforehand that there is a giYeu thing that 
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they beforehand, in their cooler moments, would regard as a 
dangerous liberty for them themselves to have. They will be 
left the judges of it. 
· 1\lr. BORAH. l\fr. President, there is no question but that 

the people are at last to determine this matter, and the Senator 
from .Idaho is quite. willing that the people shall determine it. 
The Senator from Idaho has no dispo~ition whatever to pre: 
Yent the people passing upon this question, but this is the 
occasion and now is the time for the Senator from Idaho to 
express his views in regard to it. I do not understand that a 
Senator is expected to waive his conyictions. He must vote, 
his honest convictions. Any other theory would estaplish the 
fa.ct that constitutional amendnients are founded in the stultifi­
ca tion of the Senate. The very fact that a certain vote is re­
quired implies that men will vote their views. 

Mr. WILLIAMS. I understand that; but I thought the Sen­
ator from Idaho to be arguing at one and the same time 
against the people adopting it and against the Congress submit-
ting it. . 

Mr. BORAH. The Senator from Mississippi has not heard 
the Senator from Idaho state anything against the submission 
of it. I am arguing against the merits of the proposition. 

. Mr. WILLIAMS~ Then the Senator from Idaho is for the 
pas~age of the joint resolution through the two Houses? 

Mr. BORAH. I am for giving the people the opportunity ~o 
vote upon it when the plain terms of the Constitution have 
been complied with. 

.l\I r. WJLLIAMS. In other words, you would vote as a Sena­
tor to submit the amendment? 

1\fr. BORAH. No, I will not; because I would thereby in­
donie the resolution upon its merits. But I stand ready to con­
sent that a vote be taken. 

:\Ir. WILLIA.MS. Oh, but meanwhile by your individual vote 
yon will vote against giving the p~ople the opportunity to pass 
upon it? 

~Ir. BORAH. Well, Mr. President, I am one of the people, 
and I am -casting my vote against the joint resolution. 

· Mr. W'ILLIAJ\fS. But surely the Senator does not con­
ternl--

i\1 r. BORAH. I was sent here to exercise my judgment. If 
I 11:s.ke a mistake, the people will shortly sep.d some one in 
mv place, who will, accord'ing to the doctrine of the Senator 
fr~.m 1\lississippi, have no opinion and will exercise no judg-
m~~ . 

..:'Ir. WILLIAMS. Of course, but naturally the Senator does 
not contend that when he casts a vote as a Senator he is merely 
casting a vote as one of the people. Surely the Senator will 
not contend that the fact that he is opposed to a certain 
arneudment to the Constitution is a good, a sufficient, a valid 
ren son why he should not submit it . to the States to be vot~ 
upo~. 

~.Ir. BORAH. I am not willing, Mr. President, to appear 
to vote in favor of a proposed amendment in which I do not 
belieYe; but if the required number of tbe .Senate are in favor 
of it, they are entitled t o submit it, and I will not delay the 
submission of it longer than to submit a few remarks. 

!llr. WILLIAMS. Except by one vote. 
· 1\Ir. BORAH. Except by one vote, which represents my con­

victions with r egard to it. We certainly have some duty to per­
form here in r egard to it, because the Constitution of the United 
States makes it nece. sary to have a two-thirds 1ote. That 
assumes that the Senators will represent their views as to a 
proposed constitutional amendment. I do not believe that a 
Senator is to be charged with rejecting the proposrtfon that the 
people should pass upon it simply because he can not bring 
himself to indorse tlle proposition which is included in the 
resolution. 

l\Ir. WILLI.Al\1S. Now, if the Senator will pardon me just 
once more--

The PUES IDING OFFICER. Does the Senator from Idaho 
yield to the Senator from 1\Iississippi? 

Mr. E OIUH. I nm 'Very glad to be interrupted. 
M r . WILLlll\IS. Undoubtedly, we have here a responsibility 

to discharge, a burden of public duty to carry, a question to 
ask oursel1es and to answer, but that question is not the ques­
tion ns to whether or not the States should adopt a given 
amendment; it is n question as to whether or not we should. 
submit to the States a given amendment. 

Mr. BOR~H. If the Senator from Mississippi--
Mr. WILLIAMS. That is the question with which we are 

faced. 
l\Ir. BORAH. Will the Senator from l\Iississippi--

- M.::. WILLIAMS. If the Senator will pardon me just a mo­
meTit, if I am not mistaken, he and I not long ago stood to-­
gether upon a proposition in which that very distinction was 

made. I was very much opposed to the question of the recall of 
all officers, including even judges, but I was called upon to Yote 
as to whether or not we should admit the State of Arizona with 
a constitution including that provision. I took the position 
that, while my own judgment was against it, it was a question 
for the people of Arizona to decide. And ·now, in this matter, 
unless I thought it of such magnitude and danger and vital 
importance morally and as affecting the independence of the 
Nation, I think I would solve every doubt in favor of permitting 
the people of the States in their conventions and assemblies to 
themselves pass upon the question. 

l\fr. BORAH. I think the Senator is quite correct when he 
says that the doubt should be resolved in their favor; but in 
view of the fact that the Constitution provides that a certain 

·vote shall be required to submit a constitutional amendment, it 
must necessarily be considered that Senators will exercise their 
judgment upon that proposition. The reinedy for the situation 
for which the Senator speaks is an easier method of amending 
the Constitution and not in the violation of the present Con­
stitution and the comp~omise of your convictions. 

Mr. WILLIAMS. Yes; but upon the proposition of submis· 
sion, not necessarily upon the p:ierits of the proposition itself or 
the amendment itself. • 

Mr. BORAH. I said when I opened iny argument that as 
the burden seemed to be upon me, ·as I was opposing what 
seemed to be a popular demand, I wanted to state my reasons 
for the position which I took. I agree with the Senator that 
no unnecessary delay nor no unnecessary obstacle should be 
·put in the way of the people voting upon this matter, because 
they determine it at last, but I have never thought-I did not 
think so when I had charge in the Senate of the joint resolu­
tion with reference to the election of Senators by popular vote­
that those who were opposed to it owed anything moi·e than to 
permit it to come to a vote. I think to stand here and to object 
to a vote would be to di~regard your duty, but I do not con­
cede that it would be a disregard of your duty to announce 
your views and to vote in accordance with your views. I do 
not know of any othei· way to vote. The course which the 
Senator suggests would be weak if not cowardly. 

.Mr. BRISTOW. l\fr. President--
The PRESlDIN'G OFFICER. Does the Senator from Idaho 

yield to the Senator from Kansas? 
Mr. BORAH. I do. 
l\fr. BRISTOW. If the position which the Senator from 

Mississippi [.Mr. WILLIAMS] seems to take, and which the 
Senator from Iowa [Mr. CUMMINS] seemed to take yesterday, 
to the effect that it was the duty of a Senator to yote to sub­
mit any proposed constitutional amendment to the people for 
them to determine is the correct one, why should there have been 
any limitation. as to the number of votes required before it 
could be submitted? It takes a two-thirds vote to submit an 
amendment for ratification. 

Mr. BORAH. Or why should it come here at all? 
l\Ir. BIUSTOW. Yes. 
Mr. CUMMINS. Mr. President--
The PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from Iowa? 
Mr. BORAH. I do. 
Mr. CUMMINS. I do not want to be misunderstood in regard 

to the matter suggested by the Senator from Kansas. Un­
doubtedly the men who made the Constitution of the· United 
States intended that no amendment should be submitted to the 
people of the country unless it received the approval of two­
thirds of the Members of Congress; and it has been the practice 
for years and years that anywhere from 20 to 30 men in the 
Senate could prevent the submission of a proposed amendment 
to the Constitution to the people. As it is now, the negative 
votes of 33 Senators, if all Senators who are entitled to sea ts 
were in their seats, could prevent 20,000,000 men voting their 
wishes with regard to a constitutional amendment; and, as the 
Senate is now decimated, 20 men in the Senate can prevent 
these millions of people from expressing their views. 

I agree with the Senator from Kansas that literally the 
Constitution requires what he says; but I have thought that the 
development of modern times bad rather pointed to the con­
clusion that the real question was whether the amendment 
was one to be supported by so fair a proportion of the people 
that we ought to give them the opportunity to Yote on it, and 
that 20 men here, if they knew that nine-tenths · of the people 
of this country wanted a chance to vote upon a given 1n-oposi­
tion, ought not to interpose their adverse conclusions in regard 
to it. · 

Mr. BRISTOW. Mr. President--
The PRESIDING .OFFICER. Does the Senator· from Idaho 

yield to the Senator from Kansas? 



11358 CONGRESSIONAL llECORD-SEN ATE .. AUGUST 2{) 
' 

l\!T. BORAH. I yield. 
Mi•. BRISTOW. On the proposition that if 20 Senators b:e­

lieYed that nine-tenths of the people w.anted to vote on a. ~on­
stitutional amendment they would not be justified in preventing 
them, I ·entirely ... 'lgree with the Sena.tor from Iowa ; but I do 
not believe that <me-tenth of the people want to -vote on this 
propo ition. · 

~fr. CUMMIKS. If the Senator from Kansas puts his· Tot-e 
upon that belief, no man can quarrel with him. That is simply 
the a. certainment of a que tion of fact. I have believed that 
a very much larger proportion of the people desire a cha.nee to 
vote upon this proposed ~mendment to the Constitution. 

l\lr. BORAH. I think the discussion which ha just arisen 
may au · be gathered around the question which is now being 
agitated :of a mure easy method of amending the Constitution; 
but the fact that we have the Constitution as we ha•e it cer­
tainly puts ~pon a Senator the .duty of ·examining for himself 
the question of whether or not he is m favor of ·a proposed 
constitutional amendment. 

I am so far a believer in the doctrine which the Senator from 
Iowa states that, as I ba -ve said, I would not stand in the way 
for a moment of ha.TI.Ilg a submission of a proposed amendment 
whenever the constitutional majority in Comrre sis to be found; 
but I do not know how a Senator -could justify himself, under 
the Constitution, in -voting in favor -0f the submission -0f a con­
stitutional amendment in which he did not believe, for the 1·ea­
son that his vote not only carries with it the question of the 
mere submission, but it must necessarily cany with it the 
indorsement of the proposition. The most a. Senator can do is 
to say that there shall .be no opposition which extends further 
than the expression of .his views and his vote. 

Mr. CfiliUINS. l\Ir. President--
The PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from Io~a? 
Ur. BORAH. I yield. 
Mr. CUIDfINS. I f-0rmerly was of the same opinion as the 

Senat-Or from Idaho, but I want to give him an instance which 
arose in my :State, and I should like to nave his juagment with 
regard to the duty of a member of the legislature upo-n the 
problem presented. 

In 1882 there was submitted to the people of Iowa a proposed 
amendment to the constitution establishing general prohibi­
tion against the sale of intoxicating liquors. It was carried 
by more than 30,000 majority. It was afterwards set aside by 
the supreme court of the State because it had not been adopted 
in accordance "ith all the forms required by the con titution. 
From that time until now there has been .a con. tant endea-vor 
to secure the submission of another amendment of a similar 
character. I think no one doubts that upon its submission it 
would be adopted. 
Do~ the Senator from lcl.a.ho believe that if he were a mem­

ber of the general assembly he ought to refuse to 'Submit such 
an amendment for the action of the people if he himself did not 
belieye in general constih1tional prohioition? . 

Mr. BORAH. If the Senator asks how I would vote upon 
the proposition, I will say I would vote against the submission 
of it if I were against the proposition; but I wo-;tld say to the 
people, "You made this constitution. The constitution of your 
State requires so many members of the legislature t-0 agree to 
the submission of an amendment. That is necessarily a sug­
gestion that those members are to exercise theh· judgment in 
rt-gard to it. You can either change the constitution and take 
it in your own hands or limit the number .necessary to vote for 
its submission." The people made this Constitution. They 
said there should be a certain •ote. That necessarily imp1ies 
that a Senator will exercise his ]udgment. Into that judgment 
will enter not only the question whether this is the proper time 
for such a measure, whether it is favored by a sufficient num­
b~r, but the question whether or not it is a proposition in which 
the individual legislator believes. 

But I look upon this as somewhat different :from the ordi­
nary measure. This is one of the cases in which the refer­
endum has .always been recognized as a fundamental i>rinciple, 
and I think there should be no obstruction whatever to a vote. 
I am in favor of taking ::t _vote. as soon as as we can express 
our. views. I want to say, furthermore, that there is not the 
slightest indication that I have observed of preventing .a vote. 

Mr. McCUMBER. Mr. President--
'.l'he PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from North Dakota? 
Mr. BORAH. I yield. 
Mr. l\1cCU.i\1BER. The Senator from Idaho is approaching 

a Tery interesting ·phase of this whole question, and that is 
the duty of a Senator in reference to the matter of the sub­
mission to the people of his own State "of a constitutiGna.!l. 
amendment. I should like to have his view, and nave it rather 
clea~r. because his present view seems to me, if I may be 

allowed to say :so, somewhat inconsistent with the argument 
at least that was m..:"'tde by the enator ui>on the question of the 
submission of the amendment for the election of United ·states 
Senators by popular vote. 

[f I eorrectly understood the argument of the Senator it was 
one of his chief propositions-and to rue a \ery strong argu­
me:it-that when any considerable portion of the people of the 
Urnted States were in farnr of the submission of that que tion 
to them, then, as repre entatb-e of the peop1e, the Senatoru 
here ?ught to. ':ote for what the peopJ_e. wanted; that they 
occupied a pos1t10n not merely of exeTCI mg their own judg­
ment, but the position of expressing the matured judinnent ot 
their own constituents; and if a ubject had been s~ Q:)nsid· 
erod by the public, and after due consideration the pubHc ar .. 
rived at a conclusion, and that conclusion was in favor of the 
submis ion, it then became the duty of the l\Iembers of the 
Senate, Tepresenting tho e people, to submit it. 

. I was \-ery rnn~~ imp~·e ed with fue Senator's argument upon 
the other propos1t10n; m fact, I followed ·it, because I belieYed 
it was the correct proposition. I mrelf did not believe that the 
popular election of United States Senators would be beneficial 
in ~e long run to the people of the United States, but I did 
b~1.eT~ that for. some 0 yea~s nearly the people have b~en 
agitating the subJect, and I believe that the rnst majority of the 
people wbo had considered it were in favor of it and I felt it 
was _my d~ty, inasmuch as the people fayored it: after proper 
consideration, to surrender my bwn Tiews to their jud!!ment and 
a11ow them to ba"'e the right to vote on it. " 
. ~ow, .getting this whole matter into one general proposition, 
it is this: Suppose the Senator believed that three-fourths of 
the peop_le of the United States were in favor of a single term 
for PreSJdent, but the Senator himself believed representina his 
own connction, that he should have us maey terms as

0 

the 
people aw fit to elect him, would the Senator contend here 
that his duty under the Constitution would be to vote his own 
convictions and _prevent such an amendment going to the peo­
ple, even though he belie-ved a •ast majority of the people 
favored it? 

l\Ir. BORAH. I am not conscious of any inconsistency be­
tween the position I now occupy and the one I occupied in 
reference to the submission of the joint resolution. There 
were, as the Senator well knows, some very strong manifesta­
t~ons 'Of a filibuster against coming to a vote upon that ques­
tion at all. I made no appeal to the Senate at any time for 
any Senator to waive his judgment when he came to cast his 
vot~, but I did appeal to Senators to give me a vote upon the 
subJect und to test the question whether or not we had the 
requisite number in this body to send it to the people. If we 
did have, I contended the people were entitled to it ancl en­
tit1ed to pass upon it. 

I think if the Senator will review the remarks I made he 
'Will find that I went no further than to ask for a vote upon 
the matter, and that is, I think, the full extent of any argu­
ment I have ever made here. At this time there is no delay 
that I know of. This matter is coming up at this late day, 
.ai;id there have been only one or two speeches made upon it 
and those were made by Senators who were in fa-vor of it. 
Can it be said that those who ha>e expressed their 7iews upon 
the merits -0f the joint resolution -and in favor of it are delay­
ing it? The time '.has principally been occupied by those who 
-are in favor of it. · 

Now, then, a word further. 
Mr. l\fcCUMBER. Mr. President--
Mr. BORAH. Ju t a word further. If I understand cor­

rectly my duty here, if I believed that this constitutional 
amendment was not a thing which the Republic ought to have 
in its fund.a.mental charter, I hope l would have courage 
enough to vote flgainst it if e•ery man, woman, and child in 
the United .States was in favor of it. But I would turn about 
and assist those people in making it possible for them to get 
an easier method by which to submit such a proposition. But 
so long as they have written into their fundamental law that 
it shall require two-thirds, I assume thnt they intend that 
those men who .represent them in the Senate shall exercise their 
judgment and, when two-thirds are required to submit it and 
that two-thirds are forthcoming, to submit it; and when not, 
not to submit iL I have never clainled that Senators should 
&1.crifice their conyictions. I do not I trust belong to that class 
-of public servants, but did claim mo t earnestJy . that we were 
entitled to a vote. I hold now that the Senator in charge of 
this resolution is entitled to a vote. 

l\Ir . .McCUMB:ER. But the real .answer I wish from the Sen• 
ator, if he will .allow me, is to tlle single prnpo ition whether 
the Senator; as a procressive Republican, is in fu...-or of nllow­
in~ the people fill ·opportunity to -vote upon n i1roposition, if he 
believes a majority of tile people want to rote upon it, not-
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withstanding the fact that he per~onally does not believe in· it. 
In other words, as I put the question before, if the Senator 
belieyes that, say, three-fourths of the American people are in 
fayer of having this matter submitted to· them, that they may 
act upon it through their legislatures, though the Senator be­
lie•es that they are not acting with the best judgment and that 
his own judgment is superior, would he vote their judgment or 
would he \Ote his own? 

1\Ir. BORAH. Did the Senator have any difficulty in .under­
standing my reply when I said that if all of the people of the 
United. States were in fayor of it and I was against it I would 
still exercise my judgment and my right to \Ote that way in the 
Senate? Is there any ambiguity about my answer? The diffi­
culty seems not to be in the answer; it must be elsewhere. 

Mr. McCUMBER. I do not tllink so, as the Senator now 
expresses it; but the Senator before expressed it in connection 
with the matter of delay, and I did not want his language to be 
construed as relating to the question whether or not we should 
yote, but how we should •ote. 

Mr. BORAH. The Senator referre<l. to progressive Repub­
licans. Let me rny to the Senator that progressiveism, if you 
may call it such, does not imply the right to violate the Consti­
tution of the United States. That is a right peculiar to the 
reactionaries. They are opposed generally to amending the 
Constitution because they pay no attention to it while it is in 
existence. 

Mr. l\fcCU~IBER. Of course, not knowing to what reaction­
aries or who are the reactionaries, I can not reply directly to 
the statement of the Senator. • 

l\Ir. BORAH. I assumed the Senator knew ·who are reac­
tionaries when he assumed to know who are·progressives. 

l\Ir. 1\fcCUMBER. I can hardly say I .know who is,progres­
si•e when, under the term of progression, one arg\J..ment is ap­
plied in one session of Congress and another argument directly 
in Yiolation of it is applied in another Congress. 

Mr. BORAH. If the Senator from North Dakota had refer­
ence to myself, he has misstated the record. 

Mr. l\IcCUMBER. And again I might say it may be a qves­
tion of judgment. 

Mr. BORAH. Perhaps so, under some circumstances, but 
in this case I doubt it. The progressives believe in amending 
the Constitution when it is wrong, but I have never yet heard 
anyone adrncate ignoring it while it is in existence. 

l\Ir. McCUMBER. I have never heard of anybody advocat­
ing th~ ignoring of it at any time. 

Mr. BORAH. How is that? 
l\Ir. l\IcCUMBER. I never heard of anyone, at least in the 

Sennte or in the other branch of Congress, who advocated ignor­
:fng it at any time. If the Senator knows of such, of course he 
has knowledge that is entirely foreign to me. , 

Mr. BORAH. I thinlr, l\Ir. President, we may dismiss this 
question of consistency and progressive Republicanism until 
the Senator from North Dakota refreshes his recollection about 
some things. 

l\Ir. l\lcCU:MilER. I think I read the RECORD, perhaps, as 
thoroughly and understand it as thoroughly as does the Senator 
from Idaho. 

Mr. BORAH. I hope so. I often wished I did understand it 
as thoroughly as does the Senator frc.m North Dakota. 
· l\Ir. 1\IcCUMBER. Thank you. I wish you did. 

l\Ir. BORAH. Coming back to the subject which was under 
discussion, from which we ha>e digressed for a time, the sub­
ject of one term for the President was referred to in the con­
stitutional coffventions which ratified the Kational Constitu­
tion. I believe l\Ir. Mason, of Virginia, referred to it in a very 
short paragraph. l\Ir. Henry, who spoke most earnestly against 
the ratification of the Constitution and spoke most earnestly 
upon tile subject of the powers of the Executi>e, did not address 
himself to this section to any extent whatever. He did not 
regnr<l it as one of the things whlch would nrnke the Executive, 
as it was then created, dangerous to the Republic. It was 
referred to also in the Kew York con•ention. Mr. Parsons, 
in discu sing the subject, said with reference to limiting it to 
one term: 

It deprive:" a man of honorable ambition whose highest reward is 
the applause of his fellow citizens of an efficient motive to great and 
patriotic exertions. 

Chancellor Livingston said : • 
Besides. it takes a·way tile strongest stimulus to public virtue, the 

hope of honors and rewards. The. acquisition of abilities is hardly 
worth the trouble unless one is to enjoy the satisfaction of employing 
them for the good of one's country. 

I want to cull attention to some excerpts also from the Fed­
eralist. This was, as we all know, a contemporaneous con­
struction of the Constitution.by the three men who were pe-

culiarly fitted to construe it, and it has been a textbook ever 
since it was written. In one of these articles it is said: 

That magistrate is to be elected for four years and is to be reeli.;.ible 
as often as the people of the United States shall think him worthy of 
their confidence. 

This is what the makers of the Constitution understood­
that he should be reelected as often a~ the people thought he 
was worthy of their confidence, and they did not look forward 
to the fact that some great figure Ql' character like Washington 
would amend the Constitution by a precedent or by custom. 
But they rested the proposition clearly upon the single principle 
that so long as a man commanded the support of a majority 
of his countrymen, so long as bis acts :l.Ild character called to 
his aid a majority of the votes of the people, it was perfectly 
safe to leave the question of tenure to them. 

They had had some experience with this matter befor(> in 
the confederation, not with reference to the presidency, but 
with reference to other officers, to which I will come a little 
later on. 

It is further . said in the Federalist : 
The ingredients which constitute safety in the Republican sense 

are, first, a due dependence on the people; secondly, a due responsibility. 

The Senator from Iowa yesterday discussed at some length 
and very interestingly the proposition of the President looking 
to renomination and a reelection. What has the President to 
do in order to serve a second term in this country? He first 
submits his record to a review of his countrymen. He must 
next secure the nomination at the bands of his own party, and 
I may concede for the sake of the argument some of the ar­
guments made by the Senator that he holds the advantage, 
if in office, in securing the renomination. Re must not only 
secure the renomination, but the reelection at the hands of 
the people after four . years' service, after a thorough presenta­
tion of his record, and after a thorough opposition on the part 
of the great parties as they will always exist in this country. 

The judgment of the people taken under those circumstances 
must necessarily be, as the Federalist says, a rnfe guide, and 
he can be reelected as often as the people in their judgment 
think it wise to elect him. Again it is said: 

As, on the one hand, a duration of four years will contribute to 
the firmness of the Executive in a sufficient degree to render it a very 
valuable- ingredient in the composition, so, on the other, it is not 
enough tp justify any alarm for the public liberty. 

* * * * * * • 
That experience is the parent of wisdom is an adage the truth of 

which is recognized by the wisest as well as the simplest of mankind. 
What more desirable or more essential than this quality in the gov­
ernors of nations? Where more desirable or more essential than in 
the first magistrate of a nation? Can it be wise to put this desirable 
and essential quality under the ban of the Constitution and to declare 
that the moment it is acquired, its possessor shall be compelled to 
abandon the station in which it was acquired and to which it is 
adapted? This, nevertheless, is the precise import of all those reg-u­
lations which exclude men from serving their country by the choice 
of their fellow citizens after they have, by a course of service, fitted 
themselves for doing it with a greater degree of utility. 

* * • * * * * 
Even the love of fame, the ruling passion of the noblest minds, which 

would prompt a man to plan and undertake extensive and arduous 
enterprises for the public benefit, requiring considerable time to mature 
and perfect them, ii he could flatter himself with the prospect of being 
allowed to finish what he had begun, would, on the contrary, deter 
him from the undertaking when he foresaw that he must quit the scene 
before he could accomplish the work and must commit that, together 
with his own reputation, to hands which might be unequal or unfriendly 
to the task. The most to be expected. from the ~enerality of men in 
such a situation is the negative merit of not dolllg harm instead of 
the positive merit of doing good. -

* * • • • • 
There is no nation which has not at one period or another expedenced 

an absolute necessity of the services of particular men in particular 
situations; perhaps it would not be too strong to say, to the preserva­
tion of its political existence. How unwise, therefore, must be every 
such self-denying ordinance as serves to prohibit a nation from making 
use of its own citizens in the manner best suited to its exigencies and 
circumstances. · 

* • • • * • 
There is an excess of refinement in the idea of disabling the people 

to continue in office men who had entitled themselves, in their opinion, 
to approbation and confidence, the advantages of which are at best 
speculative and equivocal and are overbalanced by disadvantages far 
more certain and decisive. 

I will not further trespass upon the time of the Senate, but 
these quotations from this work upon the Constitution, written 
at the time that the people adopted the Constitution, disclose 
the proposition which I wish to enforce upon the minds of the 
Senate, and that is that the fathers understood perfectly that 
this was not to be left to the precedent which might be estab­
lished by Washington; that this was not to be left to this or 
that incident which might work against tlle proposition uf .a 
reelection, but they said plainly, , "Here is ~e responsibility 
directly to the people. His term is short, anu if at the e11d of 
that time he does well the people may reelect him. If he does 
ill, the people may reject him. But it rests at last upon tll.e 
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judgment of the mas es of the American people as to who shaH 
be their President." 

We sometimes say in these days we have more faith in the 
ma ses of the people than did our fathers; that they were lately 
from those conditions which militated to some extent against 
their faith in popular government; that they looked upon tlle 
rule of the Republics of Greece and Venice and other foreig;1 
countries as republics which had been destroyed and pass~d 
into nothingness because of, the fact that the people did not 
put upon themselves sufficient restraint. They therefore made 
a Constitution which put certain restraints upon the people. 

But, Mr. President, I call attention to one thing which in­
heres in this Constitution to a remarkable degree. While the 
fathers placed in the Constitution such prohibitions as would 
compel the people to stop and consider before they acted, while 
they enforced deliberatiol;l and judgment, there is not to be 
found in the political side of the Constitution any prohibition 
upon the part of the people, after they have had time to con­
sider, after they have had time for deliberation, after discus­
sion has been had, and views have been interchanged. If I 
read the Constitution correctly, the fathers said the ultimate 
judgment of the people must obtain, and they builded this Gov­
ernment upon that faith. True, they said we want the sober 
second thought, but when the judgment of the people had been 
matured they doubted its wisdom not at all. 

I believe when they said that the people shall elect a Presi­
dent as often as they desire to elect him, they gave a manifesta­
tion of their faith which we may do well to emulate. 

l\1r. President, the Senator from Georgia [Mr. SMITH] had 
printed as a Senate document a few days ago a document en­
titled "The real authorship of the Constitution of the United 
States explained." I do not know, and I have not undertaken 
to determine, to what extent the distinguished author referred 
to i.'J. this document had to do with the formation of the Consti­
tution, but all must agree that here is a most interesting, in­
structive document. I quote from it an extract which seems to 
me has a bearing upon this particular subject. Pelatiah Web­
ster said: 

I think that frequent elections are a sufficient security against the 
continuance of men in public office whose conduct is not app:oved, 
and there can be no reason for excluding those whose conduct is ap­
proved and who are allowed to be better qualified than any men who 
can be found to supply their places. 

Discussing the Confederacy he said: 
I have no objection to the States electing and recalling their delegates 

as often as they please, but think it bard and very injurious both to 
them and the Commonwealth that they should be obliged to ~scon­
tlnue them after. three years' service, ,if ~hey find them on that tri!ll to 
be men of sufficient integrity and abilities; a man of that experience 
is certainly much more qualified to serve in tbe place than a new mem­
. ber of equal good character can be ; experience makes perfect in every 
kind of business-old, experienced statesmen of tried and approved 
integrity and abilities are a great blessing to a State--they acquire great 
authority and esteem as well as wisdom, and very much contribute to 
keep the system of government in good and salutary order; and this 
furnishes the strongest reason why they should be continued in the 
service, on Plato's great maxim that " the man best qualified to serve, 
ought to be appointed." 

Mr. Webster thought if they are required to go back suffi­
ciently often to the people for a recommendation to continue in 
their service that that was a sufficient safeguard. If we are to 
accept as the basic proposition of government that the people 
are capable of self-government, if we are to assume that the 
people have the intelligence to choose their Representatives, 
what possible harm can come from submitting a man with a 
record as a public servant against a man who has not a record 
n a public servant? Shall we say that we will put in as a basic 
principle of the Republic that the people shall not have the 
benefit of experience and patriotism if a majority of 90,000,000 
people believe that it is worth their while to call him into 
service? I know that those who are advocating this joint reso­
luti<m do not look at it as an impeachment of the judgment of 
the people; I know that they would not favor such a proposi­
tion ; but when you analyze it and get down to the basic 
proposition, what is it but an impeachment of the ability of a 
majority of the voters of the United States to say whether a 
man has been of sufficient service to continue his service. 

.l\Ir. President, we have now looked briefly into the history of 
this question and referred to some extent to the views of the 
father . ·we may now examine the proposition upon original 
grounds and in the Ught of present conditions. · What is there 
in tbe present situation which requires that we put into our 
Constitution a prohibition against a man serving his country 
so long as his acts and character command the support and 
arwroval of a majority o.f his countrymen? Is there anythingdn 
the nature of the powers -exercised by the President which 
makes it danger<1us to submit tbe record and fitness of a man 
for this high office to the judgment of the voters of the United 
States? Is there anything at this time to be asserted and sus­
tained in the implied charge that the people of the United States 

are no longer fitted to say when a man's public service should 
cease and when his fitne.,s for the obligation of the office no 
longer entitle him to the honor? Has anything yet tram:pired 
in these more than a hundred years experience indicating that 
our present plan is a defective plan, and most of all, are the 
suppo ed defects of the plan going to be eliminated by the 
proposed change? Haye the people in the past exercised thii:; 
power by selecting whom they would to the detriment of tho 
country? Hav-e there been changes in the political situation 
which inake it necessary after a hundred years to take omc­
thing from the power of the people to select their own Represen­
tatives? 

If the simple b.ut searching question were asked, Are the 
people of the Umted States capable of terminatin<>' a man's 
public service at a time when such services for tlie public 
good should be terminated, it would likely be answered in 
the affirmative. To answer in the negative would be to chal­
lenge the capacity of the people to select their Representatives 
at all. It requires no greater capacity upon the part of the voter 
to select or reject for a second term or a third term than for 
the fir t. In fact, the voter has a much better opportunity to 
pass judgment in an intelligent way, for the record is open 
before him. In the first instance, a great deal must be taken 
for granted. No one knows until a man has been an incum­
bent in that great office in what manner he will meet its great 
responsibilities or how wisely he may exercise its great powers. 
But at the end of four years the record lies ·open to all-the 
wisdom o.r want of wisdom, the poise or want of poise, the l:n­
derstanding or lack of undai.·standing of the duties of the office, 
everything which a thoughtful and considerate people engaged 
in the grave task of choosing a Chief Magistrate need to know 
can be known. In view of our party system .and the searching 
and wide"Spread power of the press, all the facts ·will undoubt­
edly be given to the voter. We must certainly be prepared at 
all times to assert and succe sfully maintain that the strength 
and virtue of our individual citizenship is the measure of the 
strength and virtue of the Government itself. To assert t ..> the 
contrary is to assert that representative government has an 
inherent and incurable defect. If the people in the exercise of 
e:e franchise can not reject a dangarous man or continue in 
office a desirable and useful man, th~n the selections in the first 
place are but the result of ignorance or chance. And in the 
end the whole affair must terminate in a wreck. No form of 
free government, no scheme of social polity can ever be devi ed 
by which you can make a strong and efficient and powerful 
Government out of incompetent and irresponsible citizens. The 
power which is to keep this Government going, which is to sup­
ply it with vitality and strength and durability, must be found 
outside of the mere technical forms of government, outside· of 
the formal statutes and constitutions, must be found among the 
people; when it is not found there, there is no hope elsewhere. 

When you elect a man to the office · of the Presidency for 
the term of six years with no chance for reelection you place 
him in the same relation to the people for that length of 
time as a President would be who should be elE>Cted for life. 
He has his term of six years upon the same terms and condi­
tions as a man would have whose term was for llfe. Tl.le time 
in each instance would be different, but the attitude, the re­
sponsibilities, the regard for public opinion would be the same 
in each instance. 

If human nature were not weak there would be no occasion 
for these precautions and limitations. But it is weak, and 
weakest when tempted with power. We therefore prescribe 
the powers to be exercised, and limit the t erm within which 
the exercise of these powers is to be enjoyed. We have that 
now. If the powers are exercised wrongfully we recall him, 
if rightly we reward him. Second, we endeavor in a free 
government to so arrange matters that the mind and thought 
of the public servant will always be directed toward the people, 
and when I say the people I mean the wliole Nation in the 
aggregate. I would not have a man the slave of public opiuion, 
and no great President has ever been so. But if he is to be a 
slave at all I want his master to be the public and not the 
subtle, persistent, tireless forces which operate by night and by, 
day about the sources of governmental power. In other word , I 
want his mental vision turned toward the broad horizon of 
public thought, that his ear may not be too successfully abused 
by• the whispers of the silent, selfish influences always at work. 

I know, sir, that now and then some rare soul, some strangely 
endowed and singularly gifted being is turned loose upon this 
planet, willing to toil in silence and unrewarded, solely for the 
benefit of mankind, that such beings need not the stimulus to 
public virtue which comes from the commendation of their 
fellows; commended ·or condemned, they work on. But these 
rare beings come too seldom to b.e available for Presidents or 
any other office. Even if they were more plentiful they would 
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not be recognized in a political convention. Human 8ympathy 
and human fellowship, the desire to possess the commendation 
of your fellows, play a powerful part in the lives of the best 
of men. The Father of uur Country was Eaddened and de­
pressed in hls last years because the turmoil which character­
ized tlle closing days of his administration seemed to estrange 
from him many of his countrymen. l\lr. Jefferson relates how 
upon one occasion he seemed utterly wsconcerted with per­
sonal grief. Who for a moment doubts that the shoulder:; 
of Lincoln were more stooped and his sad face still sadder because 
he felt the shafts of malice and hatred sent his way? The 
most powerful factor in public service to a right-minded llll:l.D 
is the desire to so perform his work as to command the appro>al 
and judgment of his fellows. He wants that expression in 
a definite and concrete way, and for that he toils, and it does 
not make any difference how noble may be his purposes this 
feeling is never absent. Why divorce the public ser>ant from 
this influence? WlJy put him in a position where this stimulus 
is removed? Why deny him the opportunity to know whether 
his people appro>e or disapprove? Why remove this powerful 
motive foT exceptional exertions for the public good~ I would 
not be charged with saying that this is the only motive for 
public service, but it is one of such powerful, persistent pres­
ence that it seems unnecessary to destroy it. 

I repeat that I want the Chief 1\Iagistrate to feel and to 
know that there is a power which can intelligently commend 
and reward him if he does well ancl a power which will in­
evitably condemn him if he does ill. I do not want this in­
fluence destroyed while the other and sinister influence, which 
will always be at work, is left free to continue its exertions_ 
The selfish. the special interests, the privileged, and those 
seeking PI'ivileges to direct and dominate an administration 
will be just as powerful as ever, while the power which can 
punish him if he yields to their influence is thwarted. The 
President is made to know in the beginning that the public 
can neither .gi\e nor take away. After he gets his certificate 
of office he is for all intents and purposes for six years an 
autocrat. · 

I grant you, Mr. President. my theory is all wrong if it be 
not conceded, to start with, that the general judgment of the 
voters is a safe basis for action. If it be thought that our 
people are becoming excitable, prone to passion, intemperate, 
fond of strife, unreliable, and unstable, then it is undoubtedly . 
better if we have fewer elections. After awhlle we may arrive 
at the point where it will not be necessary to elect anybody at 
all. If it is thought that ninety millions of people can be· co­
erced or thrown into a frenzy or blinded as to usurpations. then 
let us have fewe.r elections. As soon as the people ha>e gotten 
used to G yea.rs we can perhaps increase it to 10. 

But. Mr. President, let us not be too easily discouraged by 
superficial and passing incidents. The great body of the people 
is not affected by ther;e agitations upon the surface between 
individuals. Let us not listen too seriously to the cynic. He 
is au old and fn.millar friend. His drawn and pinched counte­
nauee has marred every heroic scene in the history of the 
worl1l. His sepulchral wail has mingled with the strains of 
progress since time began. No superstition was ever com­
pelled to take its fangs from the intellect of man, no cruel 
creed was ever rejected, no great law was ever written, no 
battle for human rights was ever fought that this croaking 
prophet of evil and chaos was not there to discourage the work. 
No man ever stood forth in a great cause that the people were 
not warned that the purpose was to destroy, not protect, their 
rights ; but thus far the people ha-ve not been misled. They 
have judged aright and they will continue to do so. 

It seems to me that it is neither necessary nor expedient to 
establish by the fundamental law that the people shall not be 
permitted to exercise their judgment as to who shall be their 
Chief Magistrate at a particular time or in a particular emer­
gency. I can understand perfectly all these constitutional limi­
tations which are calculated to enforce deliberation and con­
sideration upon the part of the people before final action is 
ta.ken.· But I can not understand nor appreciate those limita­
tions which challenge the capacity of the people to take action 
after full and free discussion of the subject. If I did not be­
lieve that the safest and soundest guarantee of free institu­
tions was to be found in the final judgment of the vota·s of this 
counh-y after full and intelligent discussion, I would not only 
distrust our system, but I would feel however much good 
fortune a new country and favorable economic conditions might 
postpone it for a season, that in the end our scheme of gov­
ernment would end in a miserable failure. It is not flattering 
the people, it is not demagoguery to urge that the judgment of 
the majority in such matters as these must always be regarded 
and accepted as safe and sane. It is a plea, sir, for the first 
and indispensable principle upon which our whole fabric at. 

government is reared. It is a cardinal tenet of' that faith 
which brought the fathers to Philadelphia in 1787 and uilc1er. 
the inspiration of which every great disciple of free govern­
ment has since lived and carried on his work. No one will 
e-rer charge Alexander Hamilton with having molded his· ·>iews 
for popular "favor. ·Superb and masterful in his intellectual 
dominancy, he stands amid that splendid group of men clean 
of every taint of the demagogue. In fact, the critici m has 
been that he was a royali st and distrusted too much the 
capacity of the people for setl-government. I do not uow stop 
to argue that charge, but certainly I may with propriety qnote 
him a$ he spoke upon this particular question. '~Nothing 
appears more plausible at first sight nor more ill founded upon 
close inspection than a scheme which in relation to the present 
point has some respectable advocates-I mean that of con­
tinuing the Chief Magistrate in office for a certain time and 
then excluding him from 'it either for a limited period or for­
e-ver after. This exclusion, whether temporary or perpetual, 
would have nearly the same effect;s, and these effects would be 
for the most part rather pernicious than salutary." 

:Ko, lli. President, the vital principle of representative gov­
ernment is that the representati"ve, the political agent, shall 
rE:turn at tated periods for the approval or rejection of thG 
people-the conclu ive presumption betng that in the forum of 
public conscience we have not only the highest but the wisest 
tribunal to which we can appeal in so grave a matter. If we 
can not rely upon the moderation, the wisdom of the majority 
of the whole people, where then shall we go for guidance? It 
the judgment of 90,000,000 of people expressed under the 
orderly forms of procedure are not to be accepted, to what 
ru:biter shall we go? If it shall be charged that a man has be­
come overambitious, · that his plans seem to threaten the sta­
bility of our institutions, to whom can we submit that proposi­
tion with more complacence as to the result and more assurance 
of the correctness of the verdict than to those in whoi.::e keep­
ing are all the institutions under the flag. On the other hand, 
if some great crisis is at hand, as when war is upon us, or if 
we are confronted with ci-vic problems involving no less than 
the happiness of the whole people and the continuance of 
liberty, and the extended service of some individual who has 
earned the confidence and love of his countrymen seems de­
sirable, can we not safely submit this question also to the 
>oters, and having it submitted, who shall be found as a be­
liever in our form of government to challenge that verdict? 
Shall the people under such circumstances and in such a crisis 
find that a ban has been placed upon ability for fear that the 
people would be unable to distinguish between a usurper and a 
patriot? 

I concede that some of the arguments for a longer term 
seem, in the first instance, persuasive. The plea is for business 
tranquillity. The market place, they tell us, is disturbed by 
the too oft-recurring elections. The great growth of industrial 
affairs does not, after all, seem to sustain this contention. 
There is a dispute among the philosophers as to whether, in­
tellectually and morally, the individual has progressed notice­
ably in these 3,000 years. Does our civilization produce greater 
J.ntellects than that of Aristotle or Plato or greater statesmen 
than Pericles? But no one doubts the marvelous st.rides in tho 
industrial world-business-business dominates and directs 
everything and everybody. The church, the State. politics, and 
religion are all influenced by its subtle, pervading, and per­
sistent power. 

And I am one who believes we can pay too high n price 
even for business tranquillity-the tranquillity under whose 
soothing shelter sprout and grow special privileges :fnd gov­
ernmental favors-a million times more menacing to the life of 
a republic than dictators; that business tranquillity v.-hich 
causes men to become indifferent to obligations of goyernment 
and, what is more discouraging, sometimes unfits them for tllc 
sacrifices which every citizen is called upon to make for the 
general good. 

Back of all forms and details of government, back of all 
statutes and constitutions, back of efficient democracy, back of 
successful representati>e govt-rnment is the citizenship of the 
country. Let us shape our institutions and our laws, therefore, 
with a care for the building up of that citizenship and for the 
training for the-sacrifices and obligations exacted and imposed 
by all who live rightly in a republic. Business will come, 
business will thrive, wherever may be found a people capable 
of ordetlly and wholesome self-government. France was one 
of the richest counh·ies on the face of the earth just before the 
French Revolution, at a time when misery prevailed in almost 
every household among the .middle classes and the peasants of 
th.e land. Our wealth and our business success depend upon 
the. stature of <lUr citizenship. 
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Our election campaigns constitutes the great university where 
the voter is trained for active and efficient citizenship. We can 
not measure the worth of an institution of government by tem­
porary_ effects or conditions; we must view it as it works from 
decade to decade and through the sweep of the centuries. 
What effect does it have upon the character of the people-upon 
human progre~s as it works on through the years? If our 
people were called to the polls once in 20 years they would 
soon be incapable of discharging the duties imposed upon 
them. Men onJy grow to the full stature of citizenship when 
_in the enjoyment and exercise of duties and obligations of citi­
zenship. · On the other hand, if we were to choose our Chief 
Magistrate every 30 days the element of unrest would pre­
dominate to the detriment of perma,nent growth and progress. 
Between these exh·emes, where on the one hand capacity and 
efficiency are sacrificed, and on the other turmoil and unrest 
prernils, lies the compromise ground, where ability and stability 
are joined in permanent werllock. 

This compromise ground the fathers found and a hundred 
years has demonstrated their wisdom. They said, first, we wiil 
provide for such a term in length as will insure the element of 
stability; second, we will not make it long enough to endanger 
the liberty of the people; third, we will at the end of the 
stated period send the faithful and the unfaithful back to the 
sovereign tribunal of the people for judgment; and, fourth, we 
will make it possible that there may accompany the Ohief Mag­
istrate through all his services the noblest ambition of exalted 
minds, the ambition to win and to hold the. approval and com­
mendation of a great and free people. The highest ambition ot 
a public servant if he believes in the wisdom and patriotism of 
the people, if he believes in our theory of government, is to hear 
the pronouncement coming up from the millions of his country­
men, "Well done, thou good and faithful servant.'' Why 
should we eliminate this powerful element, beneficent and whole­
some, from public life; that element which has steadied and in­
spired, guided and accentuated the efforts of the best men who 
have ever presided over the de tiny of the Republic? 

Our Government will perhaps never again experience the 
strain through which it passed in 1864. A fratricidal war was 
dragging wearily along with no assurance at the beginning of 
this year that it would soon terminate. The frightful disaster 
at Fredericksburg, the carnage at Chancellorsville were omi­
nous reminders of what might at any time occur again. Grant 
had crossed the Rapidan and was plunging into the wilderness 
of Virginia. Sherman was cutting his way through the heart 
of the gallant but desperate South. Constitutional government 
was utterly without a guardian save as the guardianship was 
to be found in the loyalty of the masses. Had the people lost 
heart, had they swung from their moorings for a season the 
dream of the fathers would have ended in hideous chaos. 

Under s11ch condition, sir, we were called upon to elect a 
Chief Magistrate. We will never elect one under more adverse 
circumstances or under conditions which will more thoroughly 
test the capacity of the people for self-government. It is diffi­
cult for us to realize now what took place, but a recurrence to 
history leaves us in no doubt. The man at the helm to whom 
:ill pnrtie~. all people, and all races now pay homage was utterly. 
distrusted by the leaders of the day. There is a perfectly well­
authenticated story that a friend of Abraham Lincoln journey­
ing to Washington in his behalf asked Thad Stevens to intro­
duce him to Lincoln's friends in Congress. Stevens took him 
over and introduced him to Arnold of Chicago and told him if 
there was any other who believed it to be wise to reelect Mr. 
Lincoln he djd not know who he was. 

The QPposition declared that it was dangerous, esp2Cially 
under such circumstances as then prevailed, to choose a man 
for more than one term and pointed to the fact that no man 
since Jackson had been chosen for a i:;econd term. The con­
\ention which met at Cleveland and nominated Fremont de­
clared for a single term and charged Lincoln with usurping 
the constitutional powers of the Government. Salmon P. 
Chase, afterwards Chief Justice of the United States, appointed 
by Lincoln, declared: " I doubt the expediency of reelecting 
anybody, and I think a man of differing qualities from those 
the President has will be needed for the next four years." In 
February, 1 64, a large number of Congressmen and Senators 
at Washington joined in a circular to the peQPle urging that 
tile welfare of the country demanded a more vigorous and 
capable man than Lincoln. This is not the first time no~ the 
last that we have ample proof that sane and wholesome public 
opinion does not seem to thrive in the atmosphere of the 
Capital. 

Horace Greeley urged that it was unsafe to choose any man 
for a second term and suggested in the place of Abraham 
Lincoln Benjamin Butler, of Massachusetts. Stevens, of Penn­
sylvania~ declared that Butler was undoubtedly the choice of 

the pe.ople. Henry Winter Davis, of Maryland, urged that the 
salvation of the country demanded a new man. Thurlow Weed 
advised Lincolu that he could not l.Je elected. The •Jpposition 
papers declared that Lincoln was interested in the profits of 
Government contracts. As· late as September Horace Greeley 
insisted that Lincoln was already defeated and demanded that 
a new convention convene. 

But, Mr. President, Lincoln's power rested elsewhere; the 
guaranty of constit~tional go-,·ernment rested elsewhere; the 
love of country which selfish ends could not blind, the poise 
which adversity could not disturb, the discriminating judgment 
and searching insight which leaders could not warp were to be 
found elsewhere; and with a unity of voice seldom known in 
this country or any other country, coming up from the working­
man and the lawyer, from the farmer and the mechanic, from 
the merchant and the banker, unanimously demanded the 
renomination of Lincoln and stood loyally by him to the close 
o! the election. The people were not disturbed by second terms 
or dictators. They were not;. to be misled by the fears and 
agitations of envious and ambitious men. With a wisdom 
amounting to inspiration they stood by the grandest soul yet 
born under the American flag. Oh, Mr. President, unless we 
are all wrong in our theory of government, unless ernry step 
we have taken from Bunker Hill to this hour has been in the 
wrong direction, we can afford to trust the voters of this 
country, whatever the crisis may be, to choose whom they 
would have as their President. "A second term," said Lincoln 
in a letter to a friend, "would be a great honor." Why- take 
out of the moral economy of this Republic the aspiration, the 
ambition which could stir to action and guide the footsteps of 
Abraham Lincoln? 

A renowned political philosopher once said: "A g1·eat state -
man is he who knows when to depart from traditions as well 
as when to adhere to them." That is true. The human family 
will not be fettered by traditions or unnecessarily bound by 
constitutional provisions. It reserves the right to 1eject the 
one and to amend the other. "A state without the means of 
rnme rhauge is without the means of its conservation." Rut 
changes to command my support mnst harmonize with the 
j1rincip1e that these things which, in their nature ure subject to 
determination by the people in their popular judgment, must he 
left alone for them in such way to determine. 

The centripetal tendencies of society and of government nre 
tremendous. The concentration and centralization of wealth, 
s0cfal exclusiveness, centralization of government, · these are the 
tendencies of the times, merutcing and momentous. The power 
now lodged in the bureaus of this Government removed from 
control or sympathy of the people no framer of om· Constitu­
tion ever contemplated. I will not, in addition, give my indorse­
ment to these tendencies by consenting to have incorporated for 
the first time in the fundamental charter a provision which may 
render the Chief Magistrate less responsible to public demands, 
less anxious for public commendation, or which carries with it 
the equally obnoxious thought that those who first selected the 
Chief Magistrate have not the discrimination or wisnQm to 
reward the faithful, reject the incompetent, or condemn the 
recreant. 

I point to the record of a hundred and twenty-five years and 
ask, What serious mistakes have been made in the choosing of 
Presidents for more than one term? Call the roll. Washington 
and Jefferson and Madison and Monroe and Jackson and Lincoln 
n.nd Grant and McKinley and Cleveland. Show me another line of 
chief magistrates or rulers with which to compar.~ this long 
line of American statesmen and patriots. No line of rulers or 
chief magistrates, whether of hereditary sovereigns coming down 
through successive generations or the freely chosen of a free 
people, can compare with this line of American President:;. 
"\"~"ill you weigh as ag3Jnst this record of efficiency and honor 
the doubts and fears and anticipations of the hour? Will you 
place over against this record nothing more than some possible 
nJvantages of the market place? 

When Cresar comes, when the man on horseback enters the 
other end of Pennsylvania Avenue, it will be after the question 
cf terms of office, whether for four years or six years, for eligi­
bility or noneligibility, shall have ceased to be consjdered; it 
will be after the Constitution shall have been discredited, its 
terms for~otten. It will be when the people shall hav~ ceased to 
consider whether it provides one thing or another. So long HS 
we are making constitutions or amending them we do so upon 
the basis that that Constitution is to serve a ·free people, who 
love their Government, who are intelligent and patriotic, who 
shall jealously guard its interests. For such people there can 
be no justification- in taking away their rights to select whom 
tliey would for their Chief Magistrate. 

Mr. McCUMBER. Mr. President, I listened with some in­
terest to the argument of the Senator from Idaho [Mr. BORAH]. 
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I listened a year ago, and I may say with an equal degree of 
interest. to the nrgument of the same Senator upon a similar 
propceition. That proposition was the submission to the people 
of an important constitutional amendment. The Senator says 
in his argument to-day that after due deliberation the judgment 
of the people should prevail. I agree with the Senator entirely 
upon that, but I believe it should pre>ail whether I agree with 
them or not. The position of the Senator from Idaho is that 
the judgment of the people shall prevail provided a sufficient 
numb2r of Senators here will -vote the same way they believe; 
but if I understand the position of the Senator from Idaho, the 
judgment of the people shall preTail when it agrees with his 
judgment; that it shall not prevail, so far as his vote can pre­
vent it from pre>ailing, if it does not conform to his judgment; 
and the Senator considers me a reactionary because I will not 
agree with that philosophy. 

The Senator from Iowa [Mr. CUMMINS] and the Senator 
from Idaho [Mr. BoRAlI] both made strong arguments about 
a year ago, and both made practically the same argument in 
favor of the constitutional amendment; and if not the words 
of the argument, at least the spirit of the argument was that 
afJ:eT the people ha rn duly deliberated upon any question and 
have formed a conviction upon it, it then becomes the duty of 
the Senate of the United States to present the matter before' the 
people in such a way that they themsel~es register their judg­
ment in accordance with their conviction. 

That is the attituue of the Senator from Iowa to-day upon 
this que tion. That is not the attitude of the Senator from 
Idaho upon the same question. If the argument of the Senator 
from Iowa is consistent, then the argument of the Senator . fl-om 
Idaho is not con istent. because they both can not be consistent. 

Mr, President, those who oppose the submi sion of this qnes­
tion to the people of the United States oppose it, I will admit, 
upon principle, but they oppose it upon what.: conceive to be a 

· wrong principle. They oppose it upon a theory to which I have 
never yet given my consent, the theory that the moment a man 
accepts a public position he usually loses hi· innate honesty, 
~nd be needs, in order to hold to a strict performance of his dnty, 
the allurements of another term ahead of him-that he needs 
the inducement to hold him to a course of strict integrity, I 
do not accept that proposition. :My own conviction-and I think 
I have perhaps as fair a knowledge of humanity in general as 
my f1iend the Senator from Idaho-is that men are generally 
honest; that other things being equal tlley will act honestly, 
they will act fairly. I wUI admit that while nearly all men are 
by impulse honest, nearly all men have a weakness, but the 
weakne s is not dishonesty, though it may lead in that direction. 
Leave a man to operate according to his own convictions of right 
and wrong and be will generally follow the right path. If :vou 
hold a temptation before him he is more liable to desert that 
path. 

Mr. Pre ident, one of the great sentences in our Lord's Pray~r 
is "Lead us not into temptation." It is not to make our inl­
pulses honest and fair-they are naturally that way-but to 
"Lead us not into temptation "-to abandon them. We will 
be more linble to follow the nntural impuJse of human charac­
ter, to do right by ourselves and right by the public, if we hare 
no temptation before us. 

l\Ir. BORAH. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

North Dakota yield to the Senator from Idaho? . 
· Mr. 1\foCUl\fBER. I yield. 

l\Ir. BORAH. The Senator is following the argument once 
made by Alexander Hamilton in fa•or of a life term for the 
Presidency. That it is perfectly consistent with the train of 
reasoning and the thought of the Senator I have no doubt. 

:Mr. McCID.IBER. Nothing in the world is further from 
my thought or from my training. On the contrary, I wou!d 
be in favor of a single term, the shortest term-that is, a term 
of four years rather than a term of six yenrs. 

Ir. President, I admire the sagacity, I admire the wisdom 
of Alexander Hamilton as I do of Thomas Jefferson, and as I · 
fl.o of all the great men who had to do with the building of our 
Constitution. But I am not a hero worshiper, and I do not 
qnote those authorities to sustain me in my own judgment 
whenever they happen to agree with my judgment and to dis­
avow their arguments whenever they do not agree with my 
judgment. 

Mr. BORAH. l\fr. President--
The PRESIDENT pro tempore. Does the Senator from 

North Dakota yield further? 
Mr. McCUMBER. I yield. 
Mr. BORAH. I said the Senator was following the argument 

of Mr. Hamilton. Mr. Hamilton's idea at one time was when a 

man was once in office, his own innate disposition to do right 
was all that was necessary, and that was the basis of his con­
tention in the first instance in regard to it. I was not reflect~ 
ing upon the Senator except to say that the argument he ad­
vances is one which leads to life service in everything. 

Mr. McCUl\IBER. It does not lead to life service by any 
means. . 

l\fr. BORAH. A man elected for six years to the Presidency 
with no chance for reelection is placed in the same attitude for 
that length of time as a man elected for life. , 

Mr, McCUMBER. The American people, like all people, may 
make a mistake, but I would not put them in the 11osition where 
they could not retrieve themselves from any error. I think 
they made a mistake in the election of 1892, and I would have 
given them the very first opportunity to extricate themselves 
from the condition in which they placed themselves. That op~ 
portunity came in four years. 

Mr. BORAH. The position of the Senator now is that he 
would so arrange matters that such a mistake, if mistake it 
was, as took place in 1892, might continue two years longer. 

Mr. McCUMBER. Oh, no. 
The Senator made a i:tatement a short time ago that I some~ 

times made an argument upon a wrong assumption of fact, and 
then when less than three minutes ago I said I would be iu 
favor of a single term and the shortest term, four years, I am 
surprised that the Senator asserts that I am in favor of a six­
year term, or increasing the present term two years. 

Mr. BORAH. I understood the Senator to say be was in 
favor of this resolution, and the resolution provides for a term 
o six years. 

Mr. McCUMBER. I said what I was in favor of. I said I 
favored the amendment offered which would limit the term 
to four years rather than six years, but I am in favor of a 
limitation of the term. · · 

The Senator from Iowa [Mr. CUMMINS] expressed my views 
more eloquently than it would be possible for me to express 
them when he &\.id that the duty qf the President in that high 
office was the duty to attend wholly and solely to bis official 
functions, and he ought not to be hampered in the performance 
of that duty by being compelled so to conduct him_self either 
toward the people generally or toward anyone else that he 
can not exercise his whole attention, his best judgment and best 
impulses, far the benefit of the people whom he represents. 

Mr. BORAH. Is the duty of the President in that respect 
any different from the duty of a Senator? 
Mr~ McCUl\IBER. The duty of the President is a different 

duty from that of n Senator or a Representative. It differs 
both in its nature and its degree. 

Mr. BORAH. But the obligation of a Senator is to perform 
the duties of his office regardless of everything except the right­
ful discharge of the duties. 

Mr. McCUMBER. Finish the sentence. 
Mr. BORAH. I did finish it. That is precisely what the 

President should do. He should perform the duties of his office 
for the benefit of the public, whether he is to be reelected or. 
not. So should a Senator. Is the Senator from North Dakota 
in favor of one term for Senators? 

Mr. McCUl\fBER. The importance of the great office of 
President of the United States overshadows so much the impor­
tance of the other, in the mind of both the holder of the position 
and of the public in generaJ, that the same rule would not n~ces­
sarily appJy to each. 

Mr. BORAH. Mr. President--
Mr. McCUMBER. We see to-day· one who has occupied the 

pre idential chair practically two terms, who has tasted, power, 
who seems to still long for the sensation of power, for public 
approval, and all the notoriety that surrounds the Presidency, 
and when we observe this powerful influence controlling a 
single individual we can easily understand that the rules which 
apply to that position are not the same as tho e which might 
apply to a Senator, a Representative, a governor, or any State 
official. 

1\11'. BORAH. Mr. President--
The PRESIDENT pro tempore. Does the Senator from· 

North Dakota further yield? 
Mr. McCU.l\IBER. Certainly. 
Mr. BORAH. The Senator will agree with me that if all 

the Senators were elected for one term the Senate as a whole 
would be almost as influential a body as the President. It is 
not a question whether one Senator shall be elected for a single 
term, but do you believe in electing all Senators for a single 
term, and do you say that the Presidency of the United States 
is overpoweling as against the Senate of the United States as 

,a whole? 
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Mr. McCUl\IBER. No, Mr. President. The President of the 
United States occupies a position in which his power is greater 
than that of the greatest .Potentate in the world. 

Mr. BORAH. Oh, Mr. President--
Mr. l\fcCUMBER. Just a moment. Senators are simply law­

makers, and that is the limit of their function. 
Mr. BORAH. And that is the most important function in the 

Government. 
Mr. McCUMBER. The President has a hundredfold greater 

powers than those exercised by any Senator. His power is 
greater than king and, therefore, may well be limited in its 
duration. 

l\!r. BORAH. But the Senator says now he thinks the Presi­
dent has such power that it is dangerous for him to have it 
without restraint. A few moments ago he said that the rule for 
exercising that power was simply the man's innate sense of 
what was right or what was wrong. If that is true, what is 
the difference whether you elect him for a shorter or for a 
longer term? You concede by your argument and admit the 
fact that there is, after all, to be a restraining influence against 
this power, that it should pe limited, either limited by the Con­
stitution or limited by the people. I would limit it by the judg­
ment of the people. If he has done well, reward him. If he 
has done ill, condemn him. You will never put into the Con­
stitution a principle which will be so restraining in its influence 
as that. 

Mr. McCUMBER. I know the Senator's position. He has 
repeated it again and again. The Senator's position is that 
a President's character, his human nature, is such that ,Jie 
needs the allurement of a succeeding office to bring about fhe 
best . results of his administration. I deny that. I say he needs 
the removal of the temptation of another term in order that he 
may better exe.rcise the innate honesty that is a part of his 
human nature. 

l\Ir. BORAH. Mr. President--
. The PRESIDENT pro tempore. Does the Senator from 
North Dakota yield to the Senator from Idaho? 

Mr. McCUMBER. Yes. 
· Mr. BORAH. A few days before Mr. Lincoln was reelected 
he wrote a letter to a friend in which he said that "a second 
election would be a great honor, and I should like to have it." 
Does the Senator think that it is necessary to take out of the 
moral economy of the Re:i;mblic that honorable ambition and that 
desire for the commendation of his fellows which directed the 
footsteps and guided the purposes of Abraham Lincoln? 

Mr. McCUMBER. Mr. President, I might take exceptional 
cases again and again to prove a rule. Is the Senator prepared 
t0 say that the Government would have gone down to perdition 
if there had been no second term for Mr. Lincoln? 
- Mr. BORAH. Mr. President--

Mr. McCLTl\fBER. I do not think so for a single moment. 
Mr. BORAH. I ha>e never had a doubt but that the failure 

to reelect Abraham Lincoln would have been a greater· calamity 
than to have lost the B.attle of Gettysburg. He was peculiarly, 
sl.ngularly. if not divinely endowed for this work. 

Mr. CUMMINS. May I ask the Senator from Idaho a ques­
tion? Does he think that Abraham Lincoln would have been 
less wise, less patriotic, less upright if the proposed amendment 
had been then in the Constitution? 

Mr. BORAH. No; and neither was he less wise, just, and 
patriotic because he could have two terms. But the people 
would have been deprived of the great benefit of his experience 
and his. patriotism and his judgment · at a most critical period 
in .the history of the Republic. There are two parties inter­
ested here, the President himself and the people; and if the 
people want a great leader in a crisis when the Republic is in 
danger, who will say the people should not exercise their judg­
ment and continue him in service until the Republic is taken 
care of? 

l\Ir. McCU:MBER. Mr. President, I never knew of a great 
crisis where the people did not rise to the occasion and its 
requirements. I am not one of those who believe for a single 
momeut that there were not thousands of men in the United 
States at that time who were ca pable of following Lincoln's 
footsteps. I am not conceding for one single moment that with 
the temper of the people as it was at that time they would not 
have elected a patriot and one who was equally determined to 
sustain the Constitution and the Government of the United 
States. 
. Mr. BORAH. You can take the reconstruction period itself, 

the reconstruction work after Mr. Lincoln's death, and it 
proves how essential he was to the ~elfare of the Republic 
and the people of the United States. His influence was of 
such a nature that "it was almost indispensable in the extraor-

dinary crisis in which the Republic found itself. The strength 
of the argument here lies in the fact that almost every leader 
was against him, while these people who are now to be denied 
the right to elect their magistrate a second time were his 
friends and loyal to the last. 

Mr. McCUl\fBER. Mr. President, the position of the Sena­
tor is this: At one moment the Senator from Idaho is for the 
approval of the views of those who made the Constitution. 
The next moment he dubs as reactionary those who still rever­
ence that Constitution. ·on one day he pleads for the right of 
the people to make their Constitution. The next day he de­
clares ·in substance that he would violate the Constitution if 
he dared to allow the dear people an opportunity to vote upon 
an amendment. 

Mr. BORAH. Mr. President--
Mr. McCUl\IBER. That, Mr. President, is the position of 

the Senator. The argument of the Senator from Iowa, as I 
said, is consistent. The argument of the Senator from Idaho 
seems to me .to be lacking entirely in that quality. 

Mr. BORAH. Mr. President, whw I was advocating the 
election of Senators by popular vote I was giving more power to 
the people and giving it more directly to the people. The 
Senator from North Dakota was opposed in principle to th"at 
resolution, because it was extending the pow.er more directly 
to the masses of the people. Now, we have a resoJution which 
takes away from the masses of the people the right to select 
their Representatives as they might choose to do, and the 
Senator from North Dakota, consistent with his entire life, is 
favoring the proposition. 

Mr. l\IcCUMBER. Now, Mr. President, the Senate can read­
ily see how consistent is the Senator when a short time ago he 
accused me of making an address upon a subject that I had not 
studied. If the Senator would go back and study the R ECORD, 
he would find that I not only spoke in favor of the constitu­
tional amendment, but I voted for it. Yet the Senator, forget- · 
ting what took place here in the Senate Chamber but a Yery 
short time ago, is now making an argument that I ·was not only 
opposed to it, but that I acted in opposition to it. 

Mr. BORAH. I remember very well the speech of the Sen­
ator from North Dakota. He was yielding, he said, to a public 
demand, he was yielding to tl1e opinion of the people, but he 
did not believe it was wise, and he did not believe it would 
prove to be wise, because, I presume, the people could not per­
form the duty or discharge the obligation to be imposed upon 
them. 

Mr. McOUMBER. Therein, Mr. President, lies the differenc-a 
between the Senator's position and mine. and I will lea·rn it to 
any sensible man to say who is progressive and who is reac­
tionary . . I _be1ie>e that this GoYernment derives all its powers 
from the hands of a governing people; that tha t is the basis of 
all just government. I believe that when, after due delibera­
tion, a gr_e~t majority of the people of the United States think 
that they ought to change their Constitution it is my duty to 
give them the opportunity to do it and not obsh·uct them. I 
believe in the right of the people to form their own Constitu­
tion, although the form of a ·Constitution which they might . 
adopt does not harmonize with my views. They have the last 
and final say on the subject. 

The Senator, on the other hand, believes that the people 
should have that right so long as they agree with him, but the 
moment that they do not agree with him he will stand here 
and vote, if he is the only man in the Chamber, to prevent 
them from having an opportunity to express themselves upon 
that question. 

l\Ir. BORAH. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

North Dakota yield further to the Senator from Idaho? 
Mr. McOUl\fBER. Ob, I yield for as long as the Senator 

wants on that proposition. 
Mr. BORAH. The Senator seems to be getting a little ex-

cited. . 
Mr. McOUl\IBER. No; not at all. The Senator is not justi­

fied in that assumption. 
Mr. BORAH. And that is not conducive to clear reasoning. 

I want to say to the Senator that I am in favor of the people 
making their Constitution. Is the Senator in favor of the 
plunk in the Progressive platform _ which requires only a ma­
jority vote of the Senate to submit a constitutional amendment? 
If the Senator wants to make it easier for . the people will he 
not tell me that he is in favor of that plank in the Progressive 
platform? · · 

Mr. McCUMBER. I believe, . Mr. President, in making it 
rather difficult to amend the Ooustitu.tion--

Mr. BORAH. That is what I thought. 
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Mr. l\icCUMBER. So that in all instances we may have 

careful and full deliberation upon it. If · that is what the 
Senntor thinks, the Senator thinks somewhat as I do. I do 
not bclieYe we should amend the Constitution as easily as we 
make a law. If we are to have no restraint, then, in heaven's 
name, what is the use of a Constitution? 

Mr. BORAH. i\lr. President--
~Ir. l\lcCUhlBER. But answer that question. If we are 

to make and unmake a Constitution as we make and un­
make a law, tell me what use there is of having a _Consti­
tution. 

Mr. non.AH. If the Senator will rest his soul in peace for 
just a minute-

1\Ir. l\fcCUUBER. It is always at peace. 
l\fr. BORAH. I hope it may continue to be. 
l\lr. l\IcCU:MBER. It will. 
l\Ir. BORAH. I have my fears about that hope of the Senator, 

. but I l:.ope so. 
1\ir. l\IcCUl\IBER. The Senator need not have any fear at all. 
l\Ir. BORAH. The Senator says we should have a Constitu­

tion which enforces deliberation before amendment. WJ:iat is 
the use of deliberation if you are going to cast a vote against 
your judgment? . 

Mr. l\1cCU~IBER. Go ahead. 
l\fr. BORAH. I have :finished. 
Mr. l\lcCUUBER. The Senator not only abandons his own 

argument, but he closes his eyes to mine. I have said again 
and again that after the people, upon due deliberation, not under 
the first impulse of a majority but after due and proper delib-
ration of the subject, ha·rn come to the conclusion that they 

want a change in the Constitution, it is far from my duty to 
prevep.t them from having an opportunity to vote on such change. 
I do not say it is for me to make it, but I say it is my duty to 
give them the opportunity to make it. · 

l\Ir. BORAH. The Senator from North Dakota says that he 
wants deliberation and that the Constitution should not be the 
same as a law, and so forth. Now, what is the difference 
whether we have two-thirds here or a majority if at the moment 
the resolution comes into the Senate everybody is going to sub­
mit without any further deliberation or without exercising his 
own judgment? Why not go to the Progressive platform at once 

·and 'say that a majority shall control? 
Mr. l\IcCUl\IBER. · Why does the Senator again use the 

phrase "without deliberation" when I say the vote should be 
with deliberation and after much deliberation? 

l\lr. BORAH. If I am not permitted to exercise my judgment 
.there is no reason why I should deliberate except as a mere 
matter of pretense, which I am su.re the Senator would not be 

·guilty of. 
.Mr. _ McCUl\IBER. There is a reason why every Senator 

who represents the peqple, and who is properly in.trusted to 
.represent them upon the presumption the he will study those 
questions, should give them the benefit of his labors, should 
attempt to convert them to his belief if he thinks he is right, but 
if finally they do not agree with him he should at least give 
them an opportunity to act upon their own judgment. 

1\Ir. BORAH. I want to ask the Senator--
Ur. 1\IcCUMBER. That proposition is very far, indeed, 

from the proposition presented by the Senator. 
Ur. BORAH. Is the Senator in favor of the resolution intro­

duced by the Senator from Wisconsin [Mr. LA · FOLLETTE] pro­
viding that a majority may submit an amendment to the Con-
stitution? · 

Mr. l\IcCUl\lBER. l\Ir. President, I will not express my opin­
ion upon that to-day, because I will cross that bridge when I 
come to it. The Senator will have my views at that time 
undoubtedly, and I will be free to express them. I am not in 
the habit of prophe ying what my vote will be upon a subject 
not under consideration. 

Mr. ·BORAH. -That is wise. 
Mr. 1\IcCU~1BER. I am still subject to enlightenment upon a 

great many subjects. · 
l\Ir. BORAH. That is a good policy. 
Mr. l\1cCUMBER. I presume that I might probably vote 

for it. 
Now, 1\Ir. President, my own conviction is that instead of 

spending our time in quoting Thomas Jefferson and .Alexander 
.Hamilton, whom we follow to the extent that they agree with 
our views and whose views we abandon the moment they are 
found to be discordant with our own, we should use our own 
judgment in this year of our Lord 1912. I think we have 
perhaps as great an opportunity to determine what · our duty 
is upon -a great fundamental question to-day as any . of these• 
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leaders were able to tell us what we should do more than a 
hundred years ago. 

Mr. President, I am in favor of changing the Constitution 
wherever I believe that that change will conduce to the greatest 
happiness and prosperity of the people, but I do not belie\'e we 
need the restraining power of a Constitution as much or more 
than we did a hundred years ago. But in these ·dnys we are 
not dealing with the Americans of the days of Thomas Jeffer: 
~on. I am sorry to say that I believe as a people we are 
traveling, and rapidly tra\'eling, into the field of emotionalism 
nnd that we act less deliberately upon some subjects than we 
did years ago; that we lack some of the staid qualities of our 
futhff& -

As a justification for this statement let me ask the Senator 
what would Thomas Jefferson or George Washington or Alex- . 
ander Hamilton have thought of a convention in which were 
gathered 800 or 1,000 representati\'e American citizens for the 
purpose of choosing an Executive of this great Government, 
what would they have thought. of bringing in a queen of 
the footlights for the purpose of producing a - stampede 
of deliberative men at some supposed IJSychological · mo­
ment? 

1\Ir. BORAH. l\Ir. President, I am not entirely familiar with 
all the his.tory of Jeffer. on and Hamilton as to such things, but · 
my opinion is, from what I have read, that they would have 
enjoyed it. 

Mr. McCUMBER. Possibly so, Mr. President; but I do not 
think they would have entirely approved of it as a method to be 
adopted ill a deliberative body of American citizens. 

l\Ir. BORAH. I think the Senator ought to reflect a moment 
before he speaks of the lady as--

1\lr. l\IcC l\lBER. Queen of the footlights? 
Mr. BORAH. Queen of the footlights, in the sense in which 

the Senator seemed to use it. 
fr. McOU:MBER. If that should be construed in anv sense 

other than that of a fair fame, I certainly would not use· it, but, 
not intending to imply anything but an honorable career, I still 
am disposed to criticize the method adopted. -

l\Ir. BORAH. Mr. President, I do not know of any reason 
why the women should not run the conventions of this country 
as well as the men. · 

Mr. l\IcCU:MBER. I am not going to be led into that. God 
knows, if they do, I hope they will not try to do it in that 
manner. 

_Mr. BORAH. It came very near being a success, which would 
have made ·some of us happy. 

Mr. McCUMBER. I hope, l\Ir. President, that if we do submit 
the question of this kind to the grand and noble women of the 
country their power will be exercised in .their calmest delibera­
tion, and not in an attempt to stampede a lot of men by feminine 
charm. 

Mr. President, I simply ros~ to defep.d my own position upon 
this joint resolution. I am in favor of _the joint resolution as 
I would propose to amend it. If I can not amend it in th'.l t way, 
then I woul<l. be in favor of the joint resolution as introduced 
and as supported by the Senator from Iowa. 

The PRESIDENT prQ tempore. The joint resolution is before 
the Senate as in Committee of the Whole. 

Mr. BRISTOW. Mr. President, I should like to inquire of 
the Senator from Iowa if he intends to press the joint resolu­
tion to a vote at this session? I know of a number of Senators 
who desire to speak upon it. There is, of course, a very great 
mental and physical lethargy over the Senate at this time. 
Many of us who desire to discuss it feel physically incapaci­
tated for a thorough examination for that discussion of the 
measure which it deserves before it is finally voted upon by the 
Senate. There is now scarcely a majority of Senators in the 
city. It seems to me that it should not be pressed to a Yote 
at-the present session. 

1\Ir. CUM~~INS. I feel that the question propounded by the 
Senator from Kansas is not one for me to answer. It is· for 
the Senate to decide whether there shall be a vote upon the 
joint resolution ·at this session. I was directed by the Com­
mittee -on the Judiciary to ·report it. I am not its author. -
It was introduced by the Senator from California [l\Ir. WonKs]. 
I can best answer possibly, so fai; as I am concerned, by sug­
gesting to the Senator from Kansas that I had intended before 
we adjourned this evening to ask for unanimous consent that 
we vote upon the joint resolution at 4 o'clock to-morrow after­
noon. 

Mr. BRISTOW. Mr. President, I desire to say that, from 
information I have, that would be impossible unless a number 
of Senators who want to speak were denied the opportunity. 
I do not think -that · a question of this importance 'should be 
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unduly hastened. I believe that a vote should be reached upon 
the measure, but I do think that full opportunity ought to be 
given to discuss it, so that both sides of the question might be 
fairly presented to the Senate before it finally goes to the 
people for their jmlgment. I should have to object to a unani­
mous-consent agreement of the kind suggested by the Senator 
from Iowa, because it would depriye a number, who I know 
desire to speak, of the opportunity of discussing the matter as 
fully as they desire to do. 

Mr. CTh\11\IINS. In that event, Mr. President, it is for the 
Senate to say what shall be done with the joint resolutian. I 
do not feel that I have any right to controL · It is not a meas­
ure tllat ought to be committed to the hands of any one man. 
Whenever the Senate desires to displace it with any other busi­
ness, I shall bow to the will of the Senate in that regard; but 
I can not do otherwise than to hold it where it is until the 
Senate sees fit to displace it. 

Mr. WORKS. l\Ir. President--
The PRESIDifu.~T pro tempore. Does the Senator from Kan-

sas yield to the Senator from California? ' 
Mr. BRISTOW. I do. 
Mr. WORKS. l\fr. President, as the author of this joint reso­

lution as it was first introduced, I am, of course, anxious to 
. l}ave it determined at as early a day as will give Senators an 

ample opportunity to discuss it. I recognize the fact that it is 
a very important question, a fundamental question, going to the 
ameudment of the Constitution of the United States. I feel 
that every Senator here should be given full opportunity to ex­
vress his views upon it, whether they agree with mine or not. I 
therefore stated to the Senator from Iowa [l\Ir. CUMMINS] who 
is in charge of the joint resolution, that he could take his own 
course with respect to it, in accordance with his own judgment; 
that I should not press it for a hearing if, in his judgment, it 
shou1cl not be determined at .the present session, and I am per­
fectly- willing to leave the matter to the Senate to determine 
whett.er it shall be disposed of now or at a later time. I shall 
cert'"inly not complain of any action that the Senate may take 
with respect to it. 

I appreciate the position of the Senato:i from Kansas [l\Ir. 
BRISTOW], who, I know, is entirely opposed to my views upon 
this question; but he desires to be heard, and I should not de­
sire to have him deprived of that right to the fullest extent. 
Therefore I am willing to leave the matter to the consideration 
of the Senate. It i:s out of my hands. I am not in charge of 
the joint .resolution, aJ?.d have not been at any time. It was 
considered by the Judiciary Committee, and one of its members 
is in charge of the joint resolution. I am perfectly content to 
leave it in his hands. 

l\Ir. POINDEXTER. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

KanE"as yield to the Senator from Washington? 
l\Ir. BRISTOW. I do. . 
Mr. POTNDEXTER. l\Ir. President, I very much hope that 

the Senator from Iowa [l\1r. CUMMINS] will not urge the joint 
resolution to a vote in the closing days of the session. I do not 
beliere that there is any emergency involved in the joint reso- · 
lution which would justify insisting upon the disposition · of 
it without the ye.ry fullest debate ant! discussion. One of 
the most vital questions iDTOl\'"ed in the joint resolution, if 
the Constitution should be amended in tb,is way, providing 
thn.t the Chief Magistrate of the Nation should be ineligible 
for reelection, is that his term might expire at a most critical 
period in the N'ation's history and the circumstances be such 
as to involve the counh·y in the gravest danger on account of 
having to choose a new man as his successor. 'There are a great 
many other vital principles involved in the joint resolution 
which ought to be discus ed. 

As the Senator from Kansas [l\Ir. BRISTOW] has stated, there 
a1·e a number· of Senators who desire to be heard upon the 
proposition. I, myself, should like, if convenient .to the Senate. 
to be heard upon some phases of the question which h::tve oc­
curred to me. and it would be impossible for all of the Sena­
tors who desire to discuss the joint resolution to discuss it 
properly if it is to come to a vote in the last days of an 
expiring session. 

l\Ir. CUMl\fINS. Mr. President, I realize the force of what 
has been sai<l, but I can not t:ike the responsibility of post­
ponin.~ a vote upon this meusure until the next session; that is 
for the Senate to determiu e. I want it determined in a way 
that meets the 1iem:: of n majo1'ity of the i\Iernbers of the Sen­
ate. I know tbat it ba been customary at times to permit 
one who is in charge of a measure to do this thing; but it is 
not right. The joint resolution, I repeat, is in the possession 

of the Senate, nnd I shall be entirely satisfied with whatever 
it sees fit to do. 

l\fr. S~IOO'l' and l\Ir. POI:t\"DEA'"TER addressed the Chair. 
l\fr. CuMl\IINS. I want to say one furthei· word. 
The PRESIDE~"T pro tempore. To whom does the Senator 

from Kansas yield? 
Mr. BilISTOW. I yield to the Senator from Iowa. 
Mr. CUMl\.HNS. If the majority of the Members of the Sen­

ate here do not want to vote upon the joint resolution at this 
s~ssion, then I think it ought to be dis:t>laced, and it ought to be 
d1spl~c~d now. I do not intend consciously or intentionally to 
pernnt it to remain as the unfinished business simply that some 
other measure may not be brought before the Senate· but with 
that statement, it is with the Senate to determine what it shall 
do with the joint resolution. 

Mr. SMOOT. Mr. President--
The PilESIDENT pro tempore. Does the Senator from Kan­

sas yield to the Senator from Utah? 
Mr. BRISTOW. I do. 
l\1r. S.MOOT. I should like to ask the Senator" from Iowa 

[Mr. CUMMINS], it being now 5.30 o'clock, if he would not allow 
the unfinished business to be laid aside and let the Senate take 
up the calendar, under Rule VIII, to consider unobjected bills! 
There are a number of Senators who ha\e left the Chamber 
with the understanding thn t there would be no final disposition 
of the joint resolution . to-day. 

Mr. CUMMINS. I had never thought of nny final disposi­
tion of the joint resolution to-day. 

Mr. SMOOT. If the Senator from Iowa would merely con­
sent to the lnying aside of the unfinished busineEs we should then 
have a half hour in which some bills which have been reported 
to the Senate could be passed. · 

Mr. CU:l\f.MINS. I fee1 that good faith to the Senator from 
Vermont [Mr. PAGE] requires me to refer that question to him. 
He has a very important bill , which is to be taken up iillllle­
diately after the disposition of this measure. I do not want, 
by any act of mine, to postpone the disposition of the joint reso­
lution, and in that way make it impossible for the Senate to 
consider the bill, in whicll the SenRtor from Vermont and 
indeed all of us, have a great interest. ' 

Mr. SMOOT. I had supposed that the Senator from Vermont 
would not care to take up his bill at this time of the day and 
if the unfinished business could be temporarily laid aside we 
could proceed with the cousidera tion of bills on the calendar, 
under Rule VIII, until 6 o'cloGk, and dispose of a number of 
bills in which Senators are interested. There are quite a num­
ber of House bills which perhaps will have to go to conference 
and if they are to become laws at this session they should b~ 
passed now. 

l\fr. PAGE. l\fr. President, I should like to ask the S~nator 
from Utah, if that is done, would he be willing that my bill 
then be made the unfinished business of the Senate? 

Mr. SMOOT. That is not for the Senator from Utah to say. 
If the Senator wants to make his bill the unfinished business 
to-morrow all that is necessary to do is for the Senate to vote 
to take it up, _as the Senator from Iowa has suggested. That 
could be done at any time when the unfinished business comes 
up. If the Senate desires to displace the present unfinished 
business, well and good; we would go right on, and the Sen~ 
ator's bill would be the unfinished business. 

Mr. PAGE. Mr. President, with the consent of the Senate 
I shall be very glad to move that my bill be made the unfin­
ished business and then ask that it be temporarily laid aside 
in order "that the bills on the calendar may be taken up. 

Mr. SMOOT. That can not be done, of course, tmder the rule, 
because we already have an unfinished business. The only way 
the Sena tor could do it would · be to move to take up his bill 
and displace the unfinished busine s. 

Mr. PAGE. If that is agreeable to the Senator from Iowa, I 
wi11 make that motion at this time. 

Mr. CUMMI:KS. I have stated my view of it fully, Mr. Presi~ 
dent. I should like a vote upon the pending joint resolution 
at this session, but if the majority of the Senate think that 
there ought to be no \Ote upon it at this session, then I thint 
that same majority ought to displace it with some other 

..measure that can be acted upon at this :::es ion. I decline, 
however, to as ume the responsibility of taking awny from 
the consideration of the Senate the unfinished busiue , and 
inasmuch as the Senator from V.ermont has not objerted, I ask 
unanimous consent that the unfinished busine s be temporarily 
laicl aside. 

The PRESIDENT pro ternpore. 'The Senator from Iowa asks 
unanimous consent that the unfinished busine s be temporarily 
laid aside. Is there objection? The Chair hears none. 
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COMMISSION ON INDUSTRIAL RELATIONS. 

1\Ir. BORAH submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses .on the amendments of the Senate to the bill ( H. R. 
21004) to create a commissi0» on industrial relations, having 
met, after full and free conference ha\e agreed to recommend 
and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amend­
ment of the Senate numbered 1, and agree to the same. 

That the House recede from its disagreement to the amenu­
ment of the Senate numbered 2, and agree to the same with au 
amendment as follows: On page 4, line 10, after the word 
"thereof,'' insert the following: "Pro1.iided, That the commis­
sion may expend not to exceed $5,000 per annum for the em­
ployment of experts at such rate of compensation as may he 
fixed by the commission, but no other person employed here­
under by the commission, except stenographers temporarily em­
ployed for the purpose of taking testimony, shall be paid com­
pensation at a rate in ex~ess of $3,000 per annum" ; and the 
Senate agree to the same. · 

WILLIAM E. BORAH, 
BOIES PENROSE, 
J. H. BANKHEAD, 

Ma-nagers on the part of the Senate. 
W. B . WILSON, 
w. L. HENSLEY, 
J. J. GARDNER, 

Managers on the part of the House. 

The report was agreed to. 
MESSA.GE FROM THE HOUSE. 

A message from the House of Representa.tiyes, by J. O. South, 
its Chief Clerk, announced that the Honse further insists upon 
its disagreement to the amendments of the Senate to the bill 
(H. R. 20728) making appropriations for the current and con­
tingent expenses of the Bureau of Indian Affairs, for fulfilling 
treaty stipulations with vario.us Indian tribes, and for othe1· 
purposes, for the fiscal year ending June 30, 1~13, asks a further 
conference with the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed l\Ir. STEPHENS of Texas, l\fr. 
0.A.RTER, and Mr. BURKE of South Dakota managers at the fur­
ther conference on the part of the House. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the President pro tempore: 

S. 4753. An act to amend an act entitled "An act to provide 
for the final disposition of the affairs of the Five Civilized 
Tribes in the Indian Territory, and for other purposes," ap­
proved April 26, 1906 (34 Stat. L ., p. 137) ; 

S. 5 2: An act to extend the time for the completion of a 
bridge across the Missouri River at or near Yankton, S. Dak., 
by the Winnipeg, Yankton & Gulf Railroad Co.; 

S. 668 . An act to repeal section 13 of the act approved 
March 2, 1D07, entitled "An act amending an act entitled 'An 
act to increase the limit of cost of certain public buildings, to 
authorize the purchase of sites for public buildings, to authorize 
the erection and completion of public buildings, and for other 
purposes ' " ; . 

S. 6763. An act to authorize the cities of Bangor and Brewer, 
l\fe., to construct or reconstruct, wholly or in part, and maintain 
and operate a bridge across the Penobscot River, between said 
cities, without a draw; 

S. 7157. An act to make uniform charges for furnishing copies 
of records of the Department of the Interior and of its se\eral 
bureaus; and 

H. R. 16571. An act to give effect to the convention between 
the Governments of ~he United States, Great Britain, Japan, 
and Russia for the preservation and protection of the fur seals 
and sea otter which frequent the waters of the North Pacific 
Ocean, conclud~d at Washington July 7, lDll. 

CONSIDERATION OF THE CALEND.AR. 

lUr. Sl\100T. I ask unanimous consent that the Senate pro­
ceed to the consideration of unobjected bills on the calendar 
under Rule VIII. 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from Utah? The Ohair hears none, and 
that order is made. The Secretary will state the first bill on the 
calendar. 

The bill ( S. 2493) authorizing the Secretary of the Treasury 
to make an examination of certain claims of the State of .Mis­
souri was announced as first in order. 

l\fr. SMOOT. Let that bill go over. 
1\Ir. STONE. Mr. President, who asked to have that bill go 

over? 
Mr. S~IOOT. I suggested that it go over, because of the fact 

that the Senator from Ohio [l\Ir. BURTON] requested me to ask 
that it go over in his absence. · 

lUr. STONE. I wish just a moment or two, and only a 
moment or two, to say something about this bill. I have not 
been nicely treated about this bill; I think I have been badly 
treated, and I am getting to a point where I can not avoid hav­
ing some little feeling about it. I am not in the habit of object­
ing to measures in which Senators are interested nor obsh·uct­
ing them. 

All this bill proposes to do is to require the proper officers of 
the Treasu~y Department to make an examination of certain 
documents and papers sent to that department and to report 
their findings to Congress for the future action of Congress. 
'l'here are a number of claims which citizens of Missouri ha\e 
against tlle Government growing out of the Civil War. They 
have been heard under State authority and sent here to the 
War Department, and are in the archives there now. I have 
not any doubt, Mr. President, that there are a large number of 
those claims that are bad-I will go even flll'ther and say 
fr~udulent-and they ought not under any circumstances to be 
pmd; but, on the other hand, there are a number of them that 
are just and right and fair, which ought to be paid. . 

The only thing we ask is that an examination into these cases 
may be made by competent authority in the War Department 
and a report made to Congress. I do not think that ought to be 
denied to any State. 

T~is bill has twice passed the Senate. It has been re1jorted 
agam, favorably, from the Committee on Claims and has been 
here on the calendar since January 16. The Senator fi'om 
Utah has told me on several occasions that he would like to 
have it lie over, and I have obligingly yielded to his wish he 
te~ing ~e he wished to show me something. Well, being f~·om 
l\11ssour1, I have been perfectly willing to be shown, but he has 
never yet shown me. 

Now, if he has any reason for saying the bill ought not to be 
passed, let him Eay it He now says the Senator from Ohio [.Jfr. 
BURTON] wishes him to object to the consideration of the bill. 
The Senator from Ohio came to me here in the Chamber about 
3 or 4 o'clock of the afternoon he was leaving on a voyage, as 
I understood, to Europe, not to return this session and asked if 
this bill could not go over until next session, as he' desired to be 
heard. That was the ·first time I knew or heard that he cared 
anything about it or knew anything about it. 

.I t.old him I thought it was an unreasonable request to wait 
within 10 days or 2 weeks of the adjournment of Oon"'ress 
e pecially when the Senator from Utah had practically as~ured 
me in our conversations that in due time he would not stand 
obstinately in the way of the taking up and passing of the bill. 
I did not think it was right for the Senator from Ohio "'OhllJ' 
away on a voyage across the sea, to ask that this bill bef'>kept 
here on the calendar. I do not think I am being treated ri"'bt 
about .it. It is a fair bill, and it. ougllt to be heard, nnd I

0

do 
not think the Senator from Utah ought to persist in preventin(J' 
its consideration. 

0 

Mr. SMOOT. l\lr. President, I wish to say to the Senate that 
perhaps I have been derelict in showing the Senator from 
Missouri the report I ha·rn from the department upon this bill. r 
have the papers at my desk now, but it would take a lon(J' time 
to-night to present them to the Senate. But, as I told the 
Senator, all I desired was to present them to him and let him 
see what the department says in relation to these claims, and 
I thought myself he then would not push the claims. 

But I knew nothing until the other day about the Senator 
from Ohio [l\fr. BURTON] taking an interest in it at all or hav- · 
ing any papers that he desired to present to the Sena te. He 
came to me, saying he was compelled to leave, and asked me 
if I would not object to the consideration of the bill at this 
session of Congress. I said, "I did not know you were inter­
ested in it at all. I never heard you say a word about it." I 
did not know that you -knew anything about it. I ·suggest that 
you speak to the Senator from Missouri about it." Tlle Senator 
from Ohio later said he spoke to the Senator from Missouri 
about it. 

.Mr. STONE. I have just detailed that. 
Mr. Sl\IOOT. I was merely undertaking to tell just how it 

came about. 
Mr. STONE. I do not want to retain the :floor any longer. I 

said I would be through in a moment. Of course the bill goes 
over under the objection, but I am going to insist, in my talk 
with the Senator from Utah, privately and personally as well 
as publicly, on having this bill considered the next time we go 
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to the calendar, if we ever go to it again during. this session. 
I think that is due to me as a matter of common fairness and 
courtesy. 

The PRESIDENT pro tempore. The bill will go ov~r. 
BELIEF OF CERTAIN RETIRED NAV.AL OFFICERS. 

The bill ( S. 1505) for the relief of'. certain officers on the re­
tired list of the United States Navy was announced as next in 
order. 

l\Ir. CULBERSON. What is the calendar number? 
The SECRETARY. Calendar No. 238. 
1\Ir. BRISTOW. Let it go over. 
Mr. CULBERSON. I will ask if the calendar is being con-

sidered under Rule VIII. 
The PRESIDENT pro tempore. Rule VIII; unobjected cases. 
Mr. CULBERSON. I suggest the absence of a quorum. 
Mr. OVERMAN. I mo-ve that the Senate adjourn. 
The motion was agreed to; and (at 5 o'clock and 46 minutes 

p. m.) the Senate adjourned until to-morrow, Wedne day, 
August 21, 1912, at 11 o'clock a. m. 

N01\1IN.ATIONS. 

Emecutive 1wminations recei,,;ed by the · Senate August 20, 1912. 
DEPUTY 0oMMISSI01\'EB OF OoRPO.RATIGNS. 

Francis Walker, of Massachusetts, to be Deputy Commissioner 
of Corporations in the ·Department -0f Oommerce and Labor, 
vice Luther Conant, jr., appointed Commissioner of Corpora­
tions. 

REGISTER OF THE LAND OFFICE. 

TEXAS. 1 

James ,V. Bradford to be postmaster at Mount Vernon, Tex., in 
place of .James W. Bradford. Incumbent's commis ion expired 
Marcll 31, 1912. 

John W . Chichester to be postmaster at Eagle Pass, Tex., iu 
place of John W. Chichester. Incumbent's ·commi ion expired 
April 2, 1912. . 

Christopher C. Gates to be po tmaster at Sanderson, Tex. 
Office became presidential January 1, 1912. 

Frederick W. Guffy to be postmaster at Belton~ Tex., in place 
of Frederick W. Guffy. Incumbent's commission expired De­
cember 16, 1911. 

Charlie B. Starke to be postmaster at Holland, Tex., in place 
of Charlie B. Starke. Incumbent's commission expired April 
28, 1912. 

VIRGINIA. 

.A. n. Evans to be postmaster at Mount Jackson, Va., in place 
of Albert A. Ernns, deceased. · • 

OONFIRl\IATIO:N S. 

Emecutiv6 -nominations confirmed by the Senate Attgust 20, 1912. 
. PROYOTION IN THE REYENUE-CUTTE& SERVICE. 

qadet Samuel Peacock to be third lieutenant. 
CONS"GLS. 

Lester Maynard to be consul at Amoy, China. 
Samuel H. Shank to be consul at Fiume, Hungary. 

SURVEYOR OF CUSTOMS. 

John S. McOlory, of Dev-ils Lake, N. Dak., wco was appointed Edward J. Rodrirne to be surveyor of customs in the district 
October 2, 1911, during the recess of the Senate, to be register of New Orleans La~ 
of the land office at Devils Lake, N. Dale, vice William Miller, - ' 
resigned. UNITED STATES liA.IlSHALS. 

. UNITED STATES DISTRICT JUDGE. Secundi.no Romero to be United States marshal for the dis-
Clinton W. Howard, of Washington, to be United States dis- trict of New Mexico. 

trict judge~ western district of Washington, vice Cornelius H. John B. Robinson to be United States marshal, eastern dis-
Hanford, resigned. - trict of Pennsylvtl.Ilia. 

POSTMASTERS. RECEIVER OF PUBLIC MONEYS. 
CALIFORNIA. Christopher Kalahan to be receiver of public .moneys at Van-

couver, Wash. 
Henry E . Kay to be postmaster at Jackson, Cal., in place of 

Frank H . Duden, resigned. 
JLLINOIS. 

William H. Whitehouse to be postmaster a.t Mount Olive, ID., 
in place of William H. Whitehouse. Incnmbent's com.mi...~ion 
expired December 10, 1910. 

KANSAS. 

Theodore Iten, jr., to be postmaster at Ellinwood, Kans., in 
place of Theodore Iten, jr. Incumbent's commission expired 
April 2, 1912. 

MISSOURL 

Marvin El. Gorll.lan to be· postmaster at Mansfield, Mo., in 
place of Marvin E. Gorman. Incumbent's commission expired 
May 15, 1~12. 

.NEBRASKA. 

E. C. Colhapp to be postmaster at Humboldt, Nebr., in place 
of Cary K . Cooper, resigned. 

NEVADA. 

Joseph M. Lyon to be postmaster at National, Nev., in place 
of Thomas Defenbaugh, resigned. 

NEW . . JERSEY. 

Judson W. Parker to be postmaster at Verona, N. J., in place 
of Charles S. Simonson . . Incumbent's . commission expired 
March 6, 1912. 

NEW YORK. 

Robert N. Roberts to be postmaster at Lockport, N. Y., in 
place of Robert N. Roberts. lncumbent's commission ~xpired 
February 12, 1912. 

NORTH CAROLINA. 

S. Arthur White to be postmaster at Mebane, N. C., in place 
of S. Arthur White. Incumbent's commission expired May 29, 
1912. 

PENNSYLVANIA. 

John H. W arren to oe postmaster at Osceola Mills, Pa., in 
place of Frank II. McOully. Incumbent's commission -expired 
February 15, 1911. · · 

REGISTER OF THE LAND OFFICE. 

John L. l\1c0lory to be register of the land office at D~·7ils 
Lake, N. Dak. 

POSTMASTERS. 

ALASX.A. 

Jesse D . .Jefferson, Valdez. 
CALIFORNIA. 

Lewis S. Slevin, Carmel. 
GEORQI.A, 

Charles E. l\Iurphy, Wa.ycross. 
Richard W . Tindall, Jessup. 

KE-TUCKY. 

George P. Thomas, Cadiz. 
William H. Turner, Middlesboro . 
Nannie L. Ward, Harlan. 

MINNESOTA. 

Robert B. Henton, Morton. 
MISSOURI. 

William G. Hughes, Bucklin. 
Robert E. Ward, Liberty. 

PENNSYI,V.ANIA. 

Edwin R. Allen, Warren. 
William M. Potts, Darragh. 
.John P. Wilson, Manor. 

WASHING TON. 

Minor McLain, Ferndale. 

WITHDRAWALS. 
Nominations withdratcn August 20, 1912. 

POSTMASTERS. 

ILLINOIS. 
. -
James H . Miles, Riverside. 

VIRGINIA. 
Charles P. Smith, Martins-ville. 
Paxton G. Williamson, Mount Jackson. 
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HOUSE OF REPRESENTATIVES. 

TuEsDAY, A1tgust ?JO, 1912. 
The House met at 10 o'clock a. m. 
The Chaplaih, Rev. Heru·y N. Couden, D. D., offered the fol­

lowing prayer : 
Our Father in heaven, continue, we beseech Thee, Thy bless­

ings unto us, and guide us through the remaining hours of this 
day by the highest conceptions of manhood illustrated and ex­
emplified in the life and character. of the Jesus of Nazareth, 
that at its close we may be in harmony with Thee in obedience 
to the laws which Thou hast ordained; and Thine be the praise 
foreyer. Amen. 

The Clerk proceeded with the reading of the Journal. 
l\l.r. RAI~TEY. l\Ir. Speaker, I move that the further reading 

of the Journal be dispensed with. 
The SPEAKER. The gentleman from Illinois [l\Ir. RAINEY] 

moTes that the reading of the Journal be dispensed with. 
Mr. l\IAJ\TN. I will have to object to that. 
The Clerk completed the reading of the Journal and it was 

approved. 
ExTENSION OF REMARKS. 

l\Ir. THAYER. l\Ir. Speaker, I desire to ask unanimous 
consent to extend my remarks in the RECORD. 

'l'he SPEAKER. The gentleman from l\fassachusetts [Mr. 
THAYER] asks unanimous consent to extend his remarks in the 
RECORD. Without objection it is so ordered. 

There was no objection. 
l\fr. THAYER. Under permission to extend my remarks in 

the RECORD I insert the following letter from the Springfield 
Daily Republican, Saturday, August 17, 1912: 
QUESTIO:N"S FOR ROOSEVELT-THE WOOL-TARIFF ISSUE PLACED BEFORE 

Hll\I BY ~LL"i"UFACTURERS. 

The following open letter on the tariff question has been addressed 
to Mr. Roosevelt by Secretary Arthm· Wheelock, of the Carded Woolen 
Manufacturers' Association : 

DEAn Srn: You are to begin your campaign for election as President 
of the United States by speaking this week to the people of New Eng­
land. I ask you to define your position on tariff revision, the leading 
issue before the people, in terms so r-lain that no voter can be in 
doubt where you stand. 

In your confession of faith at Chicago 10 days ago you said that 
you believed in a protective tariff, were opposed to tariff preferences, 
favored a tariff based on the difference between foreign and domestic 
cost, condemned protection that did not reach the pay envelope of 
the wage earner, favored revision schedule by schedule, and declared 
in favor of an expert tariff commission as the only way to get a 
reasonably quick revision. 

This confession of faith regarding the tariff question is not satis­
factory, because· it is ex.actly like the faith that for four years has 
been confessed by the dominant stand-pat element in the party from 
which you have just bolted. I do not question yom· sincerity, but merely 
point out that so far as tariff revision is concerned your confession 
of faith does not mark by so much as a hair's breadth any progress 
from the policy under which an unjust tariff on wool and wool goods 
has been maintained and appeals for relief have been denied. 

At Chicago, when you were interrupted by a questioner, you are 
reported to have said: "Any respectful request for information I shall 
always have an answer for, and during my administration I never did 
anything I was afraid to be questioned about, and I shall not begin 
in the Progressive Party." That assurance encourages me to ask you 
to reply to the following questi1¥1s in the speeches you are to deliver 
in New England: 

1. 1.rhe C'Ontest over tariff revision at Washington is between a tariff 
in which the rates are based wholly on value, and one in which the 
rates are based un the unit of weight or measure or the piece. Ad 
valorem rates bear equally on all classes of prod11cers and consumers. 
~pecific rates bear heaviest on the low-priced goods and lightest_ on 
the high-priced goods. This issue between specific and ad valorem rates 
is fundamental. Which system of duties do you favor? Do you 
advocate the specific system by which Rpecial privileges of great 
value are granted to one class of manufacturers and burdens placed 
on other. manufacturers? Do you favor specific duties under which 
the tariff, as in the ease of wool, rises to three or four times the 
foreign value of low-priced wools, and drops to a small fraction of 
the value of high-priced wools? Do you favor specifi~ duties which 
cause such inequalities regardle s of whether the commodity is wool, 
watches, clothing, foodstufi's., or other product? Or do you favor 
an ad valorem tariff under which the rates would necessarily bear 
equally on all classes of producers and consumers? 

2. In your confession of faith at Chicago you indorsed a tariff 
based on the difference between the foreign and the American cost. 
Do you believe that such a difference can be determined? If not, then 
is not the principle unsound, and is not its promulgation at Chicago 
in mos and by you in 1912 calculated to deceive the people? 

3. At Chicago you stated that an expert tariff commission is the 
only means of getting n reasonably quick revision of the tariff. You 
condemned the present Tariff Board and described a model tariff com­
mission having enlarged powers and exceedingly complicated duties. 
Do yon believe that a reference of the tariff question to such a com­
mission for extended investigation would be a quicker way to get the 
tariff revised than by having it revised immediately by Congress as 
provided by the Constitution'! Is it not a fact that the standpatters 
wb.o want the Payne tariff unchanged are desirous of having the ques­
tion referred to a boat·d, commission, or any other body except Congress? 

4. In order to make your position perfectly clear regarding the 
revision of the woolen schedule, which is of special interest in New 
England, will you state what you would do if you were President now? 
Would you, like Presid.:!nt Taft, favor the Hill bill or the Penrose­
Lippitt bill with their specific duties? Would you fav-or the Under-

wood bill or the La }j..,ollette bill or the Underwood-La Follette. bill 
with their a.d valorem duties? Or if you favor none of these, what 
kind of a bill would you advocate? Would you favor the enactment 
of a bill with exclusively ad valorem rates affording adequate pro­
tection? 

5. In your confession of faith at Chicago you advocated protection 
that would reach the pay envelope of the wage earner. Ilave you any 
definite idea in mind by which this result can be accomplished? If so, 
will you describe it in order that it may be compared with the tariffs 
of the past? 

In hearings -OU my antitrust bills there were intimations that 
the United Shoe Machinery Co., as well as other concerns, 
attempted by underhand methods to obtain the business 
secrets of their rivals and to injure them by· various means. 
.A.s a sample of these methods of " Big business," I append the 
following declaration in the suit of Frank Morrison against 
The United Shoe Machinery Co. : 

Suffolk County-StLperior Court. 

(Filed sometime in Augtist, 1912. No. 68375.) 
FRANK MORRISON AGAINST THE UNITED SHOE MACHINERY CO. 

The plaintiff says that on or about June 1., 1910, he was employed by 
the United Shoe Machinery Co., the defendant herein, for the purpose of 
obtaining information regarding the design and working of cei·tain ma­
chines installed in the factory of Thomas G. Plant Co., and the number 
of pairs of shoes produced daily by said machines, and also concern­
ing othet· devices used in said factory, together with the methods em­
ployed in connection with the operation thereof, so that said inform~­
tion might be used in connection with the business of the defendant if 
deemed of value, and for the further purpose of using his best efforts 
to establish a uni-on in said factory, and for his said services the de­
fendant promised to pay him the sum of $2,000, together with such 
cash disbursements as he might make in connection .with the said 
work, and that said disbursements for the summer and fall of 1910 
amounted to $1,3-97.13, according to the account hereto annexed 
marked "A." That the plaintiff did obtain the desired information 
and reported on the machinery. the output, and the business methods 
employed in said factory, and did attempt to establish a union therein, I 
and did all other acts and things requir d of him under his agreement 
of employment, and that he reported regularly to said company, l 
wherefore the defendant owes bim a sum of $3,397.13, together with 
interest thereon from January 1, 1911, on or before which date pay­
ment was duly demanded by the plaintiff of the defendant. 

United Shoe Machinery Co. to Frnnk Mor1·ison, D1·. 

To cash paid out for services and expenses during the summer and 
fall of 1910, as follows : 
June 1, cash paid out for hall _________________________ _ 
June 1, cash paid out for meeting _______________________ _ 
June 2, cash pa.id out for halL _________________________ _ 
June 2, cash paid out for meeting _______________________ _ 
June 3, cash paid out for hall and meetin~----------------
June 4, cash paid out for taking 125 memners to picnic ____ _ 
Cash paid Peter Rastnin, one month's expenses __________ _ 
Cash paid W. Tonise, one month's expenses _____ ________ _ 
Cash paid ·G. Hupus, one month's expenses _______________ _ 
Cash paid C. Ponson, one month's expenses _______________ _ 
Cash paid N. Ponon, one month's expenses ________________ _ 
Cash paid M. Somone and five of.his companions and expenses_ 
Cash paid Geo . . Galbrg, pay and expenses ___ _: ____ __ _______ _ 
Cash paid 1\1. Maiton, pay and expenses __________________ _ 
Cash paid B. Apstonos, pay and expenses _________________ _ 
Cash paid D. Soeton for money paid 35 members and ex-

penses---------------------------------------·-----
Cash paid one Sourian for money paid 30 members and ex-penses __ __________________________________________ _ 
Cash paid · T. Spetorsky for money paid 10 members and ex-

Ca~~i~a-fo-e-P0pn_i,_theGreek~-f0r-mo-n-ey-paid._fi_members 
and expenses ________________________________________ _ 

Cash paid 200 members second month, $10 each for services 

$20.00 
215.00 

5.00 
50.00 
53. 00 

275.35 
40.00 
25. 00 
25.00 
25.00 
15.00 
52. 00 
30.50 
25.00 
32. 35 

115.55 

135. 10 

47.15 

117. 35 

and expenses-------------------------------------- 2,000.00 
Cash paid S. Togan, the machinist_______________________ 47. 00 
Cash paid G. Togan, expenses______________ ______________ 15. 00 

3,3G5. 35 

Of which sum this plaintiff paid one-third, or ____________ 1, 121. 78 
To personal expenses, 3 months' lunches, car fares, telephone 

charges, and railroad fare____________ _____ ___________ 275. 35 

Total-------·------------------------------------ 1, 397. 13 

WATER-POWER LEGISLATION. 

The SPEAKER. The gentleman from Illinois [l\Ir. RAINEY] 
is recognized for 54 minutes, after which the gentleman from 
Tennessee [Mr . .A.-c:STIN] will be recognized for the same length 
of time. 

l\Ir. RAINEY. l\Ir. Speaker, I desire to discuss this morning 
some phases of the water-power conservation movement in the 
United States with particular reference to the omnibus clam 
bill (H. R. 25882). l\Ir. Harry .A.. Slattery, secretary of the 
National Conservation Association, has prepared for me, at my 
request, an article which he calls "Water power and the future," 
and in wbich be discusses water-power possibilities in the years 
to come. I have his article here, and I would like to print it in 
the RECORD. 

I also desire to make some references to other proTisions in 
the omnibus dam bill than the provisions affecting the State of 
Tennessee, and I therefore ask perm!_ssion to extend my remarks 
in the RECORD and to print as an appendix: to my speech the 
excellent article which Mr. Slattery has prepared fo r me. 
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Tb,e SPEAKER. The gentleman from Illinois [Mr. RAINEY] 
asks un::mimous con.sent to extend his remarks in the RECORD. 
Is there objection? 

There was no objection. 
Mr. RAINEY. Mr. Speaker, on the 22d day of July, 1912, the 

bill known as the omnibus dam bill was reported out with a 
fayorable r ecommendation from the Committee on Interstate 
and Foreign Commerce. It contains provisions for the construc­
tion of 17 darns across navigable rivers in the United States. 
From 1780 down to the present time 100 :fJ:r..nchises of this 
cb.aracter ham been granted by Congress. Over 50 per cent of 
the franchises so· granted can now be found under the control of 
some one of the six great water-power groups now operating in 

·the 1 nited States. 'Ihe omnibus dam bill which is now pending 
before this House provides, therefore, for the construction of al­
most on"-fifth as many dams as this Congress has authorized to 
be constructed in the last 125 years. No hea'rings were had as to 
any of these proposed projects. No member of the committee 
knows what the Government is asked to give away. The water­
power possipjlities in the rivers embraced in this bill have not 
received the slightest consideration at the hands of this com­
mittee. They have m·ade absolutely no investigation as to the 
good faith or the solvency of the persons or corporations asking 
for these franchises. They do not know even the post-office 
addresses of the men to whom with lavish hands they have 
given away so much of the assets of our National Government. 
In order to get a franchise worth millions of dollars at the 
present time ~ our rivers, it is only necessary for some person 
or corporation to persuade a Member of Congress to introduce a 
bill for that purpose, and if the :Member asks the committee to 
report out the bill the present policy of this committee seems 
to be to report it out at once. 

No king or emperor in feudal days ever gave away as much 
of tlle resources of his country as this committee seems to be 
wilting to do. None of these bills provide for tolls to the Na­
tional Government. None of them pro>ide for protection to the 
consumers. Fortunately, an awakened public conscience on the 
subject of water-power conservation makes it apparently now 
im1~0Esible that any more gifts of this character can be made 
to 11rin1te individuals or corporations unless there is connected 
with them a pro-vision for protection to consumers against ex­
orbitant charges and for toils tO the National Government. 

The bill we are considering gives · to the Ozark Power & 
Water Co., u l\lissouri corporation, the right to construct and 
operate a dam across the White River in the State of :Missouri. 
This company was incorporated under the laws of Missouri on 
J anuary 7, rnn, with an authorized capital stock of $5,000. 
There were GO shares, 48 of them being held by Chester E . 
Burg, of St. Louis, l\fo., and the other two shares were also 
held in St. Louis. Six months later the capital stock of this 
corupauy was increased to $875,000, and on March 1 of this year 
the capital stock was increased to $2,000,000. This .corporation 
is now engaged in absorbing all the ·other . power companies 
operating in the rh·ers in that section of the country. · The bill 
also gives to B. E. Debler, or his assigns, when authorized by 
the State of Missouri, the right to build as many dams as he 
or they may desire to construct across the Current River in 
}hree counties in l\Iissouri. The bill also gives to Carl J . . Keifer 
and Laurent Lowenburg, when authorized by tbe State of Ten­
nessee, the right to build two dams across the Duck River in 
Hickman County, Tenn. The bill also gives to the Great North­
ern Development Co., a l\1aine corporation, the right to dam up 
the Mississippi River whenever it is authorized to do so by the 
laws of Iowa or Illinois. 

'rhe bi:ll also gives to Ralph Morrison, when authorized by 
the State of Missouri, the right to construct and operate a dam 
at any point that suits him or his assigns on the Osage River 
in Missouri. The bill gives to the Kootenai Power Construction 
Co., a Delaware corporation, the right to dam up the Kootenai 
River whenever the laws of Montana authorize this company 
to do so. In other words, this bill gives to these several gen­
tlemen, whoever they are, and to these corporations the exclu­
si\e right to control these several rivers, provided the legis­
latm·es of the several States affected thereby grant to them a 
similar privilege. This bill, therefore, if it becomes a law, 
will prevent absolutely any other individuals or ·corporations 
from obtaining these Yaluable franchises during the period of 
the life of the franchlses granted by this bill, or of any exten­
sions thereof, eyen if they do nothing at all toward developing 
their i1rojects. The rnrious States affected thereby are not 
aHowed any discretion in the matter. They must grant per­
mits to these se>eraJ gentlemen or their assigns or to these cor­
porations and their assigns and to none others a:s long as these 
gentlemen an.cl these coruorations are able to keep this franchise 
alive, proYided this Congress grants it; 

Such a . bill as this is made possible only by the fact that 
this great committee of this House gives not the slighte t atten­
tion to the subject matter of this bill. WateF-power concentra­
tion in the hands of a few companies is going on now at a rate 
unheard of heretofore in our history as a Nation, and the whole 
country is to-day awakening to the power of this new factor in 
our civilization which is engaged in consolidating the water­
power possibilities of the country. 

To indicate the alarming progress being made in the cou'iitry 
at the present time in the matter of water-power consolidation 
it is only necessary to call attention to the PennsylYania situa­
tion. All of her water-power possibilities haye now been taken 
up. This great State has granted, in all, 1,856 charters to 
water-power companies, 969 of which are now in acti\e opera­
tion. In this State 133 cities and towns control their own 
water supply. The balance of these charters are o~m.ed by cor­
porations; 787 of them are not operating, but are being held 
at the present time simply to pre-yent competition or to be 
exploited at some time in the future. All of the water-power 
projects now in operation are being consolidated, and soon will 
be completely owned and manipulated by four great monopolies 
in that State. Pennsylvania has a law providing for the annul­
ment of water charters not used or put iiito active operation 
within two years after they are granted. Pennsylvania has, 
however, another law to the effect that no charter can be sur­
rendered and no corporation can be dissolved until back taxes 
are paid. The water companies holding these charters for ex­
ploitation in the future insist, and so far the courts of Penn­
sylvania have agreed with them, that they have never operated, 
and therefore have no assets, and therefore can not be taxed, 
and inasmuch as they can not pay taxes, it is therefore held 
that their charters can not be annulled, and the great State of 
Pennsylvania has in this way been delivered over to be exploited 
by water-power combinations. One-half of tile water-power 
resources of the State have been grabbed off within the last 
five years. Other States are having simjlar experiences. 

I have mentioned conditions in Pennsylvania to show that a 
greater degree of care shoul<l be exercised by this House iu 
gr.anting away indiscriminately valuable national water-power 
assets than has heretofore been exercised by this body. The 
bill we are considering provides for the construction of a num- . 
ber of d:ims in the Clineb and the Powell U.ivers in Tennessee. 

I desire now to consider the Tennessee situation. 'l'he om­
nibus bill so vigorously championed in this House by the gen­
tleman from Tennessee [1\Ir. AUSTIN] provides for 17 dams. 
Seven of these are in the Clinch River in Tennessee and one 
of tllem is in the Powell River. Bills for the granting of 
these Powell and Clinch Iliver franchises were all introduced 
by the gentleman from Tennessee [Ur. AusTIN] . Two at least 
of these dams are not to be constructed within his congressional 
district. but are in the district represented in this House by 
his colleague, l\Ir. SELLS, who knew nothing of the introduc­
tion of the bills until after the subject h ad been discussed 
on this floor. The gentleman from Tennessee has stnterl upon 
this floor that he could conceive of no bill or measure of more 
importance to the people he represented than the propositions 
embraced in the bills introduce<P by him providing for the 
damming of these rivers. He also stated that the men inter­
ested in the corporations asking for these franchises were Ten­
nessee men, a majority of them, and were his constituents. 
He also refers to his bills as being of a purely local character, 
in which I, representing a district eight hunured or a tllou­
sand mjles away, ought not to have the slightest interest. 

I propose now to discuss the projects in which the gentleman 
from Tennessee apparently is so vitally and violently interested. 
Not long ago on this floor I had occasion to refer to the fact 
that I did not know how much power could be develped in the 
"navigable river in which the gentleman is intereste.ll," where­
upon I wns most vigorously interrupted by the gentleman from 
Tennessee, who demanded to know what I meant by saying 
that he was interested in a river. Later on I referred to the 
gentleman's " company," and I was again most vigorously in­
terrupted by the gentleman from Tennessee, who protested that 
it was not his company, and that he wanted me to tick to the 
truth, and he also stated that he was only interested in these 
rivers as a l\Iember of Congress. Therefore, in my di cussion 
of these projects, in order to avoid controversy with the gentle­
man from Tennessee on this subject, I desire to prefnce my 
remarks with the statement that at the outset I want it under­
stood that I am ready to concede thHt the gentleman is inter­
ested "as a Member of Cougre ·s" in all the wn ter-11o"·er enter­
prises in Tennessee to which I shall call attention. The eri ­
dent disappointment of the gentleman on account of hi failure 
to get his bills through led him in the fir t vlace to assert 
upon the floor of this House that it would be a long time before 
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I wou1d be able fo get any private bills through this House. 
Later on he characterized me as a dreamer, then as a man 
who -was simply blocking great enterprises until I have time 
to make up my mind as to the proper policy to be adopted, 
and finally concluded by characterizing me as •a demagogue, 
and asking the Ilouse not to be driven from the great under­
takings in Tennessee embraced in the omnibus dam bill by 
" the demagogue of the House." . 

I therefore presume that I ought to consider myself to be so 
sufficiently and absolutely crushed and discredited as to be com­
pletely incapacitnted from further discussion of this matter. I 
hnse discussed these subjects in a parliamentary way and in 
order, and I propose to continue the discussion in the same way. 
If the gentleman is not interested in the rivers of Tennessee, I 
assure llim I am interested in the navigable rivers of Tennessee 
as a Member of this body, and in the navigable rivers of all the 
States, and I propose, so far as I can, to protect these ri"rers 
from the encroachments of the Water Power Trust, whether my 
course meets with the approval of the gentleman from Ten­
nessee or not. I had occasion at one time during these discus­
~ions to refer to the gentleman as a representative of the Water 
Power Trust. This he most vigorously denied and demanded 
that I produce the proof. At that time I was willing to accept 
his denial; I am not willing to do so now. In my investigation 
of the water-power question, so far as it relates to the river~ of 
Tennessee, I find a well-trodden trail leading directly from the 
congre sional office of the gentleman from Tennessee in the 
House Office Building to the representatives of the Water Power 
Trust, and for the benefit of the gentleman from Tennessee, and 
of others who may be interested in this subject, I propose now 
to call attention to the evidence he heretofore so vigorously de­
manded that I produce. I am not discussing this subject from 
a personal standpoint. Personally I care nothing about the gen­
tleman from Tennessee, nor his references to me on this floor, 
but I propose, if I can, to make it odious hereafter for any 
Mernl>er of this body to introduce and to promote in this House 
a water-power bill which does not provide for the protection of 
consumers, and which does not provide for tolls to the National 
Goyernment. What has happened in Pennsylvania is about to 
happen in the State of Tennessee, and will happen in a short 
time if the gentleman from Tennessee has his way about things. 
None of the bills he has introduced provides for the regula­
tion of the cost of hydroelectric power to consumers in his 
State. None of them provides _for tolls to the General Govern­
ment. 

In the city of Knoxville, where the gentleman lives, they are 
planning a city ' beautiful, and in all this broad land no city 
is more splendidly located than Knoxville, Tenn. Down from 
the mountains come rushing splendid rivers of water, running 
on forever, prepared to furnish to· the city of Knoxville hydro­
electric power through all the years to come. No city is better 
located for manufacturing purposes, and no city in the land is 
capable of being made more beautiful, but the gentleman from 
Tennessee is planning, so far as he can, to deliver over the 
city in which he li"rns and all his constituents in the splendid 
district to which he refers so feelingly, bound and gagged, to 
the Water Power Trust. The price of hydroelectric power can be 
regulated only by the price of steam power. There is no other 
competitive agency. The owners of hydroeleeh·ic power, those 
who control its development, invariably in all the States fix 
the price of power to consumers just a little below the cost of 
producing and distributing steam power. This is all they are 
compelled to do in order to secure customers, and when steam 
power is driven out, as it must soon be in a city like Knoxville, 
there is nothing in the world to restrain the trusts which con­
trol the hydroelectric power that can be developed there from 
raising their prices and fixing the selling price to consumers 
as high as a grasping COIIJOra tion sees fit to demand., There 
is, therefore, no other wa} by which the cost to the consumer 
of hydroelectric power can be regulated and made reasonable 
lb.an by the State or the National Government. That Repre­
sentatiYe who deliberately plans to harness up the rivers of 
his section without protecting the consumers in that section is 
not, in my judgment, discharging his full duty to the people 
who have sent him here. 

Under the bills introduced by the gentleman from Tennessee 
and embraced in the omnibus dam bill, the Tennessee Hydro­
Electric Co. is to be given a franchise to erect four dams in the 
Clinch Rh-er in Tennessee, and one dam in the Powell River. 
The Clinch River Power Co. is authorized to erect another dam 
in the Clinch R~ver, and five citizens of Morristown, Tenn., 
are to be authorized, if this bill goes through, to erect two 
dams in the Clinch River in Tennessee. The remarkable 
ha:r,rpony with wh~ch t:Q.ese three. aggregations proceed is .enough 
of itself to excite suspicion. 

·I have, therefore, tried to find out something about tjle per­
sons who are apparently interested in these dams. I iinll that 
the Tennessee Hydro-Electric Co. is incorporated under the 
laws of Tennessee. This seems to be about as for as thut cor­
poration has yet succeeded in going. The iucorporators I find 
are J. R. Paul, James B. Cox1 Francis M. Butler. J. R. Cox., and 
J . H . Wallace. Under the laws of Tennessee it does not ap­
pear to be necessary to give e>en the post-office address of th.'1 
incorporators of Tennessee companies, and the secretary of state 
in Tennessee was unable to gi>e me :my ill.formation as to the 
post-office address of any of the above gentlemen. I hnve, 
however, conducted some im·estigations, und I find that J. R. 
Paul, who heads the list of incorporators of this purely "local" 
company, is a banker at 316 Fourth A.senue, Pittsburgh, Pa. 
I find that James B. Cox is a Uniteu States district attorney 
at Knoxville, Tenn., who is supposed to hold his position 
through the favor of the gentlemau from Tennessee [Mr. 
AusTL ] . I find that J. R. Cox is a son of James B. Cox. I 
find that J. H. Wallace is a lawyer at Clinton, Tenn., the 
county judge at that place, and an enthusiastic political sup­
porter of the gentleman from Tennessee. I am unable to find 
out anything about Francis ~I. Butler, and the city directories 
of the principal towns in Tennessee do not show that he lives 
in any of those towns. If the gentleman from Tennessee will 
put in the RECORD the post-office address of Mr. Butler, I will 
feel under obligations. I have, however, secured enough evi­
dence, as the House will see, to show that the Tennessee Hydro­
Electric Co., so far as it has proceeded in its career, is under 
the complete personal control and domination of the gentleman 
from Tennessee [Mr. AUSTIN]. 

The incorporators of the Clinch River Power Co. are Henry 
.. 1. Mansfield, Frederick H. Burnett, Ormin II. Sielken, John 
L. Baker, and William J. Condry. I am unable to find out the 
post-office address of any of them, and the persons to whom I 
have written in Tennessee can tell me nothing at all about them. 
I know, ho-wever, that their names can not be found in the city 
directories of Knoxville, Nashville, or Chattanooga, Tenn. I 
can find that none of the incorporators in either of these com­
panies are of sufficient importance in the business world to be 
1·ated either iu Dun's or Bradstreet's agencies, except, perhaps, 
J. Il. Paul, tlle banker, who lives in Pittsburgh, Pa. 

The other bill introduced by the gentleman from Tennessee, 
and incorporated now in the omnibus dam bill, provides for 
t\vo dams in the Clinch River, to be built by five citizens of 
Morristown, Tenn. I find that their names are all given in the 
Morristown, Tenn., directory. W. C. Hale is a livery-stable 
keeper, and is rated in Bradstreet's at $5,000. John Loop is 
eugaged in the dry-goods business, and is rated in Bradstreet's 
at $10,000. E. l\f. Grant is a retail hardware merchant, and is 
rated at $5,000. The other two-M. C. McCanless and W. H . 
Mullins-are not rated either in Bradstreet's or in Dun's. "\Ve 
are called. upon to believe that these five men are expected to 
expend some millions of dollars in this enterprise and to act 
in good faith and protect the consumers of the hydroelectric 
power that may be generated in that part of the river which is 
to be turned over to them. I think I have called attention fo 
enough facts to show the absolute bad faith of all of these 
•rennes~ee enterprises, and I am representing the people of the 
second district of Tennessee better than the gentleman from 
Tennessee is representing them when I insist that none of 
these bills should go through unless they contain a proyision 
protecting consumers from exorbitant charges. 

I know of no better illustration as to what un.....<:erupulous 
water-power manipulators can do with a water-power proposi­
tion than the illustration furnished by the career of the Knox­
ville Power Co., of Tennessee. This company, I find, was or­
ganized under the laws of Tennessee in 19-01 for the purpose 
of constructing a dam in the Little Tennessee Iliver, near Knox­
Yille, Tenn. In its career we haYe the first attempt to deliver 
the city of Knoxville and all of that territory to the Water 
Power Trust without any effort to protect the rights of con­
sumers. A law authorizing the construction of this dam was 
approved by the goyernor of the State on l\farch 15, 1901, and 
contained the provision that it shall be null and void if actual 
construction be not commenced within two years and comp1e~d 
within five years. This looked fair enough on its face. It be­
came necessary, however, for this organization to employ attor­
neys, who succeeded in persuading the Tennessee Legislature 
to extend the franchise. Ele-ren years have passed since then, 
and the possibilities of the development of power in this river 
haye been tied up, awaiting the pleasm·e of the Water Power 
Trust. Construction work is not even yet in progress under thjs 
franchise.- The company now owning the franchise, however, 
bas prepared plans, which have been rejected by the War De­
partment, and are now engaged in preparing other plan8'. 
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.At the time of the incorporation of the Knoxville Power Co. 
the gentleman from Tennessee [l\fr. AUSTIN] was United States 
marshal for the e.astern di h·ict of Tennessee. rrior to that 
time he had been ABsistant Doorkeeper here in the House of 
Representatives. Therefore, in order to avoid wounding the 
sensibilities of the gentleman from '.rennesee, I think I ought 
to state that if the gentleman from Tennes ee exhibited any 
interest in this enterprise while he held that official position in 
Tenne ee, the interest exhibited was not personal, but he was 
only interested in this river as United States marshal for .the 
ea tern district of Tenne:.;:see. 

In 1906 the gentleman from Tennessee was appointed consul 
general of the United States at Glasgow, Scotland, and held that 
position for over a year, and resigned, as he tells us himself in 
the Congressional Directory, in 1907 to become a candidate for 
Congress in the second district of Tennessee. He was elected 
in the ensuing election and has been here representing that dis­
trict ever since. If he exhibited any interest in the Knoxville 
Power Co. while he was consul general at Glasgow, Scotland, 
in order to a -mid annoying the gentleman from Tennessee I 
think I ought, perhaps, to say that during that time he was not 
personally interested in this enterp{ise, but interested only a.s 
consul genera.I at Glasgow, Scotland, and, of course after his 
election to Congress we have his own statement to the effect 
tllat be had no personal interest in the rivers of Tennessee and 
was only interested in them as a Member of Congress. There­
fore, if I have made this matter sufficiently plain and have 
avoided unduly annoying the gentleman from Tennessee, after 
haying made these concessions I think I ought to be permitted 
to proceed with a discussion of the activities of the Knoxville 
Power Co. · 

The Knoxyille Power Co. had five incorporators. The records 
of the secretary of state of Tennessee do not give the post­
office address of any of them, but the records of that office 
show that RICHARD W. AUSTIN was one of them, and unless 
the gentleman cares to deny it, I take it that it is the same 
RICHA.nn ,V . .AUSTIN who now represents in this body the sec­
ond district of Tennessee. The Knoxville Power Co. was con­
ducted according to the most appro>ed methods adopted by the 
greatest of our Wall Street financiers. The franchise granted 
by the State of Tennessee was obtained by the gentlemen inter­
ested in that company simply as a speculative Yenture. 

They secured it for the purpose of hn·ning it oYer to some · 
grent water-power corporation unscrnpulou ly at a. profit to 
themselves, paying no regard whatever to the vital interests of 
the people living in that part of Tennes ee, and they finally suc­
ceeded in doing it. It is a singular fact in this connection that 
while the activities of the gentleman from Tennessee were lim­
ited. to the State of Tennessee, and while he was there discharg­
ing his official duties as marshal for the eastern. district of Ten-

. 11essee, it was not possible to dispose of this franchise, and 
during the period of time that the gentleman· from Tenne"'see 
officiated as United States consul at Glasgow, Scotland, 3,000 
miles away from the Water Power Trust, it was not possible to 
accomplish anything in the matter of turning over these fran­
chises to the Water Power Trust. Ilut after tltoe time in 1907 
when the ge11tleman resigned his position in Scotland and came 
back to this country to become a candidate for Congress, the 
real and profitable activities of the Knoxville Power Co. com­
menced, and after the election of the gentleman to the Congress 
of the United States, and after he became interested as a .l\Iem­
ber of Congress in the rivers of Tennessee, it is a singular co­
incidence that the efforts to turn over this valuable franchise 
to the Water Power Trust, at considerable profit to its promoters, 
were crowned with complete success. This purely "local" en­
terprise was, during the years of the activities of the gentl :man 
from Tennessee as United States marshal for the easter- . dis­
trict of '.renne see, given over into the control of Char] •s II. 
Treat, of Delaware and New York, Treasurer of the Bnited 
States, who was during his lifetime prominently connected with 
large interests in New .York City. He was assisted in his 
efforts by George H. Sullivan, who had been selected secretary 
and h·easurer of the Knoxville Power Co. 

Mr. Sullivan is a lawyer at 49 Wall Street, New York, and is 
a member of the firm of Cromwell & Sullivan. William Nelson 
Cromwell, Panama revolutionist, manipulator and manager of 
the French Panama Canal enterprise in the United States, was 
the other member of this firm. William Nelson Cromwell and 
George H. Sullirnn will have nothing to do with things unless 
they are big thing . Panama Canals and Water Power Trusts, 
national in their operation, come within the field of activities 
of this firm . Cromwell's direct affiliation with water-power in­
terests is through the North American Co., of which he is a di­
rector. It will therefore be easily understood that prior to the 
comtu~cement of Ur. Austin's membership of this body .this 

purely local enterprise had been turned over to manipulators 
and managers of international reputation. Power was given to 
the Treasurer of the l: .nited States and to Georae H. Sullivan 
to sell this franchise. The sale, however, was not completed by 
th~m. Probably Panama Canals and other and larger enter­
~r1ses }rept the firm of Cromwell & Sullivan bu ~y, arnl they had 
httle time to attend to franchises in the LHtle Tennessee River. 
~ltho~1gh .they claimed 1;hey tried to sell, they did not succeed 
rn domg it, and no sale was made until after tbe election of 
the gentleman from Tennessee to this body. Ju t abou t that 
time, with the larger opportunities for usefulne ·s presenting 
theIDSelves, Charles H . Treat, George H. Sullivan, and RrcHABD 
W . .A.usTIN, who were already the directors of the Knoxville 
Power Co .•. were appointed an executive comrqittee to dispose of 
the franchise of .the power company to the very best advantage. 

It is possible to produce at any time the admissions of the 
gentleman from Tennessee to the effect that he bad been au­
thorized to assist Charles H . Treat in disposing of thi fran­
chise, and it is possible also to produce evidence that Charles H. 
Treat-at the time he was being assisted by the gentleman 
from Tennessee--enlisted in this enterprise the firm of J. S. 
Kurns & W. S. Kurns, who are water-power bankers at Pitts­
burgh, Pa., and the gentleman from Tennessee will not deny 
t.his statement. It does not appear that the firm of Kurns & 
Kums, of Pittsburgh, were able to accomplish <le.finite results. 
But on the 4th day of May, 1910, long after the service in this 
body of.the gentleman from Tennessee commenced, F. R. Weller, 
of Washington, D. C., a water-power lobbyist au.d promote~ 
became interested in this enterprise, and from that time on the 
matter progressed smoothly. The firm of Cromwell & Sulli­
van in Kew York do not appear to have been particularly suc­
cessful. The water-power bankers of Pitt burgh do not appear 
to have accomplished much, but a Washington lobbyist and pro­
moter, with the opportunities that a residence in Washin("fton 
gives to lobbyists and promoters, n-as able to accomplish m~ch, 
and in his efforts he was splendidly assisted by the gentleman 
from Tennessee, who, according to his own statement, at that 
time was interested in the rivers of his State, not personally 
but only as a Member of Congress. On the 4th day of .May, 
1910, Charles H. Treat, George H. Sullivan, and RICHARD w. 
AUSTIN gave to F. R. Weller an option to dispose of the hold­
ings of the Knoxville Power Co. for $160,000. On the 29th day 
of August, 1910, the option was accepted by the Aluminum 
Co. of America, closely allied witll the General Electric Co., the 
very -largest of the six water-power groups in the United States. 
ihe same company which attempted recently in the State of 
Kew York to absorb tbe tremendous water-power possibilities of 
the rivers of northern New York, the history of whose operations 
is familiar to all students of water-power questi0ns. 

At a later date, on account of the misrepresentations made by 
the committee, of whom RICHARD \V. AUSTIN '"as one, as to 
the title of the power company to certain lands along the Little 
Tennessee River, necessary for the deYeloprnent of this propo­
sition, the option was modified and the selling price to the 
Aluminum Co. of America was reduced to $150,000, and the sale 
was finally consummated at that price. 

It becomes interesting to know in this connection w1rnt the 
Representative from the second district of Tennesse2. who is in­
terested in the rh:ers of Tennessee only as a :\Ieru er of Con­
gress, got out of this enterprise, and I am able to furnish the 
proof as to how much he got out of this purely local enterprise, 
and to furnish proof that can not be contradicted. 

Before the sale was completed Charles H. Treat, one of the 
executive committee making this sale, died, but the sale was 
completed by George H. Sullivan and RICHARD w. AUSTIN. 
After the money was turned over there was a disagreement 
between Mr. Sullivan and Mr. AUSTIN with Jerome 'l'empleton, 
a lawyer of excellent standing in Knoxville, Tenn., as to the 
amount l\Ir. Templeton was entitled ·'° receive on account of 
services rendered. l\Ir. Templeton appears to have been the 
attorney who procured, by methods that were perfectly proper, 
so far as I know, the extension of the franchise of the Knox­
ville Power Co. at the hands of the Legislature of Tennessee. 
His fees amounted to $7,500, and he accepted. in payment part 
cash and enough class B bonds of the corporation to make up 
that amount, provided class B bonds were paid off at 60 cents 
on the dollar. 

RICHARD W. AusTIN represented to l\Ir. Templeton that class 
B bonds were paid off at 40 cents on the dollar, and having con­
fidence in that statement l\Ir. Templeton turned over his bonds 
and accepted 40 cents on the dolla!; and relying upon the state­
ments of the gentleman from Tennessee l\lr. Templeton re­
ceipted for his claim in full, although he received $1,500 less 
than the amount that was due him under his contract with the 
company. Later on it was ascertained that Mr. AusTIN had 
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misrepresented the matter to Mr. Templeton and that class B 
jbonds were really paid off at 60 cents on the dollar. Mr. Tem­
pleton thereupon brought suit against the Knoxville Power Co., 
George H. Sulliyan, and RICHARD W. AusTIN to recover the 
amount to which he was justly entitled and which he would 
haye received except for the misrepresentations of the gentle­
man from Tennessee. This suit reached the Supreme Court of 
Tennessee and was on the docket at the September term, 1911, 
of that court at Knoxville, Tenn., and the matter was deter­
mined in the Supreme Court of Tennessee in favor of l\Ir. Tem­
pleton. Out of deference to 1\!r. ~t\usTIN's public position the 
suit was so managed that no opinion was rendered in the Su­
preme Court of Tennessee, bt1t the decree was merely modified 
so as to direct the payment to l\Ir. '.rempleton of the money of 
which he had been defrauded by the executive committee for the 
stockholders and the bondholders, of which RICH.A.RD W. AusnN, 
of Tennessee, was a member, and was the active member so 
far as l\Ir. Templeton was concerned, as disclosed by the evi­
dence in that case. After l\lr. Templeton's fee and tlle interest 
on it and the costs were secured, hlr. AusTrN's attorney was 
permitted to prepare the modified decree in any way he saw fit, 
but the record in this case is on file in the Supreme Court of 
Tennessee at Knoxville, Tenn., and it discloses the facts I am 
about to relate. 

A reference to page 179 of the trnnscript of evidence in that 
case will show that on the 9th clay of September, 1910, tlie gen-
1.leman from Tennessee [:Mr. AUSTIN] was at the Victoria Hotel, 
in the city of ~ew York, requesting holders of bonds to send 
their bonds to George H. Sullivan, of 49 Wall Street, New York, 
of the firm of Cromwell & Snlli·rnn, and that page of the record 
and i1rior and subsequent pages show how successful l\fr. 
AusTrn was in getting stock and bonds assembled in New York 
at the office of this great Wall Street firm of lawyers and pro­
moters. Page 376 of the transcri Jt of the eYidence in this case 
contains a letter written by the Aluminum Co. of America to 
George II. Sulli"rnn, notifying 1\Ir. Sullivan ::md the other mem­
bers of the executive committee that they had on the 29th day 
of .. August, 1910, deposited with their agents and attorneys, 
Strong & Cadwallader, at 40 Wall Street, Kew York, the sum 
of $1GO,OOO, to be turned over to ~Jr. Sullirnn upon the delivery 
of the entire stock and bond issue of the Knoxville Power Co. 
The firm of Strong & Cadwallader ha>c also an international 
reputation and do not deal with small things. r.rhis is the firm 
to whose Sugar T1~ust activities I haYe had occasion to call 
attention more than once on this floor. I have also bad occa­
sion to mention many times on this· floor and before the great 
committees of this House tbe firm of Cromwell & Sullirnn, and 
I regret exceedingly that the mention I have been able to make 
of these two great firms of promoters and lawyers has not been 
at all complimentary to either firm. I ha ye never had occasion to 
take back anything I ha ye e>er ::aid about either firm. 

On page ·15 of the transcript of the evidence in this case will­
be found admi sions of record in the answer of l\lr. AUSTIN 
that he was authorized to assist Charles II. Treat in making 
sale of this property at the time Charles H. Treat was trying to 
sell to the Pittsburgh (Pa.) water-power bankers. l\fr. Sulli­
van admits the same thing. 

I ha>e called attention to enough facts easily substantiated 
to show that no Member of this House is on closer terms of 
business relationship with the representatives of the great 
Water Power Trust than the gentleman from Tennessee. The 
trail from his congressional office here in Washington, as dis­
closed by the record in this Tennessee case, leads to the office 
of F . R. Weller, of Washington, D. C., water-power lobbyist and 
promoter; to the office of Charles H. Treat, Treasurer of the 
United States, who during his lifetime was a water-power pro­
moter; to the firm of Cromwell & Sulli\an, dealers in inter­
oceanic canals and water-power properties; to the banking firm 
of the Kums in Pittsburgh, Pa., water-power bankers; and to 
the fil."m of J. P. Uorgan & Co., of New York City-the bank of 
the General Electric Co. 

Tl.le transcript of. the record of this case now on file in the 
Supreme Court of Tennessee will e>en show that l\lr. AUSTIN 
conducted a part :it least of his correspondence in this matter 
on the stationery furnished to him free from the stationery 
room of ' the House of Representatives. I have reached now 
the question as to how much the gentleman from Tennessee 
[Mr. AusTIN] profited from this enterprise. The record in the 
case shows that he at all times insisted that the unsecured 
creditors should be paid in full, and his reason for insisting so 
strenuously upon this is due to the fact that he was an unse­
cured creditor himself. 

In his answer in this case, as appears from page 50 of the 
transcript of the record, he admitted that the Knoxville Power 
Co. · was indebted to him in the sum of $10,000. I think r 

might read now from an abstract of what the evidence discloses, 
printed for the use of the judges of the supreme court by Mr. 
Templeton in his suit against the Knoxville Power Co. I 
quote from the transcript furnished by Mr. Templeton in this· 
case: 

We refer again to the transcript, page 158 where the minutes of 
the stockholders' meeting of September 12 1907 showed that series B 
1Jonds, then being authorized, shall be used in settlement of all other 
mdebtedness of this company now existing or which may hereafter be 
incurred. (Transcript, p. 158.) 

Mr. AUSTIN got $12,000 of that stock. (Transcript, p. 159.) 
H~ g<?t"$5,000 of .class .B bonds. (Transcript, p. 142.) 
His ID;Vestment m this enterprise was the large sum of $21.50. 

(Transcnpt, pp. 349, 350-351.) 

. . .Ag3;in I quote from the summary prepared by l\Ir. Templeton 
m t?-is case, showing the distribution of the $150,000 finally 
received from the Aluminum Co. of America. 

A true statement would be as follows : 
Total purchase money _____________________ ___________ $150,000:oo 
Deduct commission pa.id Weller----------------------- 7, 125. 00 

Balance--------------------------~----------- 142,875.00 
Deduct expenses of sale______________________________ 6,149.92 

Balance---------~---------------------------- 136,725.08 
Total amount paid out of :first-mortgage bonds and class 

A bonds, which wern paid in full, and the pro ra ta paid 
on class B bonds, according to Sullivan's testimony and 
exhibits put UP----------------------------------- 97,192.00 

Leaving a net balance of______________________ 38, 533. 08 
~bich Sullivan and AUSTI)f have divided between them, except that 

Sullivan sho~s that he has placed on special deposit, to covee any re­
covery in this case, the sum of $1,500; and he has a balance in bank 
of $1,160.39, making a total of $2,660.39. out of the purchase price of 
these securities, which hll;S not yet been distributed. 

I ought in justice, however, to Mr. AUSTIN to say thrtt he did 
not receive the sum of $10,000, which he Claimed was due him 
on account of his services, but on account of that item he does 
not appear to have receiYed oyer $8,0W. On the $5,000 worth 
of class B bonds held by him, and which the record shows 
were gi\e"? him as a bonus, he collected GO cents on the dollar, 
or $3,000 m all. 

I have called attention to sufficient evidence, none of which 
can be contradicted or denied, to show that a Member of Con­
gress, who is interested only as a Member of Congress in rivers, 
can, if his co:qscience permits him to do so, deriYe some con­
siderable profit from a connection with an enterprise of this kind. 
Of course, the enterprises embraced in the bills inb.·oduccd by 
l\Ir. AUSTIN, and now incorporated in this omnibus mea ·ure, 
are as yet only in a formati>e condition. The profits the pro­
moters of these enterprises would be able to get from the water­
power trust will depend largely upon whether or not this House 
requires tolls to the Go-vernment and provides for the regula­
tion of prices to consumers. The promoters of theRe en­
terprises, whoever they are, and I am sorry it is impossible to 
find out even where many if them liYe, will not make as much 
out of these projects if the conditions we are insisting upon 
are attached to this bill. I submit that this body is interested 
not in the possible profits these promoters may get, but is 
interested in the protection of those citizens of the United 
States who may be consumers of the hydroelectric power gen­
erated by these companies, and this body ought also to be in­
terested in protecting the Treasury of the United States. I 
think I can safely say, from the evidence I have so far been 
able to obtain, that these enterprises embraced in the bills of 
the gentleman from Tennessee are at least in the hands of ancl 
controlled by the friends of the gentleman from Tennessee. 
Speaking in this House in a carefully. prepared address on the 
19th day of July, the gentleman from Tennessee mad<i this 
statement: 

Mr. Speaker, if I am here as a Representative favoring a water­
power trust which is seeking to take an unfair advantage of the 
American people, I have violated my oath of office. Not only that, but 
I have disgraced myself and am no longer worthy to be a i\Iember of 
the House of Representatives. If I am guilty of this charge and the 
gentleman from Illinois will produce bis proof, I will t ender 'my resig­
cation as a Member of this House, for I will no longer be worthy of 
companionship or association with the honorable membership of this 
body. Neither would I be the kind or character of man who would be 
a fit Representative of the splend.id people who sent me to Congress. 

I do not ask the gentleman to resign from this bocly. He 
holds his commission from the electors of the second congres­
sional district of Tennessee. I do not think, however, the 
cause of water-power conservation in Tennessee would suffer 
if tp.e gentleman's connection with this House should cease. 

If he should determine to resign I can assure him that those 
who remain in this body will be able to take care of the water­
power problems presenting themselves for solution in a way 
that will be equitable and fair to the communities affected 
thereby, with due regard also to the Treasury of the United 
States. I am quite sure the rivers of Tennessee can be saved 
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for the people of Te.nilessee Without tfie assistance of the gen­
tlenrn n who uo" represents the Knoxville district here, and 
who, with ro::o much energy ancl "jtb a generalship ~o.rthy of .a 
better C<l use, is preparing to feed the to'"'"'lls and c1t1es of his 
congressional district, bound and gagged, to that great 1\Iol.och 
of trusts, tlle growing water-powe:r combination of the Umted 
States. 

.APPE:\'DIX. 
WATER POWER A.."'-0 THE FUTURE. 

[A paper prepared by Harry A. Slattery, secretary of the National 
Conservation Association.] 

The 'l>ater-power problem will sooner or later be brought home !o 
every man, woman, and child and home in the Nation. _As was ~a1? 
by a remarkable man many years ago, " Electric power will more mti­
matcly touch our domestic and industrial life than any factor lpl<?wn 
in all history." With the rapid development of electric transrmss10n, 
the price of power will soon be " a controlling factor in transporta.tio~, 
in manufacture, and in hou ehold lighting and heating." And within 
a few short years the use of power will become a daily problem ~o the 
man on the farm, the woman in the home, and to the workman m the 
shop. It does not take vLo;;ion or imagination of great· length to see tho 
day when the farmer will use pow-er as his handy man . No bett~r 
illu.-tra tion of how intimately it will affect the farmer . and ev~n his 
product is shown than in the recent successful expenments m the 
manufacture of nitrate of fertilizer by electricity. In th.is country. to­
day, in South Carolina and in New York, plants with mll.l1ons of capital 
ham been built for this purpose. The relation of electric power ~o the 
household will grow closer "iith the coming years, and at no distant 
future electricity will be a telling factor in each household: rhe elec­
tric kitchen at West Point is wondel"ful, and is also an md1cator of 
the future. In the industrial world, however, will come the most 
striking illustration of the revolutionary power of "white coal." To­
day we accept the statement of Edison that "canned power" will soon 
be a factor in the industrial world, and we do not question the state­
ment of Tesla that at no distant date will come the transmission of 
electricity via wireless. · 

The whole country is to-day awakening to the terrible force of this 
unseen and unknown factor. Upon this question of the conservation 
of wate1· powe1· in the interest of the people and of the shadow of 
monopolization of water powers, the Nation bas awakened. In the con­
trol of the agency of power has rested in every age the problems of 
humanity. 'l'he question of power-whether in wind, fire, or water-has 
intimately affected the telationship of man to man. As Kipling has 
shown in one of his graphic pictures, power bas been the humanitarian 
problem of every a15e. As l\Ir. Bryan has tersely phrased it: "One 
who has not visited the Old World can not understand the landlord 
system there." _ 

If you ask me what I regard as the greatest burden of the people of 
Europe, I reply "landlordism." In ·ome of those countries the people 
are s·o situated that tho e who till the soil transmit 1}"om generation 
to g-eneration the right to pay rent, with no possibility of ownership, 
while a few families transmit from child to child the right to collect 
rent. with no disposition to till the soil. I regard that as the greatest 
burden of Europ·e, and one of the blessings that we enjoy in tbis 
country is freedom from such landlordism as they have in the Old 
World. I know of nothing that nearer approaches the system of landlord­
ism in Europe than tbe p1·oposed giving away of these mountain stre!lms 
in perpetuity to great syndicates, that tp~·ough the years and generat10ns 
to come could exact their toll from a toilmg people. Therefore, when we 
consider the use of these mountain streams the fi rst thing we must decide 
is that there shall be no perpetual grant of a water power. Who can tell 
what that right will be worth a hundred years from now? Look back 
23 years. \\'ho could have estimated then the value of water power 
to-day? Within the last quarter of a century we have bad a develop­
ment of electricity that makes it possible to carry for hundreds of miles 
powet· gener ated by falli~g water. If you vis~t Canada, you. will .fi?d 
in the Province of Ontar10 great towers, carrymg to the vru·1ous cities 
tlte power generated at Niagara Falls. We are now in the very begin­
nin"' of the use of electricity. No human being can measure the value 
of one of these waterfalls. Wh?-t criminal fol.ly, then, f<?r this genera­
tion to barter· away the sacred nghts of posteryty to syndicate~ and cor­
por<l tions. So it seems to me tba t one of the importan.t questions to .be 
decided in the consenation of our natur~ l re'!ources is that the pr~­
ciple of monopoly shall not be permitted m this country under a gmse 

or /~ta~[ f~~"f~t that wherever and whenever a franchise is granted it 
shall '\Je granted for a term of years, and that that term shall not be 
so long b"ut that we can reasonab!Y ~stimate to-day_ the va~ue of. it at 
the end of the t erm. No other prm ciple is tenable m the discussion of 
this subj~ct. 

THIJ RAILROAD CO~TROL OF POWER. 

'.l'he statement tbat the r ailroads of the country ar e <?PPOSed to de­
velopment of water power and fight. e~orts made to utilize streams of 
the country may bear serious questioillilg. I n the report of the Com­
mis ioner of Corporations on the Water Power .Trust.s, on pa~e 17, 
he states that the General Electric Co. has the widest mfiuence. m the 
sphere of electric development. .On the board o~ directors ~f this con;i­
l'aDY are sev;eral promment r a ilroad magnat~s, a~d n:° influence. i.s 
greater in this company than that of the Morgan mtere~ts. J . Pier ­
pont Moi"gan, Charles Steele, E . T. Stotesbury, of ~e firm of J : P . 
Morgan & Co. are directors of this company. Agam on the direc­
torates of the' three large bonding COJI?panies. ~ho bond these water­
pow-er projects are found several promment railroad ma~nat~s . 

'The Pennsylvania Railroad in the State. of Pennsyivama a l?ne, 
through watet· charters and wa~r-power r ights, have . mono~ollzed 
the powers in 15 connt ie operatmg through _the Amer~can l lpe & 
Construction Co., a ubsid iary corporation, and m 12 additional coun­
tie through direct control. It controls a· tot a l of about 100 com­
pa nies 69 -incorporated and 37 un incorporated. 
·On page 171 of the Ilureau of Corporations Report is f:>hown that the 

Gould interests monopolize the Virginia _field, controllmg at present 
about 60,000 horsepower. Their commercial developed power is about 
75 per cent of t he State. 

The .New York, New Ilaven & H artford i;oad C?ntrols large . pow_:er 
interests 1n 'ew England. This company is rapidly electrifymg its 
steam roads, and -t he New .York, Westcbeste.r & . Boston road, which 
Is one of the grea t arteries mto New York City, is operated by power 
<:on trolled . by this road. 

Near all the great cities of the country, t he rai~r?acis are si:curing 
power sites to operate their yard tonnage by electricity. '£his i~ h ·ue 
of this dty, since a subsidiary company of the Pennsylvania l ta1lrnad 
has recently taken over several of the suburban trolley lines. 

. MO~OPOLIES. 
The statement has been made that there is no reason for fear of 

a water-po\Ver monopoly, and that the States in any event are able 
to take earn of Corporations within their bord rs. A readiug of a 
l<:tter of submittal by Commissioner Smith of his water-power report 
will convince any doubting Thomas that "our remaining watet· pow­
ers axe fast passing into private control. mnking regulation thereafter 
very difficult." He sbo"\':s very clearly that six great power corporn­
tions already control about 60 per cent of the tota.l commercial watel" 
pewer (1,811,000 horsepower), ancl also a large portion of the undc­
"\"eloped horsepower. These companies, by interlocking directors and 
interlocking intere ts, are clearly members of one family. This great 
water-power interest has been growing steadily for many yeal'S, ancl 
some of its growth is certainly due to congres~ional legislation. Of 
about 100 dam s ites authorized by C<>n"ress since 178!> no less than 
50 per cent can now be found under the control of the great water­
power interests. In recent years Congress bas granted sites which 
within a few months find their way into the h ands of the water-power 
people. 

But whlle this is true of national legislation in the granting of au­
thority, the States have been the most flagrant violaters of disposal 
of water-power rights. As an example, Pennsylvania to-day awakens 
to the fact that her water powe:· have all been taken up, and by 
methods that are certainly que tionable, to say the least. 

Pennsylvania has granted charters to 1,856 water-supply and water­
power companies; 969 are in active operation ; 133 cities and towas 
of the State control their own water supply. The balance of the char­
ters-1,623-are owned by corporations; 787 are not operated, now 
h('ld to prevent competition or for future exploitation. Of the 53G 
owned lJy corporations and in operation the most valuable have been 
consolidated into 93 mer~er corporations, with 4 g-iant monopolies. 
\Yater r ights in 13 counties of Pennsylvania have been secured by the 
coal companies on the plea that they needed the water for mining 
purposes, hiding their real reason-fear of the development of a 
cheaper power than coal. The Lehigh Valley Railroad and its sub­
sidiary coal company control'! 9 incorporated and 22 unincorporated 
water companies. r•ennsylvanm has a law to unnul all water charters 

"!lot used and put into actual operation within two years after they are 
a-ranted. Unfortunately, Pennsylvania bas another law, which says 
no charter shall be surrendered and no corporations dissolved until 
ull back taxes owed to the State have been paid. The water com­
panies holding charters for future exploitation say since they never 
oTJerated thev never acquired any as ets. and therefore can not pay 
their taxes. ·Thanks to this conflict in the law, the State can not take 
back the 787 charters now being held for future exploitation or to pre­
vent competition. 

Half of the State's resources have been grabbed within the la ·t five 
years, and some of the methods arc interesting. A newborn water­
power company would leave its swaddling clothes of $1,000 capital the 
day after the charte1· was granted to appear the next day grown to 
the size of a million-dollar company. I•'or instance, the Green Tree 
Water Co. grew from a corporation of $5,000 in May, 1904, to a cor­
poration of 8,000,000 in August of the same year. A few months 
afterwards this huge .Allegheny corporation was made a subsidiary com­
pany of the American Water Powers & Guaranty Co. The South 
Pittsburg \Vater Co.'s charter of .July 15, 1904, under the guise of sup­
plying water to various towns in Pennsylvania, capital $50,000, de­
veloped on August 17. 1904, into a $5,000,000 corporation. This com­
pany also a few months later became a subsidiary corporation of the 
American Water Powers & Guaranty Co. In this State alone the fight of 
the residents in Chester and l\Iontgomery Counties, in .Johnstown, in 
Cambria, and in Blair Counties for a reduction of rates shows what can 
be expected of monopoly. It is inter·esting to note that President 
Iloosevelt's veto message of January 15, 19081 covering the :fi.rst report 
of the Bureau of Corporations, showed that J.3 water-power companies 
controlled 33 per cent of the water povrers of the country, whereas the 
recent report of March 14, 1012, of the Bureau of Corporations shows 
that six companies control 60 per cent. '.rhis is certainly concentration 
and centralizntion of a most unheard-of rapidity. 

NECESSITY FOR WATER-POWER LEGISLATION. 

The report of the Interstate Commerce Commission stating that the 
general dam act gives the Secretary of War authority to charge com­
pensation, and the inference thnt must be drawn the1·efrom that no 
legislation is required on the subject is not the opinion of others who 
are somewhat familiar with the subject. 

The Attorney General in his opinion of July 13, 1900, has handed 
down the ruling that the act of June 21, 1906 (:l4 Stat., 386), stating 
stipulations and conditions which may be imposed by the Secretary ot 
War and the Chief of Engineers "are those whicll relate to navigation 
of the stream and the regulation of commerce therein and * * * 
that Congress did not by this act mean to authorize those officials to 
require as a condition to the license tile payment of a sum or sums by 
way of compensution for the privilege ~ranted * * * ." It is also 
very evident the belief of the National Waterway Commission that the 
Secretary of War bas no such authority. ( S. Doc. 4G9.) On page 38 
it states : "Present laws are inadequate because * * * [th<!Y are ] 
in 'a most crude and unsatisfactory condition,' not being adequate 
either for proper Government control of these enterpri es or adapted 
to encourairn water-power development * * *."' "Likewjse in thP. 
case of navigable streams outside the public domain the lack of a fixed 
policy has left uncertain the extent and natru·e of the control wbich 
the Government intends to exercise " * *.'' Also on page G3 of 
the report, under " speci:ll recommendations," amendments are :mg­
gested to the general dam act. 

MAY CO~GRESS EXACT COl\IPEXSATIOX FOR PRIVILEGES GR.L"'ffED '! 
The r ight of the Federal Government to require payment fo1· the 

privilege of damming a navigable rive1· to develop water power may be 
sustained on two grounds. 'The fixst was stated by Represe!ltative 
.JOH!i SHARE' WILLIAl\IS on l\Iarch 2!3, 1909. r,resi~ent R_oosevelt's ve~o 
of the Rainy River bill was.being discussed. ·It is adm1tt.ed that th is 
power to erect dams tn naVlgable streams can not be exe.rc1sed by any­
body except by act of Congr ess.'! Now, th~n, if it _requires an act of 
Con ress to permit any man to put a dam m a :r;inv1gable strea!D. then 
two gthings follow : ( 1) Congress should so exercise t he. po"'.e~· m ~ak­
in that grant as- first t o prevent any harm to the _n avigab ility of ~ he 
sJeam itlself; _ and ! 2) ~ so as t o prevent corpor;it10n · from securmg 
through an act of Congress any adv~tag~~ of pnv~te profit. Sec?,nd, 
in his report of April 17, 1908, Sec1etary of 'Va r Taft moved, In 
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the execution of any project and as incidental to any inseparably con­
nected with the improv~ments of navigation and power Congress 
stands· fo1· the regulation of the use and development of the waters 
for 1.he pnrposes subsidiary to navigation." If Congress can impose 
conditions in a permit to build a bridge across navigable waters (per­
mit !.>ill to bridge over Arthur Kill RiYer between New Jersey and 
Staten Island) it can impose the same for dam sites. (Stocktonv. Balti­
more Co., 3:! Fed., 9 ; Clinton Dridge, 1 Woolworth. 150; Canadian 
Southern r..ailwa.v Co. 1;. International Bridge Co., 8 Fed., H>O.) 

It is not possible to distinguish between the condition contained in 
these grants and conditions requiring compensation for water power. 
It may be said that the distinction is between those relating to inter­
state commerce and otherwise. The price the Government would pay 
for the transportation of mails or troops is fixed by agreement and not 
by promise, and is in no sense a regulation of commerce. Many otb~r 
cases and illustrations present t hemselves, which do not concern nav1-
gatiou-overflow, fish sites, pollutinn of streams, and bridges. 

That this is the opinion of the present Secretary of War is con­
clusive from bis report. Secretary J.Tisher, in hearings before the Na­
tional Waterways Commission, states : " * * * But I think that if 
any principle is established in our law now as a fundamental principle 
it is this: That where a governmental agency, not wholly ministenal, 
is given the right to grant or withhold its assent to the doing of a par­
ticular thing, it has the right to attach such conditions to that assent. 
as it sees fit in the public interest. I think that is a broad principle 
which is C'stablished now by the decision of the courts. Applying that 
to the navigable waters, it is my opinion, as a legal proposition, th.at 
the F'ederal Government. having the right to grant or to withhold its 
consent to the construction of a darn or other means of creating hydro­
electric power in that stream, has the right to attach conditions and any 
conditions that it thinks are in the public interest. I think it is not 
confined to conditions in the interest of navigation." . 

The vl'to message of President Roosevelt on the James River Dam, 
transmitting th<> opinion about the Solicitor General, which asserts the 
coustitntional power of the Federnl Government to impose a charge 
for licenses to dam navigable ri vers for power purposes. This opinion 
is admirable and unans-werable. (H. Doc. 1350, 60tb Cong., 2d sess.) 

On page 43 of the National Waterways Commission Report (1912) 
t he constitutional power of Congress to control water courses goes 
thoroughly into the question, and is of the opinion that the Federal 
Government has the authority. -

Mr. RAINEY. l\Ir. Speaker, how much time have I left? 
The SPE~KER. Nineteen minutes. 
Mr. IlA.INEY. I resen·e the balance of my time. 
The SPE....1.KER. The gentleman from Tennessee [l\Ir. Aus­

TIN] is recognized for 54 minutes. 
l\lr. AUSTIN'. Mr. Speaker, no other character of speech 

could llu-ve been delivered by the Member from Illinois [~Ir. 
RAINEY ] in this House, because he long since established his 
reputation as a defamer of public men. Not only in my case. 
but mouths ago upon the floor of this House he was daring 
eaough and reck1e~s enougll to assail the brother of the Presi­
clent of the L"nited States, Hon. Charles P. Taft, and other pub­
lic men and higll officials, and later on was unable to furnish 
the proof. And, true to his instincts and his reputation, as 
~·llowu in my case, be was too unmanly to make a retraction 
after failing to sustain bis charges. 

I aru sorry that, quoting at the close of his speech from a re­
cent a<ldress of mine, he sto11ped short and did not read the 
follow·ing: 

A brave, honest. and manly man, one worthy of a place in this 
Honse, one Pntitled to the respect and confidence of his congressional 
associates, will not misrepresent or slander a fellow Member. This is 
no place for a corrupt or unfaithful Representative, nor is this a suit­
able place for a man who is the author of a slander or of falsehood 
against one of bis colleagues. 

'l'bis controYersy between the · Member from Illinois and my-· 
self commenced more than a month ago; when the Unanimous 
Consent Calendar was called and when n. purely local bill, with 
a mrnuimous report from the Committee on Interstate and For­
eign Commerce, every member of "W"hich is a peer of tlle Mem­
ber from Illinois [l\Ir. RAINEY], was reached. on that calendar. 

· Tho Member from Illinois objected. I asked him in a courteous 
way to withhold his objection unti1 I could make an ex:1Jlana­
tiou, and that courtesy was denied me by the Member from 
Illinois. I have been llere only a brief time-three years-but 
I h:n-e never known in this Honse befne a fellow :Member to 
deny tlln t courtesy or right of a colleague to explain a lo~al bill. 
And I do not envy the 1\lember from Illinois for being the only 
Member in this House that W"Ould withhold such a courtesy 
from a colleague. 

Later n he said, when I objected to his publishing certain 
articles in the RECORD in ans\\ei· to the speech of the gentle­
man fr0111 Wisconsin [:;\Ir. BERGER] that he did not object to a 
man objecting to bis request who spoke for a ·water Power 
Trust. And, displaying his usual recklessness, he now makes 
the false and ba eleEs charge that the trail from my congres­
sional office llcre leads to the office of :I!'. R. Weller, of Wash­
ington, to the office of Chas. H. Treat, Cromwell & Sullivan, 
Kumf:, of Pittsburgh, J. P . l\lorgan & Co. In reply I will say 
that l\Ir. 'YelJer has absolutely no interest in any Tennessee 

• dam l>ill, that Col. Treat has been dead about three years, that 
I neYer in ruy life hnd any dealings with J. P. l\Iorgan & Co., or 
the Knllns, of Pittsburgh, of any character; never met them or 
ever heard from them and never had a word or a line with Salli-

van & Cromwell or the General Electric Co. about any water-
powei: bill or other measure pending in Congress. · 

Now, let us see. There are three bills in reference to dammincr 
the Clinch River. One is in the interest of the Tennessee Hydr; 
Electric Co., a Tennessee chartered company, and the l\Iembe·;:­
from I llinois says that one of the charter members is the United 
S~ates dis~rict attorney, who holds his position by virtue of my 
will and mdorsement. The district attorney, l\Ir. Cox, hails 
from the first congressional district of Tennessee and owes his 
appointment to my late colleague, the Hon. Walte; P . Brownlow. 

.The Tennessee Hydro-Electric Co., with John R. Paull, of 
Pittsburgh, at the head, asked me to introduce this bill. That 
request was not only backed up by the United States district 
attorney at Knoxville, Tenn., but Judge J. H. Wallace, of An­
derson County, Tenn. I requested i\Ir. Paull to give me refer­
ences, for he was a nonresident and a stranger, and he gave 
me the two Representatives in Congress from bis city or home, 
namely, lUr. DALZELL and l\Ir. BURKE and Senator OLIVER of 
Pittsburgh. I did not introduce th~t bill until ·I had ~on­
~ulted thos~ .gentlemen about l\Ir. PauU's reliability and stand­
mg and ab1llty to carry forward his enterprise. I did more, 
1\Ir. Spe:iker. I asked the d irect question of the Senator from 
Pennsylyania, Mr. 0LITEB, if l\Ir. Paull had any alliance or 
connection W"ith a "W"ater-poW"er trust, and his answer was in 
the negative. I thought, Mr. Speaker, I could safely take the 
word of my worthy colleagues in this House, Mr. DALZELL and 
Mr. BURKE, and the honored Senator from Pennsylvania, Mr. 
OL~'"E.R. The local men in Tennessee haye standing and repu­
tatwns as men equal to the standing and reputation of the 
defamer from Illinois in his district just beyond Springfield. 

'Ibis company proposed to save the Governn1ent of the United 
States the expense of improying the Clinch River for navio-a­
tion, a project already recommended by the district engin~er 
~nd approved by the Board of Army Engineers, whose duty it 
is to pass upon the reports of the local or district engineer. 
Ten years ago the district engineer was directed by Congress 
to survey that river for the purpose of looking to its practical 
improvement, and the survey and report provide for a lock-and­
dam system, slack-water naYigation for 75 miles, and at an ex­
pense of $1,400,000, not counting the cost for oyerflowed and 
destroyed farming lands. · 

Labor and material have greatly advanced since that report 
was made. The Yaluation of the bottom lands along the Clinch 
IliYer baye also enhanced. This company has proposed -to con­
struct those d~ms, not as recommended by the district engineer, 
as cheap or cribbed dams, but as concrete dams. They propose 
to expend o-ver $2,000,000 on the construction of concrete locks 
and dams and to pay for all overflowecl lands, and maintain at 
their OW"n expense the operation at all times of the locks and 
dams and relieve the Government of tllat expense. 

I believe that would be a fair consideration for the right 
to use the water power on 75 miles of th:tt river. Practically 
every business organization in that congressional district for 
more than 20 years has clamored here before the Committee on 
Ri•ers and Harbors for the improvement of that river, and this 
priYate company, under the general dam act, would have been 
required within three years to complete the work and provide 
slack-water navigation of that river. 

What would it do or accomplish? It would tap the great coal 
fie1ds of cast Tennessee and place our mines upon cheap water 
navigation and open to our coal operators and miners that new 
anu Yaluable coal field along the lower Tennessee RiYer and 
the Mississippi River. The coal field of my district is 300 miles 
nearer New Orleans than are the coal fields of western Penn­
sylvania, and yet Pennsylvania supplies that market with coal, 
and the district I represent is entirely shut out, because the 
railroad trarusportation is $2.25 per ton. 

Now, here v;·as an enterprise which not onJy meant a new 
and valuable field for the sale of our coal, but for the shipment 
of pig iron from the district I represent to St. Louis, Cincinnati, 
Louisville, and other points by cheap water navjgation. It 
meant the developn;i.ent of a new and promising zinc field along 
that riYer. What else? The gentleman from Illinois t alks 
about the interest of the city of Knoxville. Knoxvill e is paying 
and has paid since the op~ning of our coal mines, beginning 
with a . dollar a ton, down to transportation charges of 50 
cents a ton to-day for e\ery ton of coal used .in its manufac­
turing plants, hauled 30 miles; and with the development of 
this river it means a reduction of 25 cents a ton on every ton 
of steam coal from the coal fields, and .more than 30 cents on 
every ton of domestic coal used by rich and poor alike in that 
city. 

Now, what was the other or second bill? The gentleman who 
represents the Indianapolis, Ind., district here, l\lr. KoRBLY, 
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E.ent rue the second bill in the interest of one or more of his con­
stituents, with the request that I introduce that bill; known as 
the Clinch River Power Co. bill. I asked 1\lr. KoRBI.Y about the 
character and reputation of the men back of that bill, and 
.when I received his favorable and satisfactory indorsement of 
them I introduced the bill. If that bill is in the interest of 
a Water Power Trust, then the Representatirn of the Indian­
apolis district misled me. But I 'WOuld much rather believe that 
the :Member from Illinois [1\Ir. RAINEY], as usual, misrepre­
sented and traduced the gentleman from the Indianapolis dis­
trict. That bill propo ed to give l\fr. KoRBLY's constituents, 
who, he said were worthy and deserving and not in touch with 
the Water Power Trust, permission to build a (lam above and 
beyond that portion of the river where the district engineer 
states it would not pay the Government, and he would not 
recommend that it be improved for navigation purposes. 

Now, what is the third, or last, bill that the gentleman com­
plains about being introduced in the absence of my colleague, 
1\!r. SELLS. It is a bill to give certain citizens in the town of 
Morristown, Tenn., the right to build a dam across the Clinch 
Rirnr. Kvery man mentioned in the bill is a leading and rep­
utable citizen. One is the mayor and president of one of the 
leading banks of Morristown. They decided they could build 
a dam on the Clinch River and erect a power plant and reduce 
the cost of light, heat, and power, and bring relief to the 
people of the enterprising town of Morristown. Yet the gen­
tleman says they are all interested in a Water Power Trust. 
Now, when one of those gentleman, 1V. C. Hale, with his at­
torney, Col. John P. Holloway, interviewed me, my colleague 
l\fr. SELLS, was absent in Chicago, looking after his conte t be­
fore the Republican national committee. I said, "Gentlemen, 
this dam will be located in Mr. SELLS's district, and in his 
ab ence I can not introduce it." I suggested that they should 
wait and see l\Ir. SELLS on his return from Chicago. 

Being personal friends of Representative SELLS, they said if 
I would introduce the bill, for they were in a hurry about the 
matter, and desired action before Congress adjourns, they would 
make it all right with l\Ir. SELLS. With that understanding I 
introduced the bill; but when I found that my colleague [~Ir. 
SELLS] was opposed to it, because. he thought it would injure 
him in his district to permit another Ilepresentative from an 
adjoining district to secure this water power, located in his dis­
trict, for men who were not his constituents, but were mine, I 
told him I would not attempt to pass it, and so notified the 
chairman of the Committee on Interstate and Foreign Commerce. 

And yet the Member from Illinois [l\fr. RAI EY], who is 
trained in the school of vituperation and misrepresentation, and 
who seems to glory in making a reputation for slander, sus­
picion, and innuendo against men in high or official life, 'sees in 
it a great Water Po\Ter Trust. 

Those are the thre bills that the gentleman talks and rants 
rtbout. Now, what else? Why, the gentleman has published his 
speech in pamphlet form, sending thousands of copies through­
out his di trict. It contained only the first speeches he and 
myself made; but he did not publish all of the controversy that 
took place on the floor of the House with reference to these 
water-power bills. He omitted my last reply. And he was so 
proud of wh~t he bad said about these so-culled "water-power 
steals" that he published on the first page these words: 

If I have succeeded in ma.king it odious upon the floor for any man 
to represent any of these water-power steals. 

Now, there are 11 of these bi11s, and the gentleman was 
referring to them; not to mine alone, but all of them as" water­
power steals. ' Well, who are the other great criminals besides 
the Representative from the second di trict of Tenne see who 
'WOUld father and urge a water-power steal? Her~ is the roll: 
Representative UussELL, from Missouri; his colleague, Mr. 
SHACKLEFORD, from the same Stat~; the eloquent and brilliant 
leader on that side, Hon. J . THOMAS HF.Fr.IN, of Alabama. Then 
there is good, steady, honest FLOYD of Arlrnnsas, and the able 
and popular chairman of the Committee on ~u-ral Affairs, from 
my own State, l\Ir. PADGETT. There is a recent addition to this 
House from a Republican dish·ict in Iowa in the per on of :Mr. 
PEPPER. He is back of one of these " steals." JOHN ·w. WEEKS, 
of Ma sachusetts, and my elf. There are six: Democrats and 
two Republicans. We are all either innocent or all guilty of 
Mr. IlAINEY's charge. This House is compo ed of almost 400 
Members. There is not a man on the floor of this House who 
would attempt to impeach the honor and integrity of the e men, 
except you-except you, an,d I do not envy you for standing out 
alone and believing all men are dishonest but yourself. 

The SPEAKER. The Chair will suggest to the gentleman 
that he lllust not use the personal pronoun "you." 

Mr. AUSTIN . . We11, the Member from IBinois who repre­
sents a district almost within the shallow of the home of the 
great Abraham Lincoln. 

Now, :Mr. Speaker, the gentleman talks abont my r_oom being 
headquarters for tlle W11ter Power Trust. Ur. Paull has been 
in my room. These two men who cnme from Morristown, 
Tenn., also called to see me. Who t:lse? Why a man the 
l\Iember from IHinois in one of his speeches here' denominated 
as a "lobbyist" for the Water Power Trust called. I did not 
invite him, and I did not insult him. He wa the same mfill 
that Mr. R ,UNEY dined \Yith at Harvey's the ni(J'ht before he 
v~ted for this man's water-power bill in the IIouse on July 
2o, rn12. What was that bill? It was the White River bill 
the Dixie Power bill. You voted for it. Before voting for it 
you denominated him in your sr>eech as a "lobbyist." What 
else did you do? You corrected your speech and publi hed in 
the RECORD not that he was a "lobbyist," but "a very pleasant 
gentleman." 

The SPEAKER. The Chair has admonished the gentleman 
that he must not use tbe pronoun "you"; that is against the 
rule. 

1\Ir. AUSTIN. I mean the Member from Illinoi . Now, what 
was the White Riv('r, or Dixie Power, bill? I voted for it be­
cause it meant the development of Arkansas. The gentleman 
from Illinois [Ur. JU.ANN], the leader on this side, who was 
for many years chairman of the committee having before it 
this character of legislntion, denominated that bill wor e than 
any of these bills which l\Ir. RAINEY has denounced. The 
l\Iember from Illinois [l\Ir. RAINEY] voted for it. He did not 
vote for it until after he had spent an evernng with a. "wa.ter­
power lobbyist." 

Now, the President in his veto of the White RiYer, or Dixie 
Power, bill said that the bill did not propose to spend any money 
for a lock and dam that would improve navigation as my bill 
provi<;led. It proposed to give the DLxie Power Co. the right 
to bmld a dam abo\e where the Government had already con­
structed a number of dams without any compensation at all, and 
yet ~he Member from Illinois has repeatedly said that he would· 
stand in this House and object to every one of the e bills and 
not a one should pass until compensation was provided for to 
the National Government; and the White River, or Dixie Power, 
bill that the Member from Illinois stood up and voted for-for 
I saw him-did not provide for the payment of a farthing to 
the National Government or the State of Arkansas. The Presi­
dent of the United States gave as one of his reasons for veto­
ing that bill, us contained in his me sage, the following : 

The bill also fuils to reserve to the Federal Government any right to 
receive from the grantee of this privileg!l any compensation thP,refor. 

Wby did the great defender of conservation legislation in this 
House fail, when we were considering the White River, or Dixie 
Power, proposition, to vote against it when he knew it carried 
no compensation for the Government? 

The Member from Illinois made a speech on my bill and other 
bills in which he stated that we ought to .know in adrnnce how 
much power is to be generated and how Yaluable the franchise 
is we are about to give away to private companies-to the so­
called Water Power Trust. Did he stop to mnke this same 
inquiry before he cast his vote for the White River, or Dixie 
Power, proposition? No; he did not need or c:ue for that infor­
mation. Why, when the l\Iember from Illinois objected to the 
consideration for unanimous consent on five or six of these bills 
he said: 

I had no feeling against the gentleman and have none now, nor have 
I against his bill or against any gentlemen who present any of the e 
bills and who appear here as the proponents of any of them, but I 
blocked every one of them. and in blocking them on that day I saved 
the Government at least ~·25,000,oou. I want to serve notice on the 
gentleml\,n from Tennes ee and upon everybody else who is interested 
in the e private power bills, or rather whose friends are interested in 
them, that I propose to block on this floor every one of them as fast 
as they come up and to fight every one of them until some policy is 
adopted by this Government whereby a portion of these revenues can 
be saved for the Government and used for the purpose of de'Veloping 
these rivers and protecting the adjacent lands from overflow. 

That speech was made on the 19th day of July. On the 25th 
of July, six days later, the Member from Illinois did not attempt 
to block the White River or Dixie power proposition, which car­
ried no compensation to the United States Government. In the 
speech preceding his vote he made an ingenious argument to 
show that the Qzark Power Co. of Arkansas had already ac­
quired a number of these power propo ition , and that it might 
be possible that they would acquire the Dixie Power Co. propo­
sition and form an Arkansas power h·ust. If he belie,ed that 
danger to the people of Arkan a wus lurkincr in that legislation, 
why did he not rise in his wrath and power and protest, fight, 
and vote agalnst it? Let him answer. -
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Let us ·see about -conservation. Why, the gentleman com· 

plains about the dam at Keokuk, Iowa. Some of the 28 mining 
companies in his district had heen shipping eoal to St. Louis, 
and the Keokuk Co. was granted the right to construct a lock 
and dam on the Mississippi River when the gentleman was in 
this House, and it went through without objection. The 
Keokuk Power Co. has entered into a contract to furnish 66,000 
horsepower to the city of St. Louis, where 80 per cent of the 
present coal for making steam comes from the State of Illinois 
and some of it from the gentleman's district. The Keokuk 
Power Co. has entered into a contract to furnish the said 
66,000 horsepower at a cost of $18.75 per hors~power. What 
does it cost to make power in St. Louis from coal from the 
gentlern~n's. State? It costs $49.60 per horsepower. There is 
an nctual saving per horsepowei· of $30.85, or a total saving of 
$2,036,000 a year to the people of . St. Louis. 

Is it not worth something on the lines of progressive legisla­
tion to save i:he people of a great interior city like St. Louis 
$2,000,000 annually? What else, 1\Ir. Speaker? There are two 
or thTee different classes of people in this country who are 
blocking legislation for the development of water power. 
First the political demagogues and muckral\:ers. Second, those 
that honestly believe in conservation. I give the 1atter credit 
for their honest belief and opinions, but I think they are 
wrong in some respects. Why? If the Tennessee Hydro-Elec­
tric Co. develops 10,000 horsepower on the Clinch River and sells 
it in Knoxville and you impose a Government tax of $1 per 
horsepower, you are fastening a tax upon the people I repre­
sent of $20,000 a year, and under the general dam act, the life­
time of the franchise beiLg 50 years, in 50 years you have made 
the people of my district pay into the National Treasury 
$1,000,000, and the Representative from Illinois wants that 
mi11ion dollars put into the National Treasury to be used and 
divided among all of the· States of the Union, and the ninety­
odd millions of people. 

In other words, people in a city of 85,000 inhabitants in Ten­
nessee must pay a tribute into the National Treasury of $1,000,-
000, to be placed to the credit of everybody in the Republic. 
The :Member from lliinois does not require the coal men of his 
district to pay tribute or a tax to the State or the National 
Government for every ton of coal that creates power. You do 
not by law of Congress or of the State of Illinois say to the 
people who sell steam coal, "You can not sell it without paying 
the State or the Guvernment a tax of $1 per horsepower," and 
you do not regulate or .fix by law the price of steam power. 
How much coal would be saved by the construction of this dam 
at Keokuk, Iowa, and in filling its St. Louis contract? One 
million five hundred .and eighteen thousand tons every ye..·u· 
saved by the construction of one dam on one order or contract 
alone! There would be that much in coal saved and $2,000,000 
saved annually to the people of St. Louis. Yet there are men 
in this House who are blocking and preventing water-power 
development every day. They claim to be progressives. _ They 
claim to be working and laboring in the. interest of the people, 
and yet they are preventing the duplication all over this country 
of what we ha>e at Keokuk, Iowa. By the construction and 
development of water-power plants in this country we can dupli­
cate in the saving of coal and money all over this country what 
we are doing at St. Louis. '.rhe gentleman's colleague from 
Chicago, l\lr. GALLAGHER, made an elaborate speech here about 
the water-power development of the Illinois Ilin~r. and in it he 
stated that as a result of that development power was being 
sold much cheaper in Chicago. Shall we by our action block 
the deYelopment of the water-power interests of this country 
and continue to pay exorbitant prices for co.al -in Illinois and 
exhaust our coal supply, when we could saTe it for the domestic 
users in years to come? 

l\lr. Speaker, Congress garn to that company 200 000 horse­
power for nothing, except to improye the river. How will a 
company in my district compete in furnishing power to a manu­
factnring plant if you are going to impose a dollar tax on every 
horsepower developed at or near Knoxville, Tenn., and make no 
charge at Keokuk, Iowa, or at Hales Bar, on the Tennessee 
RiYer below Chnttanoogn, where Oongress gave certain power 
companies the right to build the locks and dams without com­
pensation to the National or State governments? 

l\fr. Speaker, now permit me to get down to a personal mat-' 
ter. The gentleman has represented his district in Congres8 for 
about 10 years. He has read to the House something in connec­
..tion with the Knoxville Power Co. He -wants to weave a web 
of suspicion about me because I resented th~ action of the gen­
tlem!ln in unjustly and untruthf-ully charging me with repre­
senting the Water Power Trust. He says in discussing the 
Knoxvme Power Co. that I was unfaithful to ·the interests of 
Knoxville and wished to bottle up that city with a Water Power 
Trust. Why, after all of that litigation, which is a personal 

matter that the gentleman drags in he1·e, seeking to injure me 
with my colleagues; after it was thrashed out in the courts and 
used in the campaign by my political enemies the city of Knox­
ville, ordinarily with a -Democratic majority of 600, gave me 
a majority of 1,000 in the last election, and I carried 9 .of the 
10 counties in the di.strict, and if the gentleman will canva·ss 
·my district and make this same speech he has. just delivered to 
·the people that I know, and among whom I have 1ived since 
boyhood, if my majority is not 10,000 I will return the certificate 
of election. 

The Member from Illinois m:ikes addresses in the Chau­
tauqua course, and a gentleman from Iowa stated a few days 
.ago, after hearing one of those speeches, he felt humiliated 
that such bad and corrupt men were in Congress as were de­
picted or described by the l\1ember from Illinois. There is 
as much honor here as anywhere on the face of this earth. I 
will compare the standing and incorruptibility of every. Mem­
ber of this House with .that of a like number in any State in 
this Union, in any country in the world, in any deliberative or 
1egislatiye body. With all these splendid Representati>es of 
the American people, I am sorry to admit that there is one 
among them who can see ~uspicion and wrong and evil doing 
among those with whom he has associated here in the House 
of RepresentatiYes for the past 10 years .. Mr. Speaker, I was 
one of the in corpora tors of the Knoxville .Power Co., and had 
the gentleman come to me or eent to me I would have give11 
him eYery particle of information about it. My life is an open 
book, and I ha•e repeatedly said in every campaign I ha·rn 
made that if my enemies would point to a srngle dishonorable 
deed or act~ I would quit the campaign and retire to private life. 

If they would name where I had ever broken faith or promise 
\Vith a friend or betrayed a trust, I would. quit for all time. 
No man has ever yet accepted that challenge, and I made that 
statement in 150 speeches in one campaign, and I believe I can 
live and be happy whether the . Member from Illinois [l\fr. 
RAINEY] belie.-es in my honor or not. The Knoxville Power 
Co., Mr. Speaker, was organized more than 12 years ago. I 
found through a loca.1 engineer that there was a magnificent 

. water power on the I ... ittle Tennessee River. Congress, under 
the law, had nothing to do with that river. The Secretary of 
War stated that the right to dam that river vested with the 
State of Tennessee. 'rhe law at that time was to this effect, 
that if a nayigable portion of a river was in more than one 
State then Congress had exclusive jurisdiction to say whether · 
a dam should be constructed upon it, but if tl;le navigable por­
tion of a riveJ.' was wholly wit11in the boundaries of a single 
State the State legislature alone had the right to say whether 
a dam should be constructed upon i-t. .And with that decision of 
the Secretary of War and a copy of the Federal statute itself 
we went to the· Tennessee Legislature and obtained the right to 
put a dam across that river. That law said after we obtained 
this consent of the State of Tennessee, bef.ore we could actually 
begin the construction <?f the dam, we must have plans, maps, 
and specifications submitted to the Secretary of War for ap­
prorn1. We bought up the lands upon both sides of the Tiver 
for seven and a half miles. The gentleman says I put $21 
into it. Oh, I was very poor in those days and expect to be poor 
as long as I am in Congress, but if these hands ever touched a 
dishonest dollar, Goa knows that I was unconscious of it. 

I worked for 10 y r ·1rs on thl!t proposition, and as a resident 
director and attorney I purchased the lands and .examined 
titles, made any number of trips to enlist eastern or foreign 
capital, for we were too poor and our people of wealth did not 
understand the Yalue of that proposed development. That is 
how I spent 10 years trying to put that proposition through. 
Well, finally, after my election to Congress, Mr. Francis R. 
Weller, a civil engineer ancl a reputable citizen of this city, with 
an office in. the Hibbs Building, called to see me. I never heard 
until to-day that he was a water-power lobbyist, but I did not 
have on the spectacles through which the gentleman from Illi­
nois looks. Howe1er, he was ::m engineer and wanted an option 
on the property of the KnoxTille Power Co. at $160,000. We 
gave it to him. The property was sold to the Alumiri.um Co. 
of America. That is not a water-power trust; that is a 
great industry owning thousands of acres of aluminum· ore in 
Georgia, Alabama, South Carolina, and Arkansas. They had 
shipped their hauxite or ore from the South to the St. Lawrence 
RiYer to have it treated. They desired water power in the 
South and they examined a number of others and finally bought 
ours. They purchased it for $150,000, and out of the 10 .years' 
service the directors of the company who owned a ·controlling 
interest agreed at a meeting I was entitled for my services to 
$10,000. I happened to be an indorser for Charles H . Treat, 
president of the company, formerly United ~tates Treasurer, 
wh~ had died be~ore the deal was made. I was, unfortunately, 
an mdorser on his paper, and, if the gentleman wants to know 
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more of my personal affairs, every month after meeting my 
neces"'ary expen es I turn the balance of my . salary over to 
meet those Trea t notes. Deducting my loss as Treat's indorser, 
I came out ahead $5,000 after working on this enterprise 10 
years. 

I am bringing into the district . I represent the largest alumi­
num plant in the world. '.rhey are going to expend o\er 
$20,000,0CO and gi\e constant employment to over 1,000 men 
and build on the banks of the Little Tennessee River a great 
manufacturing city. Now, there is one county-Blount-in 
the district I represent which has been against me, and that 
is the county in which this plant is to be located. That was 
one of my banner counties in the last election because the peo­
ple of tha t county believed I had performed a great act for the 
development" of that section in locating the aluminum company 
in said county, but yet, in the eyes of the l\Iember from Illinois 
[ Mr. RAINEY], I ha\e committed a great and grievous wrong 
against the people whom I represent. Why, he says I mis­
r epresented and attempted to delude the aluminum company in 
the sale of the Kno:tyille Power Co.'s property. I am an awful 
man in his opinion. He says one tract of land we had an 
option on that we included at $10,000 the aluminum com­
pany discovered we did not own. Col. Treat, the president 
of our company, died, and we did Rot know until after bis 
dea th, when we came to examine the title papers in his custody, 
.that he bad failed or neglected to secure an extension of the 
option. Under the t erms of the sale we guaranteed title to all 
the lands, and when we disco\ered that on this one tract we 
could not pass title a satisfactory adjustment was made, and 
this is the first intimation of a deception or fraud, and the 
officers of the aluminmn company will, if _called up, in my 
opinion, repudiate• and denounce the false charge of the :Mem­
ber from Illinois that any attempt or effort was made to mis­
lead or decei\e them by roe or anyone else in this matter. And 
yet a great crime was committed, m1d "the gentleman from 
Tenne see should resign or be retired from Congress." 

.Mr. Speaker, how much time ha\e I left? 
The SPEAKER. Seven minutes. · 
l\fr. AUSTIN. I reserve se\en minutes, Mr. Speaker. [Ap­

plause.] 
The SPEAKER. The gentleman from Illinois [l\fr. RAINEY] 

is recognized for 19 minutes. 
i\Ir. RAINEY. :Mr. Speaker, the gentleman f rom Tennessee 

ha!-; taken up considerable time c.•n this floor defending him­
self along perfectly immaterial lines. He refers to the fact 
that on this floor I once characterized these attempts to grab 
off water power in these States as "water-power steals." And 
he calls attention to the gentleman from Tennessee and to the 
g1mtleman from Iowa [~Ir. PEPPER], authors of these bills, and 
to other gentlemen who ha\e introduced these bills in this 
House, and then asks this House to sny whether or not they 
would steal anything. He then defends his position and his 
connection with these bills by calling attention to these gentle­
men and si:iying they will not steal. Why, of course, they 
would not flteal. 

O\er here in the State of Pennsylrnnia the legislature has 
given away e1ery · available water-power site-1,688 of them 
in all. One hundred und thirty-three of them are owned by 
towns and cities, and the rest of them by corporations, and· 
tho~e corporations are holding inactiYe about half of them. 
These Pennsyl•ania charters all the way through provide that 
if work upon those propositions is not commenced within a 
year and finished within three years, and power delivered within 
three years, the charters shall be forfeited and the corporations 
dissolved. But they ha\e there another law in Pennsylvania 
which provides that you can not dissolve a corporation until it 
pays the taxes due the State, and when they try to dissolve 
those corpora tions tlie corporations say, "You can not dissolve 
us under this law, for the reason that we have not paid taxes; 
and we have not paid t axes because we have no assets; and 
we have no assets because we haye not developed these prop­
ertieB.''. Therefore, in this great State you can · not dissolve 
these corporations and forfeit these charters. And so for 
future exploitation they hold over there in that State nearly 
one-half of all the water-power possibilities of the State, and · 
the State is delivered over absolutely, bound hand and foot, 
to the Water Power Trust. 

l\fr. OLl\fSTED. Will the gentleman permit a question? 
l\fr. IlAINEY. I prefer not to do so. I have only a short 

time remaining. 
l\fr. OLMSTED. I wish to say that any company there that 

does not begin its work in one year and does not complete its 
work in three years forfeits its charter. _ 

Mr. RAINEY. So I stated, put you do not forfeit it because 
they do not pay .taxes. I do not understand the law of Penn-

sylvania as well as .the gentleman from Pennsylvania, but I 
think if the gentleman will look it up he will find I have cor­
rectly stated the situation in his State. Is not that a steal? All 
operations· of that character are, from a standpoint of good 
morals, wrong, and when I refer to these matters as steals I do 
not say any of these gentlemen would commit larceny under any 
circumstances. Why, of course, they would not. The gentle­
man occupies a very large part of his time here defendino- the 
moral standing of the incorporators of these two compani~s in 
Tennessee for which he has introduced these bills and the 
moral standing of the gentlemen from Morristown, Tenn., for 
whom he has introduced that bill. Those gentlemen are all of 
the -very highest standing in their respective communities. I 
have not the slightest doubt about it, but that does not protect 
the State of Tennessee or the National Treasury. The heads of 
all the great law-defying trusts in this country are law-abiding 
men. Their character is the very best. Why, some of them 
officiate as teachers in Sunday school classes, some of them give 
away libraries, and yet they are engaged in robbing the people 
of the United States. [Applause on the Democratic side.] . 

I discussed his schemes down there, not from the standpoint 
of the personal morality of the incorporators . of those com­
panies; I did not question that. I examined those Tennessee 
projects ~rom the standpoint of the solvency of the men who 
are asking for these franchises. And I examined them in that 
connection in order to call the attention of this House to the 
fact that they were speculative, and that these men, who are 
worth almost nothing at all, according to Dun and Bradstreet, 
none of them over $10,000, except the banker who li\es in Pitts­
burgh-these men could not finance a thing of this ltind. 

These attempts are speculative, and the gentleman knows it. 
They obtain these franchises for the purpose of selling out, 
just as in 1901 the gentleman from 1.rennessee [1.fr. AusTIN] 
and his associates obtained the franchise to dam the .Little Ten­
nessee River for the purpose of selling it out and for no other 
purpose, and they did it. It was speculative; they sold it out 
to the Aluminum Co. of America, which is engaged in manu­
facturing, as the gentleman states. The General Electric Co. 
is also engaged in manufacturing, and it is the greatest water­
power trust in the United States. The Aluminum Co. of 
America was trying recently to acquire the right to absorb the 
water-power possibilities of the St. Lawrence River, but the 
State of New York would ·not permit it. 1.rhe Aluminum Co. 
is a $30,000,000 corporation, the largest single holder of water­
power possibilities in the United States, and it is closely allied 
with the General Electric Co. The deposit of these bonds, the 
activity of the firm of Strong & Cadwallader, the ·assistance of 
J . Pierpont Morgan & Co._:the bankers of the General Electric 
Co. in the Knoxyille Power Co. matters-all these facts show 
the close alliance of the Aluminum Co. of America with the 
General Electric Co. I called attention to these fa:cts, and the 
gentleman, in his reply, touches lightly upon that phase of the 
question. I renewed the history of the Knoxville Power Co. 
for the purpose of showing the possibilities of speculation in 
these propositions. I pro1ed-and the gentleman himself in his 
answer has not denied-that he had a claim against thatcompany 
of $10,000 and that he afterwards obtained on that account 
$8,025. I called attention to a court record to show that the 
gentleman from Tennessee [l\Ir. AusTIN] and Mr. Sullivan, of 
the firm of Cromwell & Sullivan, divided a little over $38,000 
as their share of the profits, and that the gentleman from Ten­
nessee held in that company $5,000 worth of class B bonds 
gi"rnn him as a bonus, and he got 60 cents on the dollar on this 
$5,000 of bonds when the sett lement was made. 

During all this time the gentleman has not been practicing 
law. He was United States marshal for the eastern district 
of Tennessee and consul of the United States at the city of 
Glasgow, and then a Representative in this body. 

The ser>ice rendered to the Knoxville Power Co. by l\fr. 
Sulli•an and the gentleman from 1.rennessee consisted in this, 
and nothing else: In the attempt to sell out that company to 
some great financial institution or concern, and finally the 
attempt was successful, to the tremendous profit of both of 
these gentlemen. A.nd I undertake to say that there is no Mem­
ber of this House who, during his membership _ in this botly, 
has had better OP110rtunities, as disclosed by this record, to get 
into close personal touch with repi;esentatives of the Water 
Power Trust. I do not seek to weave any web of suspicion about 
the gentleman from Tennessee. I have only stated the facts 
as disclosed by a court record, and I called attention to it on 
this floor to show how a private company can profit ont of 
these water-power franchises. 

.Now, in order to throw discredit . upon me the gentleman 
states that I voted in this House for the Dixie power propo­
sition over there in the White River country in Missouri. I 
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did not ·rnte for it. - Ori. the contrary, the record of this House resenting the Dixie Power Co., and the gentleman hinrelf 
will show that for nearly all .one afternoon my colleague from told me when he sat down with us at the table: "You are 
Illinois, Dr. FosTER, and myself fought on this floor the Dixie fighting these power schemes in these States, and it is only 
Dam propoEition because it did not contain these two fea- fair for me to say to you, before I sit down, that I am here 
tures-protection to the consumers and tolls to the Govern- representing one of them." I think he said he represented the 
ment-ancl finally when the time came to vote on the propo- Ozark Power Co. We said to him, "That makes no difference," 
sition my colleague from Illinois and myself consulted here upon and he sat down and had dinner with us. l\Ir. SISSON paid the 
this floor, ancl we said the amentlruents put on that bill by bill for that dinner. He did not pay it. 
the Sena te made it a better bill than the House bill. We said, Now, that is the fact about that. Yet the gentleman tries to 
' We do not want to defeat them." The proposition came on weave his webs of suspicion over a fact of that kind. The yery 
here on a report from the conferees, and the report of the next day I came here into this House opposing this bill, de­
conferee made it a better bill than it was, in our judgment, nouncing this gentleman as a lobbyist, and calling attention to 
when it left the House. Tbe question was whether we would the fact that the Ozark Power Co. would soon absorb the 
<lefon t the -report of the conferees or stand for the bill as it franchise of the Dixie Power Co., and that these companies 
left this House, and all of us on this side of the House -voted, were represented here by him. Now, he had lots of influence 
!1 S nearly as I can tell-tl10se who voted at all-for the report over me, did he not? I was influenced a great deal, was I 
of the conferees on the Dixie power bill. not, by the fact that the night before, as Mr. SissoN's guest, 

:u ·. ~JAX.1. ' . .Jlr. Speaker, will the gentleman yield there? at Har>ey's restaurant, that gentleman also sat down at the 
The SPEAKER Will the gentleman from Illinois yield to table? 

hi colle.1gue? I will say that the gentleman from Mississippi [l\Ir. SISSON] 
~Ir. RAINEY. Ye · and myself take dinner together two or three times every week, 
~Ir. )LL T~ T. I understood the gentleman to say that he and we both ha•e rooms at the same hotel, our families have gone 

our c:olle3gue, Dr. FosTEn, fought all the afternoon against that home, and we take our meals at the House restaurant, and 
bill. rt.t iarious other restaurants and hotels in the city. Nq 

)fr. HAINEY. We discu ed it for a long time here, I will Member of this House js more >iolently opposed to these 
say to my colleague, and-- attempts to a.bsorb water power than the gentleman from Mis-

:\11. :\V ... :XN. Not the ori 0 'inal bill. sissippi, and he contributed to this discussion the most valuable 
.Jir. RAI.1. ,.EY. 'rhe contest was o>er the report of the con- argument made yet against these bills when he discussed the 

feree · constitutionality of our position, and I think clearly estab-
:.\Ir. l\IANN. Only when the report of the conferees came lished•the right of the ,.ational Government to levy tolls and 

back. I think the gentleman inad·rnrtently said he and his col- protect consumers, and this argument was made after the 
lea crne \Otec.l against the bill. When I called for a division- dinner at this restaurant to which tbe gentleman from Ten­
and tlrn.t was the only time it was discu ·sed-there were no nes ee refers . . There are not enough lobbyists and there is not 
negative Yotes cast against the bill. enough money in this country to influence the gentleman from 

l\Ir. UAI~EY. The Yote was on the report of the conferees. l\Iississippi [l\Ir. SISSON], or the gentleman from Arkansas [Mr. 
l\Ir. ~'N. But the gentleman said he and our colleague, OLDFIELD], and the gentleman from Tennessee goes far out of 

Dr. FOSTER, fought against it all afternoon. Certainly the gen- his way to cast slurs upon incorruptible men of the very highest 
tlemun would not fight it all afternoon and then not vote standing. · 
against it. · 

Mr. RAINEY. If I said that, I was mistaken, of course. I The gentleman refers to the little pamphlet I had printed 
thank .my colleague for calling my attention to it. The bill was which contains my controversy with him when he rose to a 
not before the House at all, as my colleague, who is always so question of personal privilege here in the House. I was com­
correct in his facts, has stnted. It was the report of the con- pelled to have that printed. I think when a. Member of Con­
ferees. There was no opportunity that afternoon to -vote for or gress recei•es demands from any section of the country for 
against the bill. The Yote \Tas on the report of the conferees, speeches deli>ered by him upon this floor he ought, so far as 
and, as my colleague has stated, every man in this House who he can, to comply with those requests. I receiwd so many de­
voted, yoted for the report. mands for copies of the CoNGREssro~AL RECORD containing that 

.Cow, the gentleman makes the further stntement that in the colloquy that I was compelled to .print copies of those speeches. 
discu sion of this White River proposition-perhaps in this I do not know whether tile gentleman from Tennessee [Mr. 
very discussion upon the Teport of those conferees-I referred AUSTIN] received many demands or not, but I will say that the 
to the fact that a lobbyist from st. r.,ouis was here promoting most of the demands I received came from his own State. I 
the schemes of the Ozark Power co. r did so state upon do not think there . was anything wrong about having those 
this floor, and I left the tatement out of the · RECORD because I copies printed. I paid for them with my own money, as all 
was ,-isited upon this floor, before the speech was revised, by Members of this House must pay when they have speeches 
two members of the Arkan as delegation, aud they said to me printed oYer here in the Government Printing Office. I printed 
in effect this : "Do not use the word 'lobbyist• in comment- all of that colloquy. If the gentleman had some other speech 
ing upon this gentleman. rt will injure us in our districts."' in the .RECORD it was made at some later time. That is all 
And tbey will corroborate me when r say that, and if they there was to that. I printed it to meet demands from the gen­
will permit me I will put their names in the CONGRESSIONAL tleman's own State. 
RECORD. I agree with the gentleman from Tennessee [1\fr. AUSTIN] 

Mr. FLOYD of Arkansas. I want to say as the author of as to the importance of deYeloping these properties in Ten-
the bill that I did not visit you. nessee and e>erywhere else. I haYe not failed on any occasion 

.!\Ir. RATh"'EY. ~To ; you did not. '.fhey asked me to lea Ye to say that I am in favor of developing all of these rivers in 
out that reference to this gentleman as a lobbyist, and in their their power possibilities as soon as possible; but I ha Ye tried 
pre ence I wrote the words "a Yery pleasnnt gentleman" in to m~ke my i1osition plain in this House, and I say now, as I 
place of the word 'lol>byist," and that term u ed sarcastica11y, ha>e always said, that I am opposed to developing these power 
as I used it. I thought made my characterization of that par- projects when the franchise we are asked to grant means turn­
ticular lol>byi t much more objectionable than the word "lobby- ix:g over to these great companies our ri"lers without any pro­
i t," but it satisfied this gentleman from Arkan as, and I made tection to consumers and without any to1ls to the Government. 
that change. The gentleman refer. to me as being willing at all times to 

The gentleman from Tennessee [Mr. AUSTIN] refers to a slander public men. I deny the gentleman's statement. I have 
dinner I had at Haryey' the night before this matter came up for years on this floor fought not men, but im11l'oper attempts 
for c.liscussion upon this floor. I was there. I went there to exploit this Government. If I ha>e mentioned the names 
with the gentleman from Mississippi [1\fr. SISSON] as his guest. of men high in the financial world, it bas been neces ary for me 
On the way there we met the gentleman from Arkansas [Mr. to do so, and I have done it fearlessly. I denounced the Sugar 
OLDFIELD], who was accompanied by this gentleman whom I Trust. Its directors admitted that by a system of false weights 
the next day characterized as n lobbyist; I think his name is they had stolen millions from the Treasury. The gentleman 
Mr. Powell. I do not even remember his name now. l\Ir. Powell says I did not prove it. Wby. they ndmitted it. The gentleman 
has interests in the district of the gentleman from Arkansas states that ·I said the brother of the Pre ident was one of the 
[Mr. OLDFIELD], and they were acquainted on that account. attorneys for the Sugar Trust and that I did not _proYe it. On 
l\Ir. SISSON invited 1\fr. OLDFIELD to accompany us, and his the contrary, I did prove it, and I produced here on this floor 
friend being with him, Mr. SISSON invited him also. We went I the evidence of it-his name signed to briefs filed for the Sugar 
over to Haney's and had dinner there that evening. It was Trust in the Federal courts. He refers to the fact that I first 
the day before the Dixie power question came up here on this exposed on this floor the Panama Canal scandal. I did; and 
report of the conferees, and that evening was the first intima- before a Democratic committee of this House the charges I 
tion I ever had that any gentleman was here in this city rep- made are being investigated, a large amount of. evidence has 
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been taken and more will be taken in the future, and iL the 
gentleman will get the >olurues entitled "The Story of Panama=­
Hearings on the Rainey resolution," as these publications are 
called, he will find that my charges are being thoroughly in­
Yestigated and are being fully sustained by the evidence. I 
ha Ye at no time on this floor made any charges thn t I ha Ye not 
been able to sustain by the proof, and the gentleman from Ten­
nessee is probably beginning to find that out. 
, The statement can not truthfully be made that at any time. I 
voted for the Dixie power bill nor for any of these bills, but I 
al)l ready to yote for all of them whenever they contain clauses 
pro\idlng for the protection of consumers and for tolls to the 
National Treasury. The Keokuk Dam bill was the first of these 
bills carrying considerable value to pass this House. It passed 
without opposition. That was nine years ago, when I was a 
new :Member of this body. None of us knew anything then 
about water-power possibilities. The bill came out from the 
Committee on Interstate and Foreign Commerce without any 
minority report, and went through this House without any 
opposition upon repre entations that the company asking for 
the franchise was rendering a great public service in im­
prov-ing navigation in the Mississippi River, and the gentleman 
from Tennessee is now championing this same character of 
bills and for the same reason-improvement of navigation in 
ri-rers. But I think .he will admit that there is opposition""D.ow 
to these bills and to these efforts to "grab off" valuable fran­
chi es. The country is thoroughly aroused, and it will be a long 
time before any more bills of this character- pass the Congress. 
A way may yet be found to compel the Keokuk compan:y to pay 
tolls to the Government, and a way may yet be found to r~ulate 
the charges that company may make to consumers. 

The SPEAKER. The time of the gentleman has expired. 
l\Ir. AUSTIN. l\1r. Speaker, the gentleman closes his speech 

witli the statement that he is opposed to bills conferring water­
powe:r; rights without . compensation, and yet on the 25th day of 
July last he voted to give one of these power propositions away 
without any compensation to the Dixie Power Co., on the White 
River, in the State of Arkansas. 

Now; he speaks about his reason for changing the record and 
discoYering that the representative of the D~ie Power Co. was 
not a "lobbyist," but -was a "very ple~sant gentleman." My 
understanding of that matter is that the gentleman received· a 
message or information that the representative of the Dixie 
Powe.r Co. was looking for him and intended to settle with him 
for calling him a " lobbyist." . 
·· .Mr. RAINEY. I denounce that as aQsoluteJy false. I re-
ceiYed no SUCh message. r 

'rhe SPEAKER. · The gentleman from Illinois should not in­
terrupt without asking permission. That applies to both gen­
tlemen. 

.Mr . .AUSTIN. 1\Ir. Speaker, a person that can save the Gov­
erwnent of the United States $25,000,000 in the twinkling of an 
eye can interrupt me without permission. 

The SPEAKER. All right, if the gentleman wants to be inter-

Now, I sent no telegrain to the holders of the Knoxville Power 
Co. bonds from the Victoria Hotel in New York. The ch:mcery 
coui·t of Knoxville, Tenn., decided the case a(Yainst ~Ir. Templa­
ton, and the supreine court, composed of Democrats, in modify­
ing . that decree, held that Sullivan was liable to Jerome Tem­
pleton, and not l\Ir. Austin. So I got ouj: of the litigation with 
clean hands and a vindication not only by the chancery court, 
but by a Democratic supreme court, and in a few weeks 
after .that I was ~1ected by an increased majo1·ity to this 
House, five times greater tllan my first majority, and a majority 
in the city of Knoxville, where I had lived 30 years, of ove;.· 
1,000, carrying 10 wards out of the 11, and in the district I car­
ried 9 of the 10 counties. 

Now, if the gentleman will extend the circulation of his speech 
made this morning in my district and accept my invitation to 
canv-ass the district, I will pay his expense , and as mu~h as 
the Chautauqua circ:ie pays him for deliv-ering speeches. [A.p­
plause of the Republican side.] 

Now, with reference to the representative of the Dixie Power 
Co. being out the night before his bill was voted upon in the 
House with the Member from Illinois, I mentioned that eyent -
solely bec.ause the gentleman in opening his speech here charged 
tlmt the so-called representative of the Power Trust was visiting 
my omce. He Yisited my office once, and he accompanied the 
Member from Illinois to HarYey's restaurant once, and so honors 
are just about ev-en between the Member from Illinois Hnd my­
self as to the representative of the DL'rie Power Co., or Water­
Power Trust. 

The Member from Illinois [Mr. RAINEY] says the statement 
can not h·uthfulJy be made that at any time he Yoted for the 
Dixie Powc>r bill For proof that he voted for said bill see the 
RECORD of July 25, 1912, page UGG3. The bill passed by a 
unanimous vote. The gentleman was present, and we all saw 
him stand t~p and v-ote for the bill. 

.l\lr. RAINEY. I did not know that it was in the gentleman's 
own omce, and did not so state. 

l\fr. AUSTIN. The gentleman has stated that my omce was 
the headquarters of the representatives of the Water Power 
Trust. 

Mr. RAINEY. I made no such statement as that. 
Mr. AUS'.rIN. The gentleman said my office was heafJquar-. 

ters, or that there was a beaten trail between it and the agents 
or promoters of the Water Power Trust, and the gentle­
man knew that statement to be false when he made it. 

l\lr. RAINEY. I got my information from the record of 
the court in the Templeton case. 

l\fr. AUSTIN. That lawsuit has nothing to do with con­
firming, proving, or justifying the untruthful statement that 
my office was the headquarters for the representatiyes of the 
Water Power Trust, or that there was a trail from my office 
to the headquarters of the Water ' Power Trust. [Applause.] 

The SPEAKER. The time of the gentleman from Tennessee 
has expired. 

rupted. MESSAGE FRO~f THE SENATE. 

1\lr. AUSTIN. My information is from l\Ir. Powell himself, A message from the Senate, by Mr. Crockett, one of its 
who spent a very pleasant ev:ening with the gentleman from clerks, announced that the Senate had passed with amendment 
IllinC11s, who is fighting every power bill except l\Ir. Powell'~, of bills of . the following titles, in which the concurrence of the 
th<> Dixie Power Co. House of Representatives was requested: 

~Tow, I want to close the discussion with a few statements in H. R. 15181_ An act for the relief of Harry s. Wade; 
auswer to what the gentleman has said in his main or first H. R. 24016. An act granting pensions and increase of pensions 
speech, that I wanted or attempted to bottle up the town hi to certain solrue1·s and sailors of the Cilil War and certain 
which I live-Knoxville--and place the consumers of power at widows and dependent children of soldiers and sailors of said 
tile mercy of the water-power trust. The Knoxville Power Co. war·, 
had to subwit in advance, to the mayor and board of aldermen, 
nm schedul('. of charges for power to the consumer, and that H. R. 24458. An act authorizing the Secretary of War, in his 
schedule ha.<1 to be satisfactory to the mayor and board of alder- discretion, to deliver to certain cities and towns condemned 
men before the company could get permission to string their bronze or brass cannon, with their carriages and outfit of 
wires or entH· the city. So the controlling question of rates was cannon balls, etc.; and 
not within the power Qf a so-called water-power trust or the H. R. 25713. An act granting pensions and increase of pen­
Knoxville rower Co., but alone in the mayor and board of al- sions to certain soldiers and sailors of the Regular Army and 
tlermen of the city of Knoxville. Navy, and certain soldiers and sailors of wars other than the 

The gentleman says that l\fr. Sullivan and myself had Civil War, aud to widows and dependent relativ-es of such 
~38 000 that we .divided. l\lr. Sullivan put over $40,000 of soldiers and sailors. 
mo~ey into the Knoxville Power Co. and kept it there eight The message also announced that the Senate had agreed to 
years before he hacl any return on his investment, yet the the reports of committee of conference on the disagreeing votes 
gentleman's statement is that he furnished nothing ·to promote of the two Houses on the amendments of the Senate to the 

d h cl t $38 000 I d'd bills of the following titles: 
the company or enterprise an cas e on ' · 1

' H. n. 25166. An act granting pensions and increase of pen-
not divide any $38,000 with Sullivan, or any other part with sions to certain soldiers and sailors of the Regular Army and 
Sullivan. Sullivan held so many bonds in this company. He 
had advanced forty-odd thousand dollars, and unqer the terms Navy, and certain soldiers and sailors of wars ot~er than the 
of the sale his money was returned with a certain per cent Civil War, and to widows and dependent relatives of such 
on his bonds. I received a certain per cent on my bonds and a soldiers and sailors; 
compromise for my legal services extending over a period of H. R. 24996 .. An ac.t granting _JJensions and increase of pen-
10 years, and payment of a security debt of the president of sions to certam _soldier~ and sailors of the Regular Army and 
that company. • Navy, and cert.am soldiers and sailors of wars otl:~.er than the 
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Civil Wa-r, · aud to widows and dependent relatives of such· 
soldie1·is anu sailors; 

' H . n. Q4602. An act granting pensions and increase of pen­
sioHs ~-:- certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil \Vn.r, and to widows of such soldiers and sailors; and 

· H. R. 24322. An act granting pensions and increase of pen­
sious to certain soldiers and sailors of the Regular Army and 
Navy, aT1d certain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors. 

· The message also announced that the Senate had passed 
bills and joint resolution of the following titles, in which the 
concurrence of the Rouse of Representatives "as requested: 

· S. 71GO. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain 
widows and dependent relafrrns of such soldiers and sailors; 

S. 7378. An act for the relief of James El C. Corvel; 
S. 74.27. An act for the relief of Edgar Allan, jr.; and 

· S. J. Res. 134. Joint resolution appropriating money for the 
pµyment of certain claims on account of labor, supplies, mate­
rials, and cash furnished in the construction of the Corbett 
Tunnel. 

The message also announced that the Senate had passed bills 
of the following titles: 

H. n. 20362. An act granting a pension to Catherine Wise; 
and 

R. R. 24224. An act to amend sections 5, 11, and 25 of an 
rict entitled "An act to amend and consolidate the acts respect­
ing copyrights," approved March 4, 1909. 

ENROLLED BILLS. SIG ~ED. 

1\lr. CRA VE~S, from the Committee on Enrolled Bills, re­
ported that they had examined and found truly enrolled bills 
of the following titles, when the Speaker signed the same: 

II. n. 26321. An act making appropriations for the legislative, 
executi>e, .and judicial expenses of the Government for the fis­
cal year ending June 30, 1913, and for other purposes; 

II. R. 20498. An act for the relief of certain homesteaders in 
NelJraska; . 

H. R. 21708. An act to authorize the lighting of Piney Branch 
Road from Georgia Avenue to Butternut Street; and 

H. R. 24224. An act to amend sections 5, 11, and 25 of an act 
entitled "An act to amend and consolidate the acts respecting 
copyrights," appro>ed March 4, 1909. 

The SPEAKER announced his signature to enrolled bill of 
the following title: 

S. 7424. An act to amend an act appro>ed July 20, 1912, en­
titled "An act to authorize Arkansas & Memphis Railway Bridge 
&. Terminal Co. to construcj maintain, and operate a bridge 
across the Mississippi River.' 

ENROLLED IlILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

· 1\lr. CRAVENS, from the Committee on Enrolled Bills, re­
ported that this day they had presented to the President of the 
United States, for his approval, the following bills: 

II. n. 21108. An act to authorize the lighting of Piney Branch 
R oad from Georgia A. venue to Butternut Street; 

H . R. 20498. An act for the relief of certain homesteaders in 
Nebraska; and 

R . R. 26321. An act making appropriations for the legislative, 
e.'i:ecuti,e, and judicial expenses for the fiscal year ending June 
30, 1913, and for other .Purposes; and 

H . R. 21960. An act to pro,ide for the opening, maintenance, 
protectfan, and operation of the Panama Canal, and the sanita­
tion and government of the Canal Zone. 

SEN ATE BILLS REFERRED. 

Under clause 2 of Rule X:XIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
approp~·iate committees as indicated below: 

S. 7427. An act for the relief of Edg_ar Allan, jr.; to the Com­
mittee on Claims. 

S. 7160. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; to the 
Committee on Invalid Pensions. 

PENSIONS. 

1\lr. RUSS·ELL. Mr. Speaker, I ask unanimous consent to call 
up from the Speaker's desk the bill '( H. R. 24016) granting pen­
sions and inc1·ease of pensions to certain soldiers and sailors of 
the Ci~!l · W.ar and to certain widows and dependent children of 
soldiers and sailors of said war, and agree to the Senate amend- · 
rnents thereto. 

·.The SPEAKER. The Chair will state to the gentleman from 
1\lissonri and all other gentlemen that there are three c9nference 
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reports on the Speaker's desk that it is very de:3irable to get 
out of the way. 

Mr. RUSSELL. Mr. Speaker, I will state that I have spoken 
to the leader upon this side, the gentleman from Alabama [Mr. 
UNDERWOOD], before I addressed myself to the Chair. 

The SPEAKER. The g~ntleman from Missouri asks unani­
mous consent to take from the Speaker's table the bill R. R. 
24016, a pension bill, with Senate amendments thereto and 
agree to the Senate amendments. Is there objection? 

There was no objection. 
The SPEAKER. The Clerk will report the Senate amend­

ments. 
The Clerk read the Senate amendments. 
Mr. RUSSELL. Mr. Speaker, I move to c.oncur in the Senate 

amendments. 
The motion was agreed to. 
l\fr. GREGG of Pennsylvania. l\ir. Speaker, r believe it to 

be entirely proper at this time and to the interest of the people 
of the country to review briefly the work of the Democratic 
House of this the Sixty-second Congress. The Democratic 
Party went into power in the Rouse on the 4th day of April, 
1911, after having been called into special session by the Presi­
dent of the United States, with certain platform pledges made 
to the people in 1908, which it proposed, contrary to Republican 
example, to carry into effect. 

It had specifically promised the people to abolish Cannonism, 
or the "Czar rule" of the Speaker, in the House of Representa­
tives; to provide for the direct election of United States Sena­
tors by the people; to levy a tax upon incomes of individuals 
and corporations, that wealth may bear its proportionate share 
in the burdens of the Federal Government; to require the 
publicity of campaign expenses, so that the people might know 
who are behind the several candidates; to take care, generously, 
of all soldiers wounded in or disabled by participation in the 
Civil War; to admit Arizona and New l\fexico as separate 
States; to provide a Territorial form of government for Alaska; 
to give Federal aid to the construction and maintenance of 
post roads; and to protect American citizens at home and 
abroad; and to practice economy in the matter of all Go1ern­
ment expenditures. 

Each of these promises has ueen kept inviolate a:od they haYe 
all been made good, as I propose to disclose in this brief snm­
mary: 

Every Member of the House now bas his original right to 
participate in all debate and all legislation on the floor of the 
House. ' 

A bill for the direct election of United States Senators has 
been passed. 

A bill to prevent improper use of money in primary afid gen­
eral elections and to require publicity of campaign funds and 
expenses has been passed; also a bill limiting the amount that 
any candidate for membership in the Honse of Representatives 
can expend in a campaign to the snm of $5,000. 

A bill placing a tax of 1 per cent, and known as the excise 
bill, on the excess of net incomes over $5,000, thus requiring 
wealth to bear a just, proportionate share of the burden of 
expen~es of the Government has been passed. 

We have provided, by proper legislation, for the opening of 
the Panama Canal, exempting ships flying the American flag 
from the payment of tolls. The Panama Canal cost the Ameri­
can people $400,000,000. It was built so that freer and cheaper 
transportation should be gi,en to American coastwise vessels, 
and the passage of the free-ship canal bill carried out the pledges 
to our people·. . 

A bill providing governmental aid to 1,000,000 miles of high­
way used for rural free delivery has been passed. 

A bill providing for an experimental parcel post has been 
passed, to cover all sections of the country, at a reasonable rate 
of carriage, and specifically providing for the marketing of agri­
cultural and industrial prodncts. 

The Sherwood dollar-a-day pension bill gives a substantial 
increase to an the old soldiers of the Civil War in their c.leclin­
ing years. 

Arizona and New Mexico have been admitted as separate 
States. 

We have revoked our treaty with Russia for failing to rec­
ognize our passports and for discriminating against our citizens. 

A. bill has been passed placing sugar on the free list, which 
will reduce the price about 2 cents per pound, thus saving 
more than $100,000,000 per year to the masses of the people. 
The deficit that .would result from this reduction of the sugar 
Eschedule is provided for by the excise bill, of which I spoke 
before. · · . . · · 

. A bill has been passed making a substantial reduction in the 
wool sch~ule, -so as to lighten the burdens of the poorer classes 
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in the purchase of warm clothing; also a bill making a sub­
stanti.!1 l reduction in tlle cotton, steel, and chemical schedules. 

Tllo farmers and laborers free-list bill removed the tariff tax 
on farming implements, meat, and flour and other necessaries of 
life, and would ham reduced the high cost of living. All these 
bill!': were vetoed by the President. 

In addition, since our platform promised protection to labor, 
and since the Democratic Party is built upon labor, we have 
passed bills as follows: 

A. bill to provide for the restriction of the power of Federal 
judges in issuing injunctions. 

A bill proT"iding for trial by jury in cases of indirect con­
tempt. 

A bill creating a department of labor, and giving labor a seat 
in the President's Cabinet. 

A bi1I providing for an eight-hour day on all GoYernment work. 
A. bill iucreasing the scope of the Bureau of Mines and givmg 

additiounl relief to those employed in mining coa1, and to bet­
ter de1elop methods to pre-vent accidents in mines. 

A. bill creating a child Jabor bureau. 
A bill taxing out of existence the white-phosphorous match 

productio11. 
A bill abolfshing involuntnry servitude of seamen. 
A bill creating a commission to settle labor disputes. 
A biJl to pay i11jmed employees. 
A bill investigating the Taylor system, so-called scientific 

shop marn16ement, in order that workmen may be protected 
against speeding np beyond their normal power. 

A bill requiring that convict-made goods shall be branded as 
such, and thus removing a part of the i11egitimate competition 
with free workingmen and the manufactm·ers who employ th_em. 

An eight-hour provision in the Post Office bill for post-office 
clerks and carriers. 

A bill which remo1ed the "gag,,. rule from post-office em­
ployees, so that tlley may bring their griernnc-es to Congress 
without fenr of being discharged for doing so. 

A bill increasing the wages of railway post-office clerks and 
to carriers both city and rural. 

A. bill giving second-class mail privileges to official papers of 
trade unions and fraternal organizations. 

A provision in the narnl appropriation bill requiring all coal 
purchased fo use in the Navy to be mined in an eight-hour day. 

Never before in the history of any single session of Congress 
has so much legislation been passed for the benefit of the 
American people. Moreover the House, controlled by the Demo­
crats, forced the Republican · Senate into a retTenchment of the 
conduct of the affairs of the Government. At the special ses­
sion in rn11 useless jobs ,yere dispensed with, which netted a 
sn ving qf more than $180,000 to the American people. In addi· 
tion it has reduced the nurnbei· of employees in many of the 
depnrtments, especially the Treasury Department, where more 
than 500 useless employees were removed from office. It made 
the general Pension Bureau, in Wa hington City, the general 
disbursing office for :ill pensions, and abolished 18- separate 
pension agencies with their army of clerks, saving more than 
l>250,000 in tlrnt pnrticu1ar branch of the Government service. 

On this record the Democratic Party proposes to go to the 
country and ask the American people to continue it in power. 
On this record I propose to go to my constituents in !West­
moreland and Batler Counties and ask them to continue me in 
ufficc, believing that I have faithfully. honestly, and conscien­
tionsly n tten1pted to perform a duty not only to a few but to 
a 1T the people of my district. I am confident in the hope that 
my ser-Yices will be ap~reciated by my _constituency. 

NAVAL APPROPRIATION BILL. 

hlr. PADGETT. l\lr. Speaker, I ca.II up the conference report 
on the bill (H. R. 24565) making appropriations for the naval 
senice for the :fiscal year ending June 30, 1913, and for other 
purJ)O es, and inasmuch as the conference report and statement 
thereon are the same as were filed, and as are of record and 
ha.Ye been fo1· many days, with the exception of the modifica­
tions upon the matters that were objected to yesterday, I ask 
unanimous consent for the reading of the statement in lieu of 
the report, and that only those portions of the statement be 
read as relate to the matters objected to. 

The SPE.aKER. The Chair will ask the gentleman from 
Tennessee to deslgnate what they are, so that the Clerk may 
understand. 

Mr. PADGETT. Mr-. Speaker, it is with reference to amend-
ments Nos. 7, 8, 26, 34, and from No. 102 on. 

Mr. ffURNETT. l\lr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
JUr. 13URJ'.lli~TT. Mr. Speaker, I desire to know whether we 

can agree to an amendment refening 'to the battleship propoSi­
tion. I desire to offer an amendment striking out the eonierence 

agreement as to any battleship, or to offer an amendment so 
that the agreement shall be that there is no battleship. 

The SPEAKER This is a conference report, and will ha V'.:i to 
be adopted as a whole or not adopted. If tbe gentleman desb:es 
to get at an amendment, the only thing to do is to vote d..::>wn 
the conference report. 

Mr. BURNETT. That is the parlirunentary inquiry I had in 
my mind. I wanted to reach it by amendment. 

The SPEAKER. The gentleman can not reach it by amend-· 
ment at this time. 

Mr. RODDENBERY. Mr. Speaker, a parliamentary inquiry. 
'l'he SPEAKER The gentleman will state it. 
l\fr. IlODDENBERY. Could not the matter about agreeing 

u_pon tlle battleship proposition be reached by a motion to re­
commit with instructions at the proper stage? 

Mr. PADGETT. Mr. Speaker, that would not be in order. 
This is a conference report and has to be adopted or voted down 
as a whole. 

Mr. BURNETT. Could not the \Ote be taken on any partic­
ular item?_ 

The SPEAKER. "\Ye can not take a yote on any particular 
item in a conference report. The conference report must be 
adopted or rejected as a whole. If it be rejected as a whole, 
then the gentleman ean move to do what he pleases with it. 

In answer to the gentleman from Georgia, the Chair is rathe1· 
inclined to think that the thing the gentleman asks about can 
be done, although he would have to examine the authorities. 

Mr. MA:NN. l\Ir. SI>eaker, before- the Chair rules--
. The SPEAKER. The Chair is not ruling, and if the gentle­
man from Illinois has any information the Chair would be glad 
to have it. 

1\fr. MANN. Mr. Speaker, my recollection is, although I am 
not positive in respect to it, that where a conference report is 
made to the House and considered in the House first the mo­
tion to recommit to the conferees is in order, but where the con­
ference report has been presented to the Senate first, and has 
been agreed to, so that tlle Senate conferees have been di·-

. charged, and thei·e is no conference to which the report can be 
recommitted, then the motion is not in order. · · 

l\Ir. RODDENBERY. But if the conferees 9n the part of the 
Senate are not discharged would· not the rule be different? 

Mr. MANN. I think that is what I stated. If the Senate has · 
agreed to the conferenc~ report, · that does discharge the Senate 
conferees. 

The SPEAKER. The Chair will ask the gentleman from 
Tennessee if the Senate ha~ agreed to this report? 

Mr. PADGETT. They did, and messaged it over yesterday 
afternoon. 

The SPEAKER. The gentleman from Illinois states the role 
correctly. The gentleman from Teµnessee asks unanimous con­
sent that only the part of the report touching amendments 7, 
8 26, 34, and from 102 following be read, for the reason that 
the others have already been agreed to and passed on by the 
House. Is. there objection? 

hlr. MANN. Mr. Speaker, I think we better have the report 
read. 

The SPEAKER. The gentleman from Illinois objects, and 
the Clerk will read the conierence report. 

The Clerk read the conference report, as follows: 

CONFERENCE REPORT (NO. 121 7) • 

The committee of conference on the di~agreeing vo.tes of the 
two Houses on the runendments of the Senate to the bill (H. R. 
24565) making appropriations for the naval service for the 
fiscal year ending June 30, 1913, and for other purposes, havmg 
met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as fallows : 

That the Se-nate recede from its amendments numbered 2, 3, 
4, 6, 25, 27, 36, 37, 38, 3D, 40, 41, 42, 43, 47, 48, 58, 61, 62, 
70. 71, 72, 75. 76, 78, SO, 3, G, 91, and llO. 

That the House recede from its disagreement to the amend~ 
ments of the Senate numbered 1, 5, 9, 10, 11, 16, 18, 19, 20, 21, 
22, 23, 28, 29, 30, 31, 32, 33, 44, 45~ 46, 4U, 50, 51, 52, M, 
55. 59, 60, 65, G6, 67, 68, 60, 73, 74, 77, 81, 82, 84. 87, 8$, 
89, 92, 93, 94, 95, 9.6. 97, 08, 99, 100, 101, 103, 104, 105, 106, 
107, 108, 109, 115, and 117, and agree to the same. 

Amendment numbered i : That the Ilouse recede from its 
disagreement to the amendment of the Senate numbe.red 7, and 
agree to the- sa.me with an' amendment as follows: In mid 
amendment, in line 1, after the word " may," insert the words 
with hls con_._~t"; jn lines 5 ~nd 6 strike out the words 
" grade from which he was retired" and in lieu thereof ~rt 
the words " same rank " · in lines 10 and 13 strike out the word 
" comman-der " and in lleu thereof insert the' words " senior 
grade n; and the Senate agree to the same. 
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Amendment numbered 8: That the House recede from its dis­

agreement to the amendment of the Senate numbered 8, and 
agree to the same with an amendment as follows: In said 
amendment, lines 5, 8, 11, and 16, after the words " commander 
in chief," insert the words "of the fleet"; and the Senate agree 
to tQ.e same. 

Amendment numbered 12: That the House recede from its 
disagreement to the amendment of the Senate numbered 12, 
and agree to the same with an amendment as follows: In said 
amendment, in line 2, after the words " United States," insert 
the following, "as amended by section 16 of an act entitled 'An 
act to reorganize and increase the efficiency of the personnel of 
the Navy and Marine Corps of the United States,' approved 
l\Iarch 3, 1899 "; and the Senate agree to the same. 

..Amendment numbered 13: That the House recede from its 
disagreement to the amendment of the Senate numbered 13, 
and agree to the same with an amendment as follows: In said 
amendment, in line 6, after the word " received," insert the 
words" except pay and allowances for the unexpired period not 
served"; and the Senate agree to the same. 

Amendment numbered 14: That the House recede from its 
disagreement to the amendment of the Senate numbered 14, 
and agree to the same with an amendment as follows: In said 
amendment strike out the following words: "such island pos­
se8sion of the United States as in his · judgment may be best 
adapted to the permanent care and segregation of such suffer­
ers,'' and in lieu thereof insert the words " the island of Culion, 
in the Philippines"; and the Senate agree to the same. 

Amendment numbered 15: That the House recede from its 
di~agreement to the amendment of the Senate numbered 15, 
and agree to the same with an amendment ·as follows: In said 
amendment strike out the words " and forty-three " and " two 
hundred and fifty"; and the Senate agree to the same. 

Amendment numbered 17: That the House recede from its 
disagreement to the amendment of the Senate numbered 17, and 
agree to the same with an amendment as follows: In said 
amendment strike out the following words: " and sixty-seven " 
and••· seven hundred and seventeen"; and the Senate agree to 
the same . 

..Amendment numbered 2~ :· That the House recede from its dis­
agreement to the amendment of the Senate numbered 24, and 
agree to the same with an am~·1dment as follows: Strike out 
all of said amendment except the following, which is retained 
as a separate paragraph: 

"The Secretary of the Navy is hereby authorized to exchange 
such quantities of potassium nitrate now in store as may not 
be needed in the manufacture of black powder for sodium 
nitrate of equal value for use in the manufacture of smokeless 
powder." 

And the Senate agree to the same. · 
Amendment numbered 26: That the House recede from its 

disagreement to the amendment of the Senate numbered 26, and 
agree to the same with an amendment as follows : Strike out 
all of said amendment and in lieu thereof insert the following : 

"That the balances of appropriations unobligated ·on January 
11, 1912, made for the naval service under the headings 'Am­
munition for ships of the Navy,' 'Fire-control instruments for 
ships of the Navy,' ' Small arms and machine guns,' ' Tor­
pedoes and appliances,' 'Experiments, Bureau of Ordnance,' 
'New batteries for ships of the Navy,' 'Arming and equipping 
the Naval l\Iilitia,' 'Modernizing projectiles,' 'Moderniz.ing 
turrets of ships of the Navy,' 'Naval Gun Factory, Washing­
ton, D. C.,' and 'Battle compasses,' are hereby reappropriated 
and shall be anilable for obligation until the close of the fiscal 
l'ear ending June 30, 1913." 

And the Senate agree to the same. 
Amendment numbered 34: That the House recede from its · 

disagreement to the amendment of the Senate numbered 
34, and agree to the same with an amendment as follows : 
Jn said amendment strike out the following: "that $75,000 of 
said sum, or so much thereof as may be necessary, may be used 
for the survey, investigation, and report upon the coal and coal 
fields a vailal>le for the production of coal for the use of the 
United States Navy or any vessel of the United States," and in 
lieu thereof insert the following: "That $75,000 of said sum, or 
so much thereof as may be necessary, may be used for the 
survey and investigation by experimental test of coal in .Alaska 
for use on board ships of the United Stutes Navy, and for report 
lll)Oil coal and coal fields available for the production of coal for 
the use of the ships of the United States Navy 01· any v~ssel 
of the United States, and $345,000 of said sum, or so much 
thereof as may be necessary, shall be used for the coaling sta­
tion and fuel station at Pearl Harbor, Hawaii"; and the Senate 
agreP. to the same. . 

Amendment numbered 35: That the House recede from its 
disagreement to the amendment of the Senate numbered 35·, 
and agree to the same with an amendment as follows: In said 
amendment strike out the words " one on the Washington or 
Alaska coast"; and the Senate agree to the same. 

Amendment numbered 53: That the House recede from its dis­
agreement to the amendment of the Senate numbered 53, and 
agree to the same with an an1endment ns follows: In said 
amendment, in line 7, after the word "Hawaii," insert the fol­
lowing: "at a cost not exceeding $1,500"; and the Senate 
agree to the same. · 

Amendment numbered 56: That the House recede ·from its dis­
agreement to the amenement of the Senate numbered 5G, and 
agree to the same with an amendment as follows : In said 
amendment strike out the word " eighteen " and insert in lieu 
thereof the word "twelve"; and the Senate agree to the same. 

Amendment numbered 57: That the House recede from its dis­
agreement to the amendment of the Senate numbered 57, and 
agree to the same with an amendment as follows: In said 
amendment strike out the word " thirty-seven " and in lieu 
thereof insert the word " thirty-one"; and the Senate agree 
to the same. 

Amendment numbered 63: That the House recede from its dis­
agreement to the amendment of the Senate numbered 63, and 
agree to the same with amendments as follows: In said amend­
ment strike out the following: . " one shell house, $20,000" ; 
strike out the word "seventy-three" and in lieu thereof insert 
the wora " fifty-three" ; and the Senate agree to the same. 

Amendment numbered 64 : That the House recede from its 
disagreement to the amendment of the Senate numbered 64, 
and agree to the same with an amendment as follows: In said 
amendment strike out the words " five million one hundred 
eighty-six thousand three" and in lieu thereof insert the fol­
lowing: "four million six hundred twenty-three thousand three 
hundred" ; and the Senate agree to the same. 

Amendment numbered 79: That the House recede from its 
disagreement to the amendment of the Senate numbered 79, and 
agree to the same with an amendment as follows: On. page 40 
of the bill, line 20, after the word "officers," insert the words 
" of the dental corps" ; and the Senate agree to the same. 

Amendment numbered 85: That the House recede from its 
disagreement to the amendment of the Senate numbered 85, and 
agree to the same with an amendment as follows: In said 
amendment restore the matter stricken out, with the following 
amendments: In line 6 !lnd 9, strike out the word " section " 
and in lieu thereof insert the word "act" ; and the Senate 
agree to the same. 

Amendment numbered 90: That the House recede from its 
disagreement to the amendment of the Senate numbered 90, and 
agree to the same with an amendment as follows: In said 
amendment restore the matter stricken out. with the following 
amendment: Strike out the word " ten" and in lieu thereof 
insert the word " thirty-five " ; and on page 45 of the bill, lines 
21 and 22, after the word " Vermont,'' strike out the words 
" two hundred and fifty " and in lieu thereof insert the words 
"three hundred"; and the Senate agree to the same. 

Amendment numbered 102: That the House recede from its 
disagreement to the amendment of the Senate numbered 102. 
and ngree to the same with amendments as follows: In said 
amendment, 1n 'line 3, strike out the word " two " and insert 
in lieu thereof the word " one " ; also strike out the word 
"battleships," and insert in lieu thereof the word "battle­
ship"; also strike out the word "each." In line 6 strike out 

_the word "great" and insert in lieu thereof the words 
"greatest desirable." In line 8 strike out the word "each"; 
and the Senate ngree to the same. 

Amendment numbered 111: That the House recede from its 
disagreement to the amendment of the Senute numbered 111, 
and agree to the same with an amendment as follows: In snid 
amendment in lieu of the matter sh-icken out and inserted in­
sert the following: "nine million four hundred and forty-six" ; 
and the Senate agree to the same. 

Amendment numbered 112: That the House reeede from its 
disagreement to the ame.ndment of the Senate numbered 112, 
and agree to the same with an amendment as follows: In said 
amendment in lieu of the matter stricken out and inserted in­
sert the following: '"threee hundred and fifty-five "; and the 
Senate agree to the same. 

Amendment numbered 113: That the House recede from its 
disagreement to the amendment of the Senate numbered 113, 
and agree to the same with an amendment as follows : In said 
amendment, in lieu of the matter stricken out and inserted, 
insert the following: "seven million two hundred and sixty­
five " ; and the Senate agree to the same. 

• 
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Amendment numbered 114: That the House recede from its 
disagreement to the amendment of the Senate numbered 114, 
and agree to the same with an amendment as follows: In said 
amendment, in lieu of ~e matter stricken out, insert the fol­
insert the following: "twenty million five hundred and sixty­
nine,.,; and the Senate agree to the same. 

Amendment numbered 116: That the House recede from its 
di1mgreement to the amendment of the Senate numbered l16, 
and agree· to the ·same with an amendment as follows: In said 
amendment, in lieu of the matter stricken out, insert the fol­
lowing: "No· enlisted men or seamen, not including commis­
sioned and v.iarrant officers, on battleships of the Navy, when 
sueh battleships are docked or laid utJ at any navy yard for 
repairs, shall be ordered or required to perform any duties ex­
cept such as are or may be performed by the crew while at sea 
or in a foreign port".; ~nd the Senate agree to the same. 

L. P . PADGL"TT, 
J. FRED. c. T.A.LBOTT, 
GEO. EDMUND Foss, 

Managers on the part of the House. 
GEO. C. PERKINS, 
H . c. LoDGE, 
]3. R. TILLMAN, 

Managers on the pa.rt of the s~nate. 

The statement is as follows: 
STATEMENT. 

The managers on the part of the House at the conference on 
the · disagr~eing votes of the two Houses on the bill (H. R. 
24565) making appropriations for the naval service for the 
fiscal year ending June 30, 1913, and for other purposes, submit 
the following statement in explanation of the effect of the ac­
tion agreed upon and submitted in the accompanying confer­
ence report on the amendments of the Senate, namely: 

Amendment No: 1 provides that the Auditor for the Navy 
Department may allow payments made to hospital stewards 
who were gi·anted permanent ~ppointments on May ·13, 1908, 
which have been heretofore disallowed by reason of a decision 
of the Assistant Comptroller of the Treasury, and the House 
recedes. . 

Amendment No. 2 strikes out the provision that hereafter 
any officer of the Navy who voluntarily retires or is involun­
tarily retired under the provisions of sections 8 and 9 of the 
act approved March 3, 1899, shall be retired in the grade in 
which he is serving and not promoted to a higher grade on the 
retired list, as provided under existing law, and the Senate 
recedes. 

Amendments Nos. 3 and 4 provide that the six months' pay 
gratuity allowed by law paid upon the death of any officer or 
enlisted man on the acti'rn list of the Navy and Marine Corps 
sha.Il be paid to the widow, children, or any other person pre­
Yions1y designated by such officer or enlisted man, and the 
Senate recedes. 

Amendment No. 5 corrects a misprint, and the House recedes. 
Amendment No. 6 inrreases the pay of the secretary of the 

Admirn.l of the Navy $500 per annum, and the Senate recedes. 
Amendment No. 7 provides that hereafter any naval officer on 

the retired list may be ordered to perform duty, and shall 
receive the pay and allowances of an officer on tpe active list 
of the grade from which he was retired, provided that no such 
retired officer so employed shall in time of peace receive any 
greater pay or allowances than the pay Ulld allowances pro­
vided by law for lieutenant commander on the active list of 
like length of service, except in ·the case where an officer's 
retired pay exceeds the highest pay and allowances of the grade 
of lieutenant commander, in which case he shall receive his 
retire<l pay only,- and the House recedes with amendments 
whereby any nayal officer may be ordered to duty with his con­
sent, receiving the pay and allowances of an officer on the 
actiye list of the same rank, provided that in no case shall his 
pay be greater than that of the pay and allowances of a lieu­
tenant of tlle senior grade, except where his retired pay ex­
ceeds that amount, in which case he shall receiye his retired 
pay only. 

Amendment No. 8 provides for the disposal of useless papers 
in the files of vessels of the Navy, except where such papers 
are of historic yalue or are correspondence with officers or 
representatives of foreign Governments, and the House recedes 
with an amendment designating the commander in chief of the 
fleet as the officer to determine the useless papers to be dEi-
stroyed. . 

Amendment No. 9 provides for ·an increase in the limitation of 
$25,345.75 for clerical, inspection, and messenger service in the 
various navy yards, naval stations, and purchasing pay officers, 
but ·no increase in the appropriation is recommended ; and the 
House recedes. 

Amendments Nos. 10, 11, 12, and 13 reenact existing law and 
provide for the voluntary extension of enlistments of enlisted 
men in the Navy for periods of one, two, three, or four full 
years without any loss of rights which might become due such 
enlisted man upon a reenlistment, and provides further that 
with the approval of the President, any enlisted man in- th~ 
Navy may be discharged at any time within three months be­
fore the expiration of his term of enlistment without prejudice 
to any right, p1ivilege, or benefit that he would have received 
had he served his full term, and to amendments Nos. 10 and 
11 the House recedes, and to amendments Nos. 12 and 13 the 
House recedes with amendments perfecting the amendment of 
existing Jaw and providing that no pay or a).lowances shall be 
allowed such enlisted man for the unexpired period not served. 

Amendment No. 14 provides for the transfer of all lepers of 
Guam to an island possession of the United States best adapted 
for the care of such sufferers; and the House recedes with an 
amendment whereby the island of Culion, in the Philippine 
Islands, is designated, as there is an existing leper settlement 
in th.at Island. 

Amendments Nos. 15, 16, and 17 provide for an increase in 
transportation, recruiting, and outfits on first enlistment dae to 
the increase in the enlisted force of the Navy provided in the 
bill; and the House recedes with an amendment providing an 
increase. of $5-0,000 in transportation, $20,000 in recruiting, and 
$30,000 m outfits on first enlistment. 

Amendments Nos. 18, 19, and 20 relate to the Naval War 
College, and an increaEe of $1,270 is allowed, due to additional 
clerical help made necessary by reason of the Jong course of 
instruction being established, and the House recedes. 

Amendment No. 21 authorizes the Secretary of the Navy to 
make emergency purchases of war material abroad, and provides 
that such purchases shall be admitted free of duty, and the 
House recedes. 

Amendments Nos. 22 and 23 relate to the purchase and manu­
facture of smokeless powder, and an increase of $.25-0,000 is 
allowed for such purpose, and the House recedes. 

Amendment No. 24 provides for an enlargement of the powder 
factory at Indianhead, the cost thei-·eof not to exceed $650,000, 
and an appropriation of $325,000 is recommended, and provides 
also for the exchange of quantites of potassium nitrate now in 
store, and the House recedes with an amendment strih.'ing out 
the appropriation for the enlargement of the powder factory, 
but retaining the provision for the exchange of the potassium 
nitrate. . 

Amendment No. 25 provides for the expenditure of $100,000 
for mines and mine appliances, and the · Senate recedes. 

Amendment Na. 26 provides that certain enumerated appro­
priations for the naval service be made available for obligation 
for two years. These appropriations relate to the manufacture 
and purchase of ammunition, fire-control instruments, small 
arms, torpedoes, heavy guns, and battle compa ses. The appro·· 
priations enumerated in the amendment have heretofore been 
held to be .continuing appropriations, but under a recent de­
cision of the Comptroller of the '.rreasury they are held to be 
annual appropriations; and the House recedes with an amenu­
ment reappropriating the unobliga.ted balances but not con­
tinuing same longer than the fiscal year ending June 30, 1913. 

Amendment No. 27 strikes out the heading "Bureau of 
Equipment"; and the Senate recedes. 

Amendmen'ts Nos. 28, 29, 30, 31, and 32 change the word 
" wireless " to " radio" in connection with wiTeless telegraphy; 
and the House recedes. 

Amendment No. 33 strikes out the provision that coal pur­
c.hnsed by the Government shall be mined by labor employell 
not exceeding eight hours per day; and the House recedes. 

.Amendment No. 34 provides for an expenditure of $500,000 
for depots for coal under the authority of section 1552 of the 
Revised Statutes; and the House ·recedes with an amendment 
whereby $75,000 of this amount is to be expended for the sur­
vey and investigation by experimental test of coal in Alaska 
for use on board ships of the Navy and report thereon, and that 
$345,000 of said amount shall be used for the coaling station 
at Pearl Harbor, Hawaii. 

Amendment No. 35 provides for radio stations encircling the 
world, one to be situated in the I'sthmian Canq.l Zone, one on 
the California coast, one on the Washington or Alaska coast, 
one in the Hawaiian Islands, one in American Samoa, one on 
the island of Guam, and one in the Philippine Islands, and an 
appropriation of $400,000 is recommended therefor, the total 
cost not to exceed $1,000,000; and the House recedes with an 
amendment striking out the station "on the Washington or 
Alaska coast." 
- Amendments Nos. 36, ~7, and 38 provide for the abolition of 
the Bureau of Equipment and the permanent disposition of i ts 
funds and duties, and the Senate recedes. 

• 
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Amendment No. 39 provides for an increase of $40,000 in the 

appropriation "Maintenance, Bureau of Yards and Docks," and 
the Senate recedes. 

Amendments Nos. 40 and 41 provide for an appropriation of 
. $100,000 for continuing the extension of the quay wall in the 
Portsmouth (N. H.) Navy Yard, and the Senate recedes. 

Amendments Nos. 42 and 43 provide for an appropriation of 
$50,000 for rebuilding building No. 7 in the Philadelphia Navy 
Yard, and the Senate recedes. 

Amendment .1. To. 44 is a change of language so as to include a 
plant not only for electric light but for other purposes without 
an increase in the appropriation, and the House recedes. 

Amendments Nos. 45 and 46 change the language .relating to 
the np:propria tion for buildings and repairs to buildings in 
St. Helena, Va., without increasing the appropriation, and the 
House recedes. 

Amendments Nos. 47 and 48 provide for an appropriation of 
$300,000 for improvements to the water front at the navy yard, 
Charleston. S. C., and the Senate recedes. 

Amendment No. 49 provides for an appropriation of $5,500 
for p!lving the streets abutting on the naval station in Key 
West, Fla., which is the Government's share of such paving, 
and the House recedes. 

Amendment No. 50 reappropriates $145.000 for the establish­
ment of a .torpedo station near the naval station at Puget 
Sound, Wash. This appropriation was formerly made in 1910 
for n torpedo station near the Pacific coast of the United States, 
and the Honse recedes. 

Amen<lments Nos. 51 and 52 raise the Jimit of cost of the dry 
dock at Pearl Harbor from $3,350,000 to $3,46 ,000. This in­
creased limit of cost is due to conditions which require the use of 
a richer mixture of concrete for the dry dock. The appropriation 
made for the dry dock at Pearl Harbor has not been increased, 
and the House recedes. 

Amendment No. 53 authorizes the Secretary of the Navy to 
purchase an acre, more or less, of land in the Island of Oahu, 
Ha wail, for the location of wells for supplying fresh water to the 
naval station, out of the appropriation ma<le lu t year for a 
fresh-water system at that station, and the House recedes with 
nn amendment limiting the cost of the land to be purchased not 
to exceed $1,500. 

Amendment No. 54 provides $5.000 for the extension of the 
underground conduit and lighting stntion in the naval training 
station at Newport, R. I., and the House recedes. 

Ameudment No. 55 proYides for the exchange of data with 
foreign nautical almanac officers, with a view to reducing the 
amount of duplication in the work of preparing the different 
international nautical and astronomical almanacs, increasing 
the total data which may be of use to navigat<>rs and astron­
omers available for publication in the American Ephemeris, a 
nautical almanac, further providing for the termination of such 
arrnngement upon one year's notice, and the House recedes. 

Amendments Nos. 56 and 57 provide for a set of double quar­
ters for commissioned officers at the naval proving ground. 
Indianhead, l\ld., to cost $18.000, and the House recedes with an 
4meuclm.ont recJ•1cing the co t to $12.000. 

Amendment No. 58 provides $15,000 for dredging the channel 
and widening the water approach at the naval magazine, Fort 
Lafayette, N. Y., and the Senate recedes. 

Amendments Nos. 59 and 60 appropriate $9,000 for water­
ma in pipes and fire and boundary wall at the naval magazine, 
Lake Denmark, and the House recedes. 

Amendments Nos. 61 and 62 provide for appropriation of 
$22.000 . for improving the water front at Newport, R. I., and 
$50.000 for an assembly and repair shop at the na·rnl torpedo 
station, Newport, R. I., and the Senate recedes. 

Amendment No. 63 provides for a general magazine to cost 
$13,000 and a shell house to cost $20,000 at the naval magazine, 
Hingham, Mas ., and the House recedes with an amendment 
striking out the appropriation for the shell house, but agreeing 
to the construction of the general magazine. 

Ameudment No. 64 is a change of total. 
Amendment No. 65 provides for a $30,000 increase in the 

Medical Department, which is deemed necessary, due to the in­
crease in the enlisted personnel, and the House recedes. 

Amendment No. 66 is a verbal change without any change in 
effect of tbe appropriation, and the House recedes. • 

Amendments Nos. 67 and 68 provide for an appropriation of 
$15.000 for dental outfits and dental material, due to the estab­
lishment of a dental corps provided for in the bill, and the 
House recedes. 

Amendment No. 69 is a change of total, and the House re­
cedes. 

Amendments Nos. 70, 71, 72, 73, 74, 75, 76, 77, 78, 79, 81, 82, 
83, 84, 85, and 86 relate to the establishment of. a dental corps 

in the Navy, and the Senate recedes from its amendments to the 
House provision except that appointees to the dental corps shall 
take rank and precedence in the same manner in all respects as 
is the case of appointees to the Medical Corps of the Navy, to 
which the House agrees. This provision places the dental 
corps of the Navy on the same footing as the dental corps in the 
Army. 

Amendment No. 80 provides that. acting assistant surgeons in 
the Navy shall receive the same pay and allowances as are now 
or may hereafter be provided by law for assistant surgeons in 
the Navy, and the Senate recedes. 

Amendment No. 87 provides for a dental reserve corps, and 
the House recedes. · 

Amendment No. 88 provides that pharmacists after six years 
from the date of warrant be commissioned chief pharmacists 
after passing a satisfactory examination, and sba11 have the 
rank, pay, and allowances of chief boatswains, and the House 
recedes. 

Amendment No. 89 provides for an increase in the limitation 
for the clerical, drafting, and messenger service in the ·various 
navy yards and naval stations, without any increase in the ap­
propriation , in the Bureau of Supplies and Accounts, owing to 
the increased work thrown upon this department under the 
new system of storekeeping and cost accounting, and the Honse 
recedes. 

Amendment No. 90 strikes out the limitation of $10,000 for 
the hulls of aeroplanes, and the House recedes with an amend­
ment fixing the limit at $35,000, and. authorizes $300,000 to be 
expended for repairs on the U. S. S. Vermont. 

Amendment No. 91 strikes out the limitation of $20,000 for 
the machinery of aeroplanes, and the Senate recedes. 

Amendment No. 92 provides for additional payments from the 
midshipmen's commissary fund in order to secure suitable 
waiters at the Naval .Academy for the midshipmen, and the 
House recedes. 

Amendment No~ 93 strikes out the House provision for the 
Board of Visitors to the Naval .Academy and inser ts a pro>ision 
which has been carried heretofore in the naval appropriation 
act for several years, and the House recedes. 

Amendments Nos. 94 and 95 are changes of total, and the 
House recedes. 

Amendments Nos. 96 and 97 provide for an increase of $200 
each in the salary of the chief clerk in the office of the pay­
master and in the office of the adjutant and inspector in the 
.Marine Corps, placing all the chie:f clerks at the headquarters 
of the Marine. Corps on an equal footing, and the Honse recedes. 

Amendments Nos. 98 and 99 are changes of totals, and the 
Honse recedes. 

Ai\.mendment No. 100 s trikes out the proviso that coal furnished 
the Marine Corps shall be mined by labor that is employed not 
exceeding eight hours per day, and the Honse recedes. 

Amendment No. 101 is a change of total, and the House 
recedes. 
Amendme~t No. 102 provides for the construction of two first~ 

class battleships, and the House recedes with an amendment 
providing for one first-class battleship. 

Amendment No. 103 provides that of the two fuel ships to be 
built in the navy yards, one shall be built in a navy yard on the 
Pacific coast, and the House recedes. 

Amendments Nos. 104, 105, and 106 provide for eight sub­
marine torpedo boats, instead of four as provided in the House 
bill, and the House recedes. 

Amendment No. 107 directs the Secretary of the Navy to 
consider the advisability of stationing four of the submai·ine 
boats authorized in the bill at or near the mouth Qf the Missis- · 
sippi River and the United States seaports of the Gulf of 
Mexico and the remaining four upon the Pacific coast as a 
proper na ... ·al defense, and the House recedes. 

Amendments Nos. 108 and 109 strike out the provision 
whereby submarines are excepted from the provision that the 
Secretary of the Navy may build any or all vessels authorized 
in the act to be built in such navy yard as he may des1gna te, 
should it reasonably appear that the persons, firms, or cor­
porations, or the agents thereof, bidding for the constructioIJ. 
of ·any of said vessels, have enteroo into any combination. 
agreement, or understanding the ettect, object, or purpose of 
which is to depri>e the Gov&rnment of fair, open, and unre­
stricted competition in the letting of contracts, and the House­
recedes. 

Amendment No. 110 strikes out the provision allowing the 
gunboat which was authorized to be built on the Great Lakes 
under the act of May . 4, 1898, to be built elsewhere, and the 
Senate recedes. · 

Amendments Nos. 111, 112, and 113 increase the appropria­
ti~ns for " Construction and machinery," " Equipment," and 
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"Armor and armament," under" Increase of the Navy," for the 
next fiscal year, by the amount necessary for two first-class 
battleships, and the House recedes by increasing the amount 
necessary for one first-class battleship only. 

Amendment No. 114 is a change of total. 
Amendment No. 115 strikes out the eight-hour law provision 

in the bill and inserts in lieu thereof that the act approved 
June 19, 1912, an act limiting the hours of daily service of 
laborers and mechanics employed· upon work done for the United 
States-or any Territory thereof or for the District of Columbia, 
and for other purposes, to apply to all contracts authorized by 
this act from and after the passage of this act, -and the House 
recedes. 

Amendment No. 116 strikes out the provision prohibiting the 
employment of enlisted men or seamen for doi.D:g repair work 
belonging to any recognized trade, on battleships of the NavY 
when such battleships are docked or laid up at any navy yard 
for repairs, and the House recedes with an amendment whereby 
it is prohibited to employ any enlisted man at any duties except 
such as are or may be performed by the crew of the battleship 
while at sea or in a foreign port while any battleships of the 
Navy are docked or laid up at any navy yard for repairs. 

Amendment No. 117 sh·ikes out the word" Provided," and the 
House recedes. 
The total increase due to Senate amendments is ______ $11'), 043, 037. 00 
Amount apeed to in conference-------------------- ~. 673, 570. 00 
Amount ot Senate recessions_______________________ 10, 369, 467. 00 
Total of bill as it passed the House _________________ 118, 547, 137. ~8 
Total bill after conference _________________________ 123, 220, 707. ~8 

L. P. PADGETT, 
J. FRED. C. TALBOTT, 
GEo. EDMUND Foss, 

Managers on the part of the House. 

Mr. PADGETT. Mr. Speaker, I move that the House adopt 
the conference report. 

Mr. BURNETT. Mr. Speaker, some Members on this side 
indicate their desire to be heard on this, and I hope there wrn 
not be precipitant action taken without giving an opportunity 
for them to be heard. For instance, I understand there is an 
increase of $250,000 !or· powder, and gentlemen would like to 
discuss these questions, and I _pope some time will be given 
them. 

The SPEAKER. Well, if the gentleman can agree on time. 
How much time does the gentleman want? 

Mr. BUil1\TETT. I do not want any time, as I submitted a 
few remarks the other day, but the gentleman from Illinois [Mr. 
BUCHANAN] would like to be heard for 15 minutes, and per­
haps some other gentlemen. 

Mr. p ADGETT. I yield 15 minutes to the gentleman from 
Illinois [Mr. BucHAN.AN], l\Ir. Speaker. 

Mr . . l\IANN. How much time is there going to be used? 
Mr. PAD GETT. There is :no agreement ; I have not yjelded 

the :floor, but .it is out of my time. I desire to bring this mat-
ter to a conclusion. · 

.Mr. l\lANN. i: want some time. 
The SPEAKER. The gentleman from Illinois [l\Ir. BUCHAN.AN] 

is recognized for 15 minutes. 
l\Ir. BUCHANAN. l\lr. Speaker, I do not know that I shall 

desire the full 15 minutes, but I desire time enough to call the 
attention of Members of the House that the amendment which 
was put in when this appropriation was being considered, saving 
the Government $250,000 by reducing the amount for the pur­
chase of powder, has been stricken out, and it seems, while I 
would not impugn anyone's motives, I have confidence in the 
good motives of the :Members of the House who served on the 
conference, yet it is certainly to the advailtage of the Powder 
Trust to ha-re the Government contract for powder which gives 
them $250,000 profit, which would be saved for the Government 
by the manufacture of its own powder at the Government 
powder mills which are equipped to manufacture at a reduc­
tion of $250,000. Now, it is said by those who a1:·e in favor of 
giving this criminal Powder Trust the contract, that it is neces­
sary in time of emergency to have a Powder Trust to manufac­
ture our powder. I say if the Government wants to protect it­
self in the case of an emergency it should not depend on any 
Powder Trust or any other private corporation, but take this 
$250,000 that can be saved annually arid provide for powder 
mills so that it may be prepared in times of emergency. 
. M;. '.rRIBBLE. Will the gentleman yield? 

Mr. BUCHANAN. I will. 
Mr. TRIBBLE. Does the gentleman mean to say that this 

item for the Powder Trust has gotten · in again after it was 
overwhelmingly defeated on the floor of the House? 

· Mr. BUCHANAN. The report says, " amendments Nos. 22 
and .23 relate to the purchase and manufacture of smokeless 

powder, an increase of $250,000 is allowed for such purpose, ancl 
the House recedes." 

l\Ir. TRIBBLE. .And the conferees agree to that after we de­
feated it so overwhelmingly in this House? 

Mr. BUCHANAN. Yes; that is agreed. to. Now, I do not 
want to take up the time of the House any further than to call 
the attention of Members of the House to whut was done in 
regard to this particular matter which was so fully discussed 
at the time the appropriation was considered showing that the 
Government can produce powder for about 33 cents a pound, 
whereas they are buying this of the Powder '.rrust at 60 cents a 
pound. . 

In my judgment, it does not cost the Powder Trust 30 cents 
a pound to produce the powder they are selling to the Govern­
ment at GO cents a pound, although the officials of this trust, 
as they are always able to do, have figures appearing that 
they are not making that great profit. Now, another thing 
I want to say while I have the floor is this: I claim that the 
Democratic caucus when it took up and considered the ques­
tion of battleships took the prop~r position under the circum­
stances at this time, that instead of authorizing additional 
battleships we should round up our Navy and furnish the neces­
sary auxiliary vessels to those battleships, und that seemed to 
be the settled policy for the Democrats until the publicity 
bureaus of the armor-plate manufacturers, and steel manu­
facturers, and the shipbuilders got busy and· worked up a senti­
ment in favor of battleships. Now on that I want to say it is 
not my purpose to impugn anyone's motives who is in favor of 
battleships, but I do say this, that if the Government would 
construct it~ own battleships, manufacture its own armor plate 
and steel, and put a tax upon the large incomes in this country 
to pay for the expenses, you would see the trust newspaper 
editorials of the country turn tail in regard to the matter, and 
would advocate peace instead of war. · 

.Mr. ~IDRRAY. Will the gentleman yield? I desire to in­
quire of the gentleman from Illinois whether he can give the 
House any definite information as to the publicity bureaus 
to which he referred? 

Mr. BUCHANAN. The gentleman from Massachusetts, if he 
is well informed, knows they a1·e always busy. The publicity 
bureaus have caused to be published in the newspapers of this 
country for many years war scare items for the purpose of 
obtaining large expenditures for the Navy so that the armor­
plate and steel manufacturers can make exorbitant profits to 
pay dividends on the watered stock-spurious capital-which 
has been soaked into the steel industries by the industlial and 
commercial pirates of the country. 

He does not have to ask me thtit question. In my judg­
ment he knows it as well, if not better than I do. 
· Mr. MURRAY. If the gentleman will yield further, I will 
say that the question is entirely sincere. I have heard muclr 
loose language about publicity bureaus, and I have never been 
able yet to get any definite information in regard to them, and 
I wonder whether or not the gentleman from Illinois will give 
the information to us . 

Mr. BUCHANAN. If the gentleman will read the record 
of this House as to what the armor plate and Steel Trust people 
have been doing, he wm readily understand their publicity 
bureaus have been working o~ertime in order to keep them in 
favor with the people of this country, so that they may be able 
to get contracts from the Government and further rob the 
people as they ha\e been doing for a number of years. They 
have been partially successful in the past in deceiving the public, 
but their ability to further decei-re them, in my opinion, is gone. 
I believe the people of these United States n.re awakening to 
what is being done through the agencies of the large corpora­
tions and big business interests in this country, and so far as 
I am concerned I am willing to go "to the bat" in a political 
campaign on any position I take in regard to questions of this 
kind, and I believe if this question was put properly before my 
constituents they would vote 3 to 1 against increasing the 
expenditures of the Navy Department when there is no indica­
tion of war. 

Mr. MURRAY. l\Ir. Speaker--
The SPEAKER. Does the gentleman from Illinois [Mr. 

BucHANAN] yield to the gentleman from Massachusetts [Mr. 
MUIIBAYJ? 

Mr. BUCHANAN. The gentleman from Massachusetts [Mr. 
MURRAY] is not looking for information from me. He is trying 
to confuse the argument I am trying to make here. 

l\fr. MURRAY. Oh, no; Mr. Speaker. But I do not under-
stand-- · 

Mr. BUCHANAN. I do not care to have my time taken up. 
I have only 15 minutes. However, I will yield. 

Mr. NIURRAY. I just wanted to ask the gentleman in all 
good faith to have incorporated in his remarks the reference to 
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the place in the CoNGBESSION.AL RECORD where I may find the 
information that I have honestly asked for. 

l\Ir. BUCHANAN. I will ask the gentleman to read the 
Stauley steel report and he will obtain information that may 
be of benefit to him, and als.o read information that was se­
cured some years ago in the investigation as to the quality of 
armor plate, and so forth, which investigation was never com­
pleted. 

The hearings and the report of the special steel committee 
show that a coterie of men who have been posing as eminent 
business men of the country have committed the greatest crimes 
of the age under the guise of great beneficiaries in the devel­
opment of the industries of the country and through their pub­
licity bureaus and the trust newspaper editorials they have de­
cieYetl tile people into uelieving that they were legitimate busi­
ness men. 

The Hon. A. W. GBEGG, of Texas, in his thoroughly convinc­
ing speech that the position of the Democratic caucus was a 
wise one, states that at a certain banquet of the Navy League 
one of the speeches contained the following: 

There is little danger ot the United States being invaded, but she 
now bas a larger rOle to play than merely the protection of her own 
territory_ She can not remain passive while injustice ls being done 
in any part of the world- She should announce to the world that 
she stands for justice to all, particularly the weak, and should be 
ready to stand back of her announcement. 

On February 25, of this year, there appeared in the New 
York Herald an article from Capt. L. Peri;;ius, one of the most 
capable and best known of the German retired naval officers, 
in which he says : 

The Japanese Navy, far from being equal to that of the United 
States. is weaker than at the outbreak of the Russo-Japanese War. 
The then modern battleships are now obsolete_ The ships captured 
from the Russians, rebuilt at a cost of more than $30,000,000, have 
very small fighting value, and the increment through new battleships 
is exlraordinarily small. 

Only the battleships Aki and Satsuma, completed with almost record­
brea.king slowness of con truction in five yea1·s, can be considered mod­
ern ships, though they carry only four 12-inch guns instead of the 
usual Dread1wught armament, and it is extremely doubtful whether 
Japan's first two ships of the Dreadnought class, the Setsu and the 
Ka u:achi, will be finished in time to join the fleet thi year. 

A first-class battleship cruiser is under ~onstruction in England, 
another bas recently been started in Japan. These, with small cruisers, 
destroyers, and submarines, represent the total increase since the war 
with Russia.. • 

Further on Mr. GREGO quotes Admiral Lord Charles Beres­
ford as saying : 

The public were and are hypnotized by the Dreadnought policy. The 
excessive and vulgar advertisements lavished upon this experimental 
ve sel were by no means justified. To the building of these great ships 
has been sacrificed every other naval requi.r:ement . . Without an ade­
quate provision of these essentials-

Meaning auxiliaries-
the battle fleet is useless for fighting purposes, nnd the money spent on 
it is a present to the future enemy. 

The following is an extract from the hearings on the in­
ve. ligation of the Dnited States Steel Corporation, on page 
3958, taken from a letter written by Mr. Edward Forrester, 
first -vice president, to Mr. H. P. Bope, first >ice president of 
the Carnegie Steel Co., in the minutes of general managers of 
sales: 

It has therefore occurred to -me, as I sta.ted at recent meetings, that 
if the newspapers throughout the country could be brought into a more 
familiar knowledge of the facts publications regarding the corpora­
tion throughout the United States would be uniformly favorable. The 
only way that has occurred to me by which this could be accomplished 
is by establishing a general advertising bureau representing all the 
constituent companies-not a majority or one or two, but all. I be­
lieve U: such a bureau was established and the head of the bureau was 
fully advised as to the wi3bes of the corporatfon that they could so spread 
their f:.ivors either by money paid for advertising or by news items 
furnished upon which the public could rely that the result aimed at 
would surely be attained. It seems to me the money now being ex­
pended for advertising by the various companies forms a fund large 
enough so that if handled with the single idea of getting the best 
results-not In simply selling goods or bringing before actual buyers 
the knowledge of our goods, which we can accomplish in other wa:ys, 
but by disseminating proper knowledge of the corporation and its 
methods-would be ample : but even should it be necessary to largely 
increase the expense in order that the general reading public might 
-view us in the same hght as those who read the favored papers used 
by the corporation and those who come in contact with our managers 
of sales, the _additional expens~. it seems to rue, would be fully justified. 

Another extract from the minutes of general managers of 
sales shows that an inquiry by the president developed that 
approximately $140,000 per year is being expended by the 
various companies in direct advertising. 

This without doubt is a resourceful publicity bureau, as it is 
admitted in the hearings of the steel committee that the policy 
of the steel corporation was to use this money to secure fa­
vorable news items in the publications of the country. No 
experienced man doubts that the great business corporations 

.of the country exercise great influence over the daily news­
papers and other publications. It is known ~at they have 

threatened to withdraw their advertisements, which meant 
thousands and tens of thousands of dollars to the newspapers, 
unless news articles were published in accordance with the 
views of the managers of the watered-stock corporations. 

If this does not convince the gentleman that the publicity 
bureaus are not working diligently for their profit-seeking 
managers, he is not open for conviction. 

Mr. Speaker, I say that increasing the amount of the ex­
penditure for the Navy is going to bring this country to a 
condition such as they are ha>ing in European countries at 
the present time-that is, they are going to take money away 
by high taxation from the wage earners of this country and 
deprive them and their families of an equitable living. I 
think this report should be defeated, first, because they have 
authorized an additional battleship and, second, because we 
have put in here a provision of $250,000 for the Powder Trust, 
which is now or has been under.prosecution. They probably 
ha>e whitewashed it by this time, but we all know it is an 
illegal oc criminal trust. I therefore hope this will be de­
feated. 

I belie>e in an adequate Navy, but I do not believe that a 
Navy composed of battleships without officers or men nnd with­
out the necessary auxiliaries is either adequate or efficient. 

I favor correcting the folly of the past in which everything 
has been subordinated to the battleship and in adopting a ra­
tional, sensible course of suspending temporarily their construc­
tion, so that we can, without unduly burdening the people and 
without creating a deficiency in the Treasury, provide officers 
and men and auxiliaries sufficient to make every battleship a 
fully equipped fighting unit. 

In his speech delivered May 23, 1912, on this question, Hon. 
A. W. GREGG, of Texas, says: 

Those who claim to be overwise on naval needs say we should cone 
struct 2 battleships a year_ Why 2 rather than 1? Why 2 rather 
than 10? Two may be a program, but not a policy. They say we 
should have a Navy large enough to insure our peace. 

U by insuring peace they mean, and that is what they mean, that 
we should have a Navy so large that other nations will not dare attack 
us, then 10 is more logical than 2, for the sooner we obtain an intimi­
dating Navy the better, if we are to rely solely upon the Navy. Our 
critics do not tell us what policy we should ado~t as to the size of our 
Navy compared with those of other countries m order to be able to 
insure our peace by means of the Navy. 

They preach and preach, but when their sermons are finished they 
have not told us what we must do to be saved. 

'l'he trouble heretofore has been that we have had no fixed naval 
.policy, by which I mean that we have not decided what should be the 
relative size of our Navy to that of the other nations of the world. 

If we should decide that it shou~ be the largest in the world-how­
ever wild the idea may b~we would have an ultimate object in view 
and could gradually work up to it and <lo it systematically. If we de­
cide that It should be next in slze to that of England, then with that 
definite purpose in view we could work up to il 

The political party which believes we should burden the people with a 
Navy so large that it will intimidate other nations, and which believes 
in " securing our peace " by means of a Navy rather than by treaties, 
arbitration, and diplomatic negotiations, should have the courage to say 
so in its platform and take the responsibility before the people, who 
will have to bear the burden. 

There are but two rational policies. If we are to look at it from an 
aggre sive and world-power view-that is, If WC are ready to say that 
it ls our purpose to dominate the seas of the world and to intermeddle 
in all international affairs, and we are ready to seek, in stead of 
avoiding, entangling alliances-then the proper policy to adopt is to 
construct a Navy larger than that of any other nation. That is what 
our crltlcs want to do. 

If, on the other h:rnd, we want to glye some assurance- of sincerity 
in our professions that we prefer law, arbitration, and diplomacy to 
gunpowder and dynamite as a means of adjusting international differ­
ences; if we prefer by example to teach and induce other nations to 
call a halt in the construction of these floating monsters, rather than 
encourage them in it; if we would rather be the leaders in feace than 
in war ; if we prefer the hnm of industry to the rattle o musketry 
and thunder of cannons, then our policy should be the one we have 
followed so long, without danger to our national defense, and the one 
laid down in the last Democratic national platform, which declares : 

"We believe that the interest of this country would be best served 
by having a Navy sufficient to defend the coasts of this country and 
protect American citizens wherever their ri~hts may be In jeopardy." 

This means a defensive and not an aggressive Navy. We should 
amply protect our coasts and harbors with comparatively inexpensive 
submarjnes and shore batteries, nnd ham enough large fighting ships 
to " protect American citizens wherever their rights may be jeop­
ardized," as we have so often done in cases of internal uprisings and 
disturbances in China and other nations. _ 

Mr. Chairman, I know that the Constitution and Washington and 
Jefferson, like the battleship after a few yeara' use, are considered 
obsolete, but I like occasionally to recur to them like the old-time 
Christian, who is bewildered and confused by the new theologies of 
the day, loves to return to his Bible and get new cour;i._ge for the 
battle of life and have renewed his hopes for the future. [Applause.] 

So I will quote from Thomas J elrerson in regard to the first policy. 
He said: . 

" Wars must sometimes be our lot, and all the wise can do will be 
to avoid that half of them which would be produced by our own 
follies and our own acts of Injustice, and to make for the other half 
the best preparations we can. Of what nature l"hould these be? A 
land army would be useless for offense and not the b<>st nor safest 
instrument of defense. For either of these purposes the sea ls the 
field on which we should meet an European enemy. On that element 
it is necessary we should possess some power. 'l'o aim at such n navy 
as the greater nations ot Europe possess would be a foolish and wicked 
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_waste of the energies of our countrymen. It would ·be to pull on our · 
own heads that load of military expense which makes the European 
laborel· go suppe1·less to bed and moistens his bread with the sweat of 
hiB brow." 

If to secure our peace it is necessary to adopt a policy of building 
such a Navy as the greater nations of Europe possess, and thereby 
" foolishly and wickedly waste the energies of our countrymen and 
pull on our own beads the load of military expense which makes the 
European laborer go supperless to bed," the people should be put on 

.notice that such is om· intention, and shonld be fully informed as to 
the ever-increasing burden they are e:Kpected to bear. 

The cry " In time of peace prepare for war " may be a catchy 
slogan, but in its ultimate analysis it means that all nations at all 
times should be in a state of preparedness for war, which further 
means a mad rush to insolvency for every nation of the earth. [AP· 
plause.] · · 

'fhe appeal is made to the pride and martial spirit of our people 
in support of an aggressive Navy; but the appeal is never accom­
panied with a statement showing the enormous increase of expenses, 
nor with the suggestion that all this money is extracted by taxation 
from the pockets of the people. 

To show bow, even under our.moderate program, these expenses have 
increased, I cite that such expenses have been as fOllows: 

In 1880~-----------------~------~---~-------------- . $13,536,985 In 1900 ____________________________________________ 55,953,078 

In 1010-------------------------------------------- 123,173, 717 
In 1011 _____ ~------------------------------------- 126,478,338· 

If this money was raised by direct taxation, ~hereby every taxpayer 
would know just how much he was contributing to the payment of 
this gradually and immensely increasing expense, you wonld not iind 
as many Navy jingoes on the floor of this House as you now find. 

I am certajn that I am serving my constituents and the coun­
try better by endeavoring to call a halt upon the insane notion 
that this Nation must produce battleships as a hen lays eggs­
so many so often. '.(his battleship craze, so far as it has any 
place in public opinion anywhere, is prompted and pr9moted 

.by battleship builders. Take away contractors' pro.fits and the 
profits of financiers in connection with the annual output of 

"battleships and there would soon be little demand for them, 
either in tbi.s country or any other. 

If the effort that is now being made by the battleship "jin­
goes " to have the Government make large and unnecessary 
expenditures for battleships were made in behalf of peace; if 
our great and able editorial writers were left to write as their 
conscience dictated and would advocate peace among the na­
tions it would not be long before we could materially reduce 
the expenditures for battleships and other preparations for 
war; but they preach the doctrine of force instead of the doc­
trine of arbitration and peace. They would encourage and 
stimulate the mad rush of nations to greater military power 
and greater de{Jtruction of hijmankind and lay heavier bur­
dens on the backs of the people, while, on the !Jther hand, we, 
in the language of the Prophet Joel, would welcome the day 
when nations "shall beat their swords into plowsh~res and 
their spears into pruning hooks," when nation . shall not lift 
up sword against nation, and neither shall they learn war any 
more. , 

Mr. PADGETT. Mr. Speaker, I yield frve minutes to the gen· 
tleman from New York [Mr. SULZER]. 

:Mr. SULZER. Mr. Speaker, as a consistent fdend of the 
Navy :md.an adequate Navy, I shall vote to adopt the report of 
the c~nferees on the naval appropriation bill. [Applause.] Not 
that I am altogether satisfied with it, far from it, but because 
it is the best, in my judgment, that the friends of the Navy can 
get this year. . 

. I believe in the policy of the Government to maintain the 
efficiency of the Navy. To carry out consistently that policy it 
is necessary that we build every year at least two modern. up-to­
date battleships. To do otherwise would fall far short of main­
taining an adequate Navy. There never was a time in the his­
tory of our country when an effective Navy was more essential 
to its territorial integrity, to its supremacy on the Western 
Hemisphere, and to the protection of its citizens at home and 
abroad. And when I say that, I speak from accurate knowl­
edge and I speak advisedly. [Applause.] 

'.fbe American people take a just pride in thek Navy. They 
have eYery reason to feel proud of it. It is a bulwark of na­
tionuf defense, a mighty engine of offense, and national insur­
ance for peace--and I am for peace here and e\erywhere. 
Every dollar spent on the Navy is just so much money expended 
to maintain peace. 

There should be no retrogression in our naval program or in 
promoting the efficiency ·of the naval arm of the Government. 
The Navy is nonpartisan, and every true .American, no matter 
what his opinion may be regarding economy in other things. 
should be opposed to reducing in a.ny way the strength of the 
Navy. We must take no step backward in o_ur naval policy. To 
do so is penny wise and pound foolish. I have never Yoted to 
cripple the American Navy, and I never will. I t>el.ieve in 
patriotism more than .1 do in partisanship, especially .w:tJ.en it 
comes to maintaining the national defens~ ' 

The friends of the Navy are to be congratulated on the final 
outcome of this battleship fight. We have won one new battle· 
ship. . Patriotic America wi11 never submit to a reversu l of 
our naval policy. The A~erican Navy is growing, and I want 
to see it continue to grow unti-1 we have as efficient and as 
effective a Navy as any fi.r~t-class power in the world. 'Ihat 
is real democracy, and more--it is true partiotism. [Applause.] 

The maintenance of an adequate Navy should not be made ·a 
party matter. No party should ever caucus on the question of 
maintaining our Navy. The national defense should not be 
dragged into partisan politics. In the future, as in the past, I 
shall always do all I can to maintain an adequate Navy. Any 
other policy is un-American, unpatriotic, undemocratic, and con­
trary to the best interests of alJ the people of our country. 

In my opinion I do not belie\e that there is a patriotic man 
in the United States who understands our national position, 
who grasps our . international policy, who comprehends the 
essential necessity of protectiilg the Panama Canal, of enforcing 
the Momoe doctrine, and of maintaining the rights of our citi­
zens at home and abroad, who is opposed to keeping up the 
Navy to its maximum efficiency and continujng the naval policy 
which the Government has adopted, to build every year at least 
two battleships. 

.!\Ir. SHERLEY. l\Ir. Speakei;, will the gentleman yield! 
Mr. SULZER. Yes; for a question. I only have a minute 

left. · 
Mr. SHERLEY . . The gentleman has made that statement 

and talked about a "naval program." I have always been in 
favor of a good-sized Navy, and have so voted and have always 
been here to vote; but--

Mr. SULZER. I know that, and I compliment the gentleman 
for it-- · 

.M-r. SHERLEY. I would like to have the gentleman point 
uut to me when and where there has been anything that could 
l>e dignified by the name of "naval program." I know that 
one year the Secretary of the Navy recommended four battle­
ships to enable us to keep our relative place in the list of naval 
powers, and another year one battleship, and another year two 
1Jatt1eships, and so on. If there is anything that is more shift­
ing than our naval program, unless it be the personnel of its 
head, I would like to know it. We change our Secretaries of 
the Navy very frequently, and \ye change our plans more fre­
quently, and it is a piece of folly to talk about a "naval pro­
gram " when there has never been anything approaching a 
program for the Navy since I have been a Member of the 
House. 

Mr. SULZER. Mr. Speaker, I differ with the gentleman, but 
I have not time now to go into the subject of the gentleman's 
criticisms of the Navy or of the Navy Department--

'l'he SPEAKER. The time of the gentleman from New York 
has expired. · 

Mr. SULZER. Mr. Speaker, just a word more. The gentle­
man from Kentucky bas used up some of my time. However, 
I am satisfied we have won a good fight for the Navy, and 
that means much to the friends of our national defense, much 
to the real friends of peace, and much to the friends of patriotic 
America. 

Mr. PADGETT. Mr." Speaker, I yield five minutes to the 
gentleman from Texas [Mr. SLAYDEN]. 

Mr. SLAYDEN. Mr. Speaker, I am glad for many reasons 
that this conh·oversy ff\er the naval appropriation bill has been 
brought to a close. It has been marked by misrepresentation, 
by vulgnr self-advertising, and by political exploitation .in the 
newspapers, and also, I regret to say, by deliberate falsifica­
tion about the attitude of Members of this House who have 
taken the sam~ position with reference to this bill that I bav~. 
It has been charged by Members of this House that those of us 
who are not in favor of building two battleships are lacking in · 
true Americanism and in patriotic devotion to our country. 
Well, Mr. Ohairman, when, in the name of God,"did th~se critics 
get to be judges of true Americanism and true pat rlotism? 
Personally I repudiate their right to pass upon my Americanism 
and my patriotism, and I deny their capacity to comprehend it. 
[Appl a use.] 
· Furthermore, it has been alleged, it bas been repeatedly 

alleged, in the newspapers that our position was due to the 
fact thnt we were inspired by a desire to get a public-buildings 
"pork barrel" into the Honse. That is as false, so far as I 
am concerned, and I believe so far as the majority of the Mem­
bers of this House are concerned, as any of the other many 
false statements that have been made in connection with this 
campaign for two battleships. [Applause.] I llave never had 
the slightest" desire to deny-and I do not mind saying it in 
perfect franknesS-:-that for political reasons, if for no other, :i 
was absolutely o"pposed to any omnibus public-building bill this 
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year, and I believ.e that was the opinion of the overwhelming 
majority of the mnjority Members of the House. 
: The charge that we were influenced in this fight by any 
such reason as that is .as false as any falsehood could be and 
innny of the people who made that statement knew they were 
telling what was not true when they made it. And yet it 
seems to have served their purpose, and the fact that it was 
hotoriGusly false did not deter them from the repetition of 
those slanderous misstatements. 

The gentleman. from New York [Mr. SULZER] speaks about 
the Navy protecting the Panama Canal. If I am not vastly 
mistaken, some of the arguments for the construction of the 
canal were that it woul<l enable us-to get along . with a smaller 
number of shi11s and would make our Navy more efficient by 
enabling us to quickly transfer such 'Vessels as we have, or such 
portion of them as it might be desirable to send that way, 

· through the canal from ocean to ocean. By doing so an At­
lantic fleet to-day may become a Pacific fleet to-morrow. 

The canal is to be defended-and in my judgment this is 
altogetller an unnecessary proce<lure-by coast-defense bat­
teries now being placed there under the direction of the ·war 
Department. 

Mr. Speaker, so many lies have been published in connection 
with this thing that I do not know how much truth there 
may be in the statement of the newspapers that, having been 
unable to carry out their first tlueats of compelling the House 
to build two battleships, they propose now to have the biggest 
and the most expensive and the fastest battleship and the 
one with the greatest radius that was ever built; but I do 
want to say, sir, that if the House conferees have consented 
to any such program as that, they are, in my judgment, prop­
erly subject to the harsh criticism of the House, because they 
are not reflecting the wishes of the people who sent them to 
represent us in the conference with the Senate. 

Mr. B.ARTHOLDT. Will the gentleman yield? 
Mr. SLAYDEN. Yes; if the gentleman will be quick about 

it. I ha-ve only a moment. 
Mr. BARTHOLDT. It is proposed to build a monster of a 

battleship. Does not the gentleman think that in the sudden 
turning of such a monster battleship in the ocean there would 
be danger of a tidal wave on two continents? 

Mr. SLAYDEN. I will say to the gentleman that I think the 
number of accidents that have lately befallen our battle­
ships. the number of times that they find uncharted shoals, 
and the number of times that they have collisions, suggest 
that we ought not to put so many eggs into one basket. But, 
I was saying that if the conferees have provided for any such 
monster as is suggested by the remark of the gentleman from 
Missouri [Mr. BA.RTHOLDT]-I am ha:QPY to say the chairman 
of the committee says it is not true-then the conferees have 
not represented the spirit and the wishes of the House of Rep­
resentatives. · [Applause.] 

The SPEAKER. The time of the gentleman from Texas has 
expired. 

1\Ir. PADGETT. I yield three minutes to the gentleman from 
Alabama [Mr. BURNETT]. 

.Mr. BURNETT. Mr. Speaker, I do not desire to elaborate 
the remarks I made the other day, but I want to call the at­
tention of Members, especially on this side, to the fact that 
there is no resolution of the Democratic caucus which bi:nd8 
any man to vote for any battleship. He is left absolutely free 
upon tlla.t question to vote against any battleship if he desires 
to do so. I think the fact that the conference committee has 
gone out and agreed to an increase in the appr9priation of 
$250,000 for powder ought to merit the disapproval of every 
Member, whether he is a battleship man or a no-battleship man; 
and as indicated by the Speaker, the only way to arrive at 
that is to vote down the conference report and send it back to 
confere~oo; and I hope that not only Democrats but Republic­
ans will vote down the report of the conferees in order that 
the bill may go back to conference and be there corrected. 

The gentleman from New York [Mr. SuizER] seems to im­
agine that he has the concentrated wisdom of this House-and 
I have no doubt but that I might prove by him that he has 
that concentrated wisdom-when he says every man who is 
well informed as to the necessities of the canal, as to main­
taining the Monroe doctrine and all these other things, is in 
favor of two battleships. Yet a Democratic caucus by mor:e than 
a two-thirds vote said that no such thing as that should be. 
The ge:nt1eman assumes more wisdom than all the caucus. He 
and a few others who have always desired to. be free-lances on 
this question, regardless of caucus action, seem to think that 
that two-thirds had no knowledge of the Monroe doctrine and 
the need& of the canal, and I have no· doubt that the gentleman 
has learned much about these things since he has been the 

distinguished chairman of the Committee on Foreign ·Affairs, 
and possibly he has learned it al1. I do not suppose he will 
ever learn anything hereafter; but those of us who have not 
been so fortunate hope that hereafter, perhaps. we may, under 
the tutelage of the distinguished gentleman, learn something 
of the :necessity of battleships or no battleships, and for t.Q.e 
maintenance of the canal. . 

One of the arguments for the canal was that it wou1d reduce 
the ·number of battleships. We well remember how the Oregon 
had to go around the Horn in order to get to the Pacific side. 
When the canal is completed we can go through with our en­
tire fleet and meet the terrible Japs tllat the gentleman and 
some other gentlemen on this floor seem to think are a con­
stant . menace. They have had us here with our hair standing 
on end, almost ready to grab our muskets and take to the 
bushes, fleeing from the Japs who were at our heels. [Laughter 
and applause.] 

Mr. PADGETT. Mr. Speaker, I yield five minutes to the 
gentleman from Texas [Mr. HARDY]. 

Mr. HARDY. Mr. Speaker, I wish to take occasion to re­
iterate my frequently expre sed opinion that God's gre..at Chris­
tian nations are eternally loaded down with immense, unrea­
sonable, u:o.justifiable e:A'J)enditures in preparations for war. It 
has been said that over 70 per cent of the expenditures of this 
Government are incurred and have been incurred either in 
actual conduct of war or the preparations for war or taking 
care of the consequences of wars that are past. 

Such a record, if it be true-and I think it unquestionably is­
is a shame and disgrace- to a Christian people. The fact is that 
struggling humanity from the dawn of ci\ilization has labored 
under burdens almost too heavy to bear and always unjustifiable 
by reason of great wars that in the past have devastated all 
lands and burdened hard all people. 

It would seem that as civilization advanced expenditures for 
wars ought to have decreased, but somehow it seems that not­
withstanding the days of great invasions have gone; that no 
longer an Alexander invades the East or a Tamerlane invades 
the West; that gi:eat armies no longer build pyramids from 
skulls of their victims, as the army of Attila did in the past, 
the burdens of expenditures mount higher and higher iuto 
pyramids that rest on the shoulders of the people with eternal 
and increasing and ceaseless burden. [Applause.] 

And how is it that this House, through all its sessions since 
I ha-ve been a Member, have been subjected to the process of 
browbeating and of newspaper criticism, as was suggested by 
the gentleman from Illinois, every time and every session when 
we must pass on the question of battleships? 

Mr. ADAMSON. Will tlle gentleman yield? 
Mr. HA.RDY. Yes. 
Mr. ADAMSON. I would like to ask the gentleman, with his 

permission, if we, the real, honest patriots who oppose this 
foolish eternal jingoism about battleships wish to express our 
opposition to the further foolish policy of increasing the Navy 
at this time can we do so by voting "no" on this conference re­
port? 

Mr. HARDY. I think so; and that is what I intend to do . 
This is not the first time the publicity bureau or some other 
bureau has attempted to browbeat this House in behalf of ship­
building or battleship interests. When the question of ship 
subsidy was before the House a year or so ago a certain publi­
cation was libeling and denouncing Members becnuse they were 
opposed to a ship subsidy. Now we have a publicity bureau 
attacking tlle integrity or patriotism of the Democratic caucus 
and the sincerity of Democratic Members because we oppose 
at this time the building of additional battleships. 

Mr. BATHRICK. Will the gentleman yield? 
l\fr. HARDY. I l!ave only a minute. 
l\Ir. BATHRICK. I would like to ask the gentleman to be 

specific and state what this publication is. I have seen no 
evidence of it undertaking to browbeat anybody. 

Mr. HARDY. I am willing that the gentleman should con­
tent himself with the fact that he has not seen any evidence of · 
it, but every newspaper in tlle city of Washington has been 
denunciatory of the Democratic Party and the Democratic 
caucus ever since we took action with reference to the battle­
ships, and said that they were going to compel us to take two 
battleships. Now tllat some of us have yielded, in part, to their 
demands, they denounce us still. 

Mr. BATHRICK. Does the gentleman think that we would 
do anything that we did not want to do because tlle ·newspapers 
of Washington were denouncing us? 

Mr. HARDY. I think the newspapers have compelled the 
Democratic caucus to take backwater. 

Mr. BATHRICK. They have had no influence on me. 
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Mr. HARDY. Well, they have not on me, and yet I have Then also we were- t old that in the end they mfght agree to 
conceded and yielded out of consideration for those who could one new battleship-, which would be more powerful and destruc­
not stand up against this newspaper and shipbuilders' propa- · tive than any ship yet proposed in the world. But when we 
ganda and war scare. come to brass tacks we provide ·for one new battleship of the 

Mr. BURNETT. If the gentleman will pardon me, I want to same old type at the same old cost. Those who insisted th-at 
say that one of my colleagu€s Just stated that when th-e question they would never yield short of two battleships, those who 
was up a few weeks ago a New York newspaper man came to insisted that they would never yield to any battleship, those 
him and wanted an interview, and this. Member said, "I am who insisted that if they had any battleship it should be more 
oppo ed to battleships," and the newspaper man then said, "You powerful than any yet constructed, all smilingly take their 
are not the one we are after;. we want tho e who are favorabl~ medicine-, ana the p11blic-building bill remains to be divided up 
to battleships.'" , at the next sessfon after the election. 

Mr. HARDY. Now, :Mr. Speaker, I want to conclude by say- : But I notice that while we do not get two new battleships, 
ing that ·we are the greatest Christian Nation on earth, and yet the lobby which has been around Congress for many years 
we cmght to set n good example of the peaceful purposes and : in reference to- the submarine torpedo boats will not go away 
policies that the United States has to-day. An unarmed giant, disappointed this year. The House provided for four sub­
she c..<tn walk the paths of peace and set an example to- tlle i marine- torpedo boats, to cost $2,240,000. The Senate doubled 
nations of the world if she will. [Applause.] the amount and made it eight, to cost $4,480,000; and without 

Mr. PADGETT. l\Ir~ Speaker, I yield 20 minutes to the : a wore! of ·di8cussion in the House, without the expression of a 
gentleman from Illinois [Mr. MANN]. _ syllable of language, the torpedo submarine lobby gets away 

Mr. MA1''N. Mr. Speaker, I desire to call attention to two or with the eight torpedo. boats, much to my surprise. Many times 
three items in this bill, and the first one is an item to show , these propositions have come to us befo-re, but I think this 
how easy it is to put it over the House-and the Senate. I do is the first time that the House has agreed to the highest num­
not think that was the intention in this case. Thel·e was an ber of these submarines asked for. And they are tO' be locatecr, 
item in this bill as it passed the House proy-iding for repairs to f<>nr a.t the mouth of the .Mississippi River, four for the Pacific 
buildings at Helena, $25,000, and by the insertion of a comma , coast, not because they are needed at those points, but because 
and the striking out of the word" to" it p1·ovides." re.Pairs, build- having them at those points wilI add to- the influence of the 
ings" at Helerut, under which they might commence buildings . submarine lobby next year and in years hereafter. 
that would cost $25,000,000. I d-0 not suppose that that will be l\Ir. Speaker, I yield to my colleague from Illinois [Mr. 
done in this case, but in an item which ·goes tllrouO'h the House . CANNON] . • 
not subject to a point of order providing for repairs to build~ . The S'PEAKER pro tempore (Mr. Curo.:mr). How much time1 
ings I UQUbt very much whether the conferees ought to agree 1 Mr. MANN. Such time as he may desire. 
to a proposition entil·ely changing the purpose of the item au- [Mr~ CANNON addressed the House. See Appendix.] 
t horizing the construction of new buildings. 

We have heard a great deal lately with reference to legisla­
t ion on appropriatioin bills. There have been a good many 
criticisms at the other en.a. of the Capitol and at the other end 
of the A venue and even in this Chamber concerning legislation 
upon appropriation bills.. I was very much surprised that the 
distinguished body at the other e.nd of the Capitol should ha\e 
inserted amendment 55 in this bill, which proposes a new plan 
entirely relating to the Nautical Almanac and the publication f 
the American Ephemeris, which repealed provisions of th~ Re-­
vised Statutes, and which does a nl:llilber of other things con­
cerning which not a W(}rd has ever before been uttered in the 
House. which is pure legislation, agreed to in toto in conference 
by the House conferees. 

1\'Ir. FITZGERALD. l\lr. Speaker, will the gentleman yield? 
Mr. MANN. Yes. . 
Mr. FITZGERALD. I call the gentleman's attention to the 

fact also that this item was inco-rporated by the Senate after 
the department p.ad submitted it in connection with the legis­
lati•e appropriation bill, where. it would prnbably belong, and 
after a very exhaustive investigation rejected by the Committee 
on Appropriations. 

Mr. MANN. Mr. Speaker, I am much obliged to the gentle­
man. I was about myself to call attention to- the fact that this 
item does not belong in the bill under any conditions, because 
this Committee on Na•al Affairs does not have jmisCliction over 
the question at all so far. as any appropriation is concerned. 

Mr. FITZGERALD. And it proposes. to dispose of clerks 
provided for in the legislative bill. 

l\lr. MANN. I am pert~ntly willing. Mr. Speaker, to admit 
that so far as I am concerned I a.m opposed to legislation on 
appropriation bills. unless it is a piece of legisfation that I am 
desirous of ba•ing enacted. [I.:aughter.] 

Mr. FITZGERALD. 'rhat is. the position of everybody who 
is opposed to legislation on appropriation bills, even the Presi­
dent of the United States, because he has urged himself legis­
lation U,POn appropriation bills. 

Mr. ~1Al\"N. l\lr. Speaker. we have been entertained in a 
small degree, but not to the limit that I had hoped, this morn­
ing by the Democratic side of the House upon the. battleship 

• proposition, and although I heard one gentleman use the term 
"false " nearly 40 times in the course of a speech, he received 
no rise from it. For an entire session of Congress we have 
been told repeatedly that the Democratic l\lembers of the 
House wouJd permit no new battleships to be provided for,, and 
the distinguished gentleman from New York [Ur. SULZER] 
fulminated for a while in the press every day with a long 
inter>iew credited to .him, telling how we were· going to skin 
the Democratic side and rise superior to partisanship and pro­
vide the two battleships. And other gentlemen on the D em o­
cratic side were insisting that if we had no public buildings 
then we should haye no battleships; tha t if· we should . use 
mone.r for- }}attleships, w e must use money for public b1Iildirrgs. 

l\Ir. BUCH.AJ.~AN. 1\1r. Speaker, I ask rmanimous consent t o 
; revise and extend my remarks. 
. The SPEAKER pro tempore. · Is there objection to the re­
quest of the gentleman from Illinois? [After a pause.] The 

! Chair hears none, and it i.s so ordered. 
l\1r. P ADGETI'. Mr. · S-pe::i.ker, I move the previous question 

· on my motion to adopt the conference report. 
The question was taken, and the previous question was 

ordered. 
'Jl'he SPEAY'\.ER pro tern pore. The question is on agreeing . to 

the: C()nference report. 
The question was taken, and the Speaker pro tempore an-

nounced the ayes seemed to have it. · · 
Ur. 1\IA.NN. Di vision, l\lr. Speaker. 
Ur. HENRY of Texas. Ur. Speaker, ] make the point of' order 

that there is no quorum present. 
Mr. BUR.NETT. Mr. peaker, I demand the yeas and nays. 
Mr. IIE.....~RY of Texas.. l\!r. Speaker. I ma.de the point of 

order that no quorum was present. 
The SPEAKER pro tempore. The Chair will count. anyway, 

to ascertain whether there is a quorum present. [After count­
ing ]I Eighty-seven members are present. evidently not a quorum. 
The Doorkeeper will close the doors, the· Sergeant at Arms will 
notify absentees, and the Olerk will proceed to call the roll. 

l\lr. SLAYDE1.~. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER pro tempore-. The gentleman will kindly 

.state it. 
Mr. SLAYDEN .. I could not hear the statement of the Chair. 

Is this vote being taken on the adoption of the report? 
The SPEAKER pro tempore. On the adoption of the report. 

Those in favol! of adopting the conference report will, as their 
names are called, answer "aye," those opposed will answer" no," 
and the Clerk will call the roll. 

The question was. taken; and there were-yeas 150, nays 51, 
answered '"present" 13, not voting 177, as follows: 

Adair 
Aiken, S.C. 
Akin, N. Y. 
Alexander 
.a.lien 
Ansberry • 
Anthony 
Austin 
Bartholdt 
Bathrick 
Be~Tex. 
Bo Wm.an 
B1mntley 
Brown 
Browning 
Bulkley 
Burke. S . Dak.. 
Burk·e, Wis. 

. ByrnS', Tenn. 
Cannon 
Ca.l'lm 
Carter 

YEAS-150. 
ClaJ?ton 
'Cooper 
Crago 
Curley 
Curey 
Danforth 
Davis~ Minn. 
Davis, W. Va. 
De. Fmrest 
Dent 
Denver 
Dixon, Ind. 
Donohoe. · 
Doremus 
Driscoll, D. ~ 
Driscoll, M. El. 

. Dwight 
Estoplnal 
Farr 
Fergusson. 
F itzgerald 
F lood, Va. 

Focht 
Foss 
Foster 
Fowler 
Gallagher 
Gardner. Mass. 
Gill 
Glass 
Godwin, N. C. 
G.raham 
Greene, l\Iass. 
Greene, Vt. 
Gregg, Pa. 
Griest 
Hamilton, Mich. 
Ha:milt:on, W. Va. 
FE:i.uo-en 
Hawiey 
Hay 
Hay-de.DI 
H elgesen.. 
H elm 

Hill 
Holland 
Howell 
Howland 
H1ighes, N. J . 
Hull 
Humphrey, Wash. 
Humphreys, Miss. 
Johnson, Ky. 
Jones 
Kahn 
Kendall 
Kennedy 
Kinkaid, Nebr. 
Korbly 
Latferty 
La. Follett& 
Lam]j. 
:Lee, Ga. 
Lee, Pa. 
Lever 
Linthicum 
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Littlepage 
Longworth 
McCall 
McCoy 
:McCreary 
'McDermott 
McKellur 
McKinley 
McKinney. 
McLaughlin 
Mann 
Miller 
Moon, Tenn. 
Morgan 
Monison 
Moss, Ind. 

Ashbrook 
Blackmon 
Booher 
Buchanan 
Burnett 
Candler 
Claypool 
Cline 
Cullop 
Davenport 
Difenderfer 
Doughton 
Faison 

Adamson 
Ilutle1: 
Campbell 
Garrett 

Murdock 
hlturay · 
Needham 
Norris 
Olmsted 
Padgett 
Part·an 
Payne 
Pepper 
Pickett 
Post 
Pray 
Raker 
Uausdcll, 
Rauch 
Rees 

Rodenberg 
Rothermel 
Saunders 

· Sherley 
Sloan 
Small 
Smith, J. M. C. 
Smith, Saml. W. 
Speer 
Sterling 
Stone 
Sulzer 
Sweet 

La. Switzer 
Taggart 
'.falbott, Md. 

NAYS-51. 
Ferris Howard 
Finley Jacoway 
Floyd, Ark. James 
George Kitchin 
Goeke Lewis 
Goodwin, Ark. Maguire, Nebr. 
Gray Oldfield 
Ilamlin Rainey 
Hardy Roddenbery 
Harrison, Miss. Rucker, Mo. 
Heflin Russell 
Henry, '.rex. Sims 
Hensley Sisson 

ANSWERED " PRESENT "-13. 
Gillett J.lcMorran 
Houston :Mondell 
Ilughes, W. Va. · Shackleford 
Lobeck Sparkman 

NOT VOTING-177. 
Alley Dyer Lafean 
Ames Edwards Langham 
Anderson, l\Iinn. Ellerbe Langley 
Anderson, Ohio Esch Lawrence 
Andrus El vans Legare 
Ayres Fairchild Lenroot 
Barchfeld Fields Levy 
Barnhart Fordney Lindbergh 
Bartlett Fornes Lindsay 
Bates Francis Littleton 
Bell, Ga. French Lloyd 
Berger Jc'uller Loud 
Boehne Gardner, N. J. McGlllicuddy 
Borland Garner McGuire, Okla. 
Bradley Goldtogle McHenry 
Ill"OUS!.'18rd nood McKenzie 
Burgess Gould Macon 
Rnrke, Pa. Green, Iowa Madden 
Rurleson Gregg, Tex. · 1\faher 
Byrnes, S. C. Gudger Martin, Colo. 
Calder Guernsey Martin, S. Dak. 
Callaway Hamill Matthews 
Cantrill Hammond Mays · 
Cary Hanna Moon, Pa. 
Clark, Fla. Hardwick Moore, Pa. 
Collier Harris Moore, Tex:. 
Connell Harrison, N. Y. Morse, Wis. 
Conry ITartmll.n Mott 
Copley Hayes Neeley 
Covington Heald Nelson 
Cox, Ind. Henry, Conn. Nye 
Cox, Ohio Higgins O'Shaunessy 
C1·avens Hinds Page 
Crumpacker Hobson Palmer 
Currier Hughes, Ga. Patten, N. Y. 
Dalzell Jackson Patton, Pa. 
Daugherty Johnson, S. C. Peters 
Davidson Kent Plumley 
Dickinson Kindred Porter 
Dickson, Miss. Kinkead, N. J. Pou 
Dies Know land Powers 
Dodds Konig Pdnce 
·Drape1· Kon op Prouty 
Dupre Kopp Pujo 

So the conference. report was adopted. 
The Clerk announced the following pairs: 
For the remainder of the session : 
Mr. COLLIER with Mr. WOODS of Iowa. 
Mr. l\fcGTLLICUDDY with Mr. GUERNSEY. 
Mr. IlIORD.tl.N with Mr. ANDRUS. 
Mr. FORNES with Mr. BRADLEY. 

Talcott, N. Y. 
'faylor, Ohio 
Xo,vner 
Tuttlf! 
Underhill 
Underwood 
Utter 
Watkins 
Wedemeyer 
White 
Willi.s 
Wilson, Ill. 
Wilson, Pa. 
Young, Kans. 

Slayden 
Rmitb, Tex. 
Stedman 
Steenerson 
Stephens, Miss. 
Stephens, Tex. 
Thayer 
Thomas 
Tribble 
Webb 
Whitacre 
Witherspoon 

Woods, Iowa. 

Randell. Tex. 
Redfield 
Reilly 
Reyburn 
Richardson 
Riordan 
Roberts, Mass. 
Roberts, Nev. 
Robinson 
Rouse 
Ru bey 
Rucker, Colo. 
Saba th 
Scully 
Sells 
Sharp 
Sheppard 
Sherwood 
Simmons 
Slemp 
Smith, Cal. 
Smith, N. Y. 
Stack 
Btanley 
Stephens, Cal. 
Stephens, Nebr. 
Stevens, Minn. 
Rulloway 
Taylor, Ala. 
Taylor, Colo. 
Th"istlewood 
'Cilson 
:rownsend .~ 
Turnbull 
Vare 
Volstead 
Vreeland 
Warburton 
Weeks 
Wilder 
Wilson, N. Y. 
Wood, N. J. 
Young, Mich. 
Young, Tex. 

Mr. ADAMSON with Mr. STEVENS of Minnesota. 
Mr. BARTLETT with Mr. BUTLER. 
Mr. PAGE with Mr. l\foNDELL. 
Mr. TmrnBULL with l\Ir. HAYES. 
Mr. ROUSE with Mr. PLUMLEY. 
Mr. l\foTT with Mr. SHARP. 
Mr. EVANS witll l\fr. TILSON. 
Mr. RUCKER of Colorado with l\fr. DRAPER. 
Mr. BELL of Georgia with Mr. LANGHAM. 
Mr. BROUSSARD with Mr. YOUNG of Michigan. 
Until further notice: ~ 
Mr. SHACKLEFORD with Mr. DYER. 
Mr. BURLESON with l\fr. Burum of Pennsylvania. 
Mr. BORLAND with Mr. COPLEY • 
.Mr. AYRES with Mr. AINEY. 
Mr. ANDERSON of Ohio with Mr. BARCHFELD. 
Mr. REILLY with Mr. MOORE of Pennsylvania. 

Mr. YOUNG of Texas with Mr. REYBURN. 
Mr. ToWNSEND with Mr. PROUTY. 
Mr. STANLEY with Mr. NYE. 
Mr. O'SHAUNESSY with 1\fr. McKENZIE. 
Mr. MOORE of 1.'exas with Mr. PRINCE. 
Mr. MARTIN of Colorado with Mr. PATTON of Pennsylvania.. 
Mr. LLOYD with Mr. McGUIRE of Oklahoma. 
Mr. HAMILL with Mr. MATTHEWS. 
Mr. CoNRY with Mr. JACKSON. 
Mr. KONOP with Mr. LA WREN CE. 
Mr. K1NK

0

EAD of New Jersey with Mr. LAFEAN. 
Mr. HUGHES of Georgia with Mr. SELLS. 
Mr. HAMMOND with Mr. SULLOWAY. 
Mr. GREGG of Texas with Mr. V ARE. 
Mr. GOULD with Mr. W .A.RBURTON. 
Mr. FRANCIS with Mr. Woon of New Jersey. 
Mr. DUPRE with Mr. CURRIER. 
Mr. DIES wit.h Mr. CRUMPACKER. 
Mr. CoTINGTON with Mr. HEALD. 
Mr. CoNNF.LL with Mr. HARRIS. 
Mr. CLARK of Florida with Mr. GARDNER of New'"Jersey. 
Mr. CANTRILT, with Mr. FULLER. 
Mr. CALLAWAY with Mr. FRENCH. 
Mr. MAYS with Mr. THISTLEWOOD. 
Mr. SPARKMAN with Mr. DATIDSON. 
Mr. DICKINSON with Mr. FAIRCHILD. 
Mr. GARRETT with Mr. FORDNEY. 
Mr. TAYLOR of Alabama with Mr. HARTMAN. 
Mr. GARNER with Mr. HINDS. 
Mr. Pou wi1h Mr. PORTER. 
l\fr. ELLERBE with Mr. WILDER. 
Mr. BOEHNE with Mr. ROIIERTS of Nevada. 
Mr. HARDWICK with Mr. CAMPBELL. 
Mr. GOLDFOGLE with Mr. HIGGINS. 
Mr. NEELEY with Mr. ROBERTS of Massachusetts. 
Mr. GUDGER with Mr. HUGHES of West Virginia. 
Mr. RICHARDSON with Mr. MA.RTIN of South Dakota. 
Mr. Enw ATIDS with Mr. DALZELL. 
Mr. RUBEY \Vith Mr. KNOWLAND. 
l\Ir. BARNHART with Mr. DODDS. 
Mr. TA.YLOR of C-Olorado with Mr. AMES. 
Mr. RANDELL of Texas with Mr. SMITH of California. 
Mr. FIELDS with Mr. LANGLEY. 
Mr. PATTEN of New York with Mr. POWERS. 
Mr. DAUGHERTY with l\lr. KOPP. 
Mr. Cox of India.nu with Mr. HANNA. 
Mr. HOUSTON with Mr. MOON of Pennsylvania. 
Mr. SHERWOOD with l\fr. SLEMP. 
Mr. LOBECK with Mr. ANDERSON of Minnesota.. 
Mr. WILSON of New York with Mr. STEPHENS of California. 
Mr. IloBSON with Mr. Goon (not to apply on veto of legislative 

bill). 
l\fr. PALMER with Mr. HENRY of Connecticut. 
Mr. BRANTLEY with Mr. CALDER. 
Mr. LEGARE with Mr. LoUD. 
Mr. STEPHENS of Nebraska with Mr. GREEN of Iowa. 
Mr. PETERS with Mr. VREELAND. 
Mr. SCULLY with Mr. SIMMONS. 
Mr. JOHNSON of South Carolina with Mr. GILLETT. 
On this vote : 
Mr. BURGESS with Mr. WEEKS. 
Mr. PUJO with l\fr. MCMORRAN. 
Mr. SHEPPARD with Mr. DATES. 
Until August 28: 
Mr. BYRNES of South Carolina with Mr. MADDEN. 
Mr. CAMPBELL. l\Ir. Speaker, is the gentleman from 

Georgia, Mr. IlARDWICK, recorded? 
The SPEAKER. He is not recorded. 
Mr. CAMPBELL. I voted "aye." I have a general pair 

with him, and therefore I desire to withdraw that vote and 
vote " present." 

The SPEAKER. '.rhe conference report is adopted. Further 
proceedings under the call are dispensed with, and the Door-
keeper will open the doors. · 

On motion of Mr. PADGETT, a motion to reconsider the vote 
by which the conference report was adopted was laid on the 
table. 

EXTENSION OF REMARKS. 

1\lr. GRAY. Mr. Speaker, having lost out on time in debate, 
I ask unanimous consent to extend my remarks in the RECORD. 

The SPEAKER. The gentleman from Indiana [Mr. GRAY] 
asks unanimous consent to extend his remarks in the RECORD. 
Is there objection? 

There was no objection. 
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l\f r. FOSS. Mr. Speaker, I desire to make a similar request. 
The SPEAKER. The gentleman from Illinois [Mr. Foss] 

asks unanimous consent to extend his r emarks in the RECORD. ' 
Is there objection? [After a pause.] The Chair hears none. 

Mr. FIKLEY. I make the same request, Mr. Speaker. 
The SPEA.KER. The gentleman from South Carolina [Mr. 

F I -LEY] makes the same request. Is there objection? 
There was no objection. 

FUR-SEAL CONVENTION. 

1\fr. SULZER. Ur. Speaker, I call up the conference report 
on the disagreeing votes of the two Houses on the bill to carry · 
into effect the fur-seal convention, and move its adoption. 

The SPEAKER. The Clerk will report the bill. 
The Ci.erk read the title of the bill, as follows: 
An act (H. R. 16571) to give effect to the convention between the 

Government s of t he United Sta t es, Great Britain, J apan, and Russia 
for the preservation a.nd protection of the fur seals and sea otter which 
frequent the wa ters of the North Pacific Ocean, concluded at Washing­
ton, July 7, l 911. 

1\Ir. SULZ~R. I ask, Mr. Speaker, that the conference report 
and accompanying statement be read. The statement is very 
short. 

The SPEAKER. The Clerk will read the report and state-
ment. 

The conference report and statement were read as follows: 

CON~ERENOE REPORT (NO. 1216). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
16571) to give effect to the convention between the Governments 
of the United States, Great Britain, Japan, and Russia for the 
preservation and protection of the fur seals and sea otter which 
frequent the waters of the north Pacific Ocean, concluded at 
Washington, July 7, 1911, having met, after full and free con­
ference have agreed to recommend and do recommend to their 
respective Houses as follows: 

'l'hat the House recede from its disagreement to the amend­
ment of the Senate numbered 1, and agree to the same with an 
amendment. 

Amendment numbered 1: That the House recede from its dis­
agreement to the amendment of the Senate numbered 1 and 
agree to the snme with an amendment as follows: 

" SEO. 11. Thn t from and after the a pproval of this act all 
killing of fur seals on the Pribilof Islands, or anywhere within 
the jurisdiction of the United States in Alaska, shall be sus­
pended for a period of five years, and shall be, and is hereby, 
declared to be unlawful; and ::t.11 punishments and penalties 
heretofore enacted for the illegal killing of fur seals shall be 
applicable and infiicted upon offenders under this section: Pro­
vtded, That this prohibition shall not apply to the annual kill­
ing on the Pribilof Islands of such male seals as are needed to 
supply food, clothing, and boat skins for the natives on the 
islands, as is provided for in article 11 of said convention; the 
skins of all seals so used for food shall be preserved and an­
nually sold by the Government, and proceeds of such annual 
sales shall be covered into the Treasury of the United States: 
Provided further, That at the expiration of the said five years' 
suspension of all commercial killing as above provided, said 
killing may be resumed under authority of the Secretary of 
Commerce and Labor: Provided, however, That the 'number of 
3-year-old males selected from among the finest and most per­
fect seals of that age found on the hauling grounds, to be re­
served for breeding purposes, in each year ending August 1, 
shall not be fewer than the following: In 1917, and in each year 
thereafter until 1926, inclusive, · 5,000. The Secretary of Com­
merce and Labor, or his authorized agents, shall have authority 
to recei•e on behalf of the United States any and all fur-seal 
skins taken as provided in the thirteenth and fourteenth articles 
of said convention and tendered for delivery by the Governments 
of Japan and Great Britain in accordance with the terms of said 
articles; and all skins which are or shall become the property 
of the United States from any source whatsoever shall be sold 
_by the Secretary of Commerce and Labor in such market, at 
such times, and in such manner as he may deem most ad­
vantageous; and the proceeds of such sale or sales shall be 
paid into the Treasury of the United States. The Secretary of 
Commerce and Labor shall likewise have authority to deliver 
to the authorized agents of the Canadian Government and the 
J"apanese Government the skins to which they are entitled un­
der the provisions of the tenth article of said convention; to pay 
to Great Britain and Japan such sums as they are entitled to re­
ceive, respectively, under the provisions of the eleventh article 
of said convention; to retain such sk'ins as the United States 
may be entitled to retain under the provisions of the eleventh 
article of said convention; and to do or perform, or cause to 

be done or performed, any and every act which the United 
States is authorized or obliged to do or perform by the pro­
visions of the tenth, eleventh, thirteenth, and fourteenth articles 
of said convention ; and to enable the Secretary of Commerce 
and Labor to carry out the provisions of the said eleventh 
article there is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, the sum of $400,000." · 

WM. SULZER, 
H. D. FLOOD, 
WM. B. McKINLEY, 

Managers on the part of the House. 
H. c. l.A>DGE, 
WILLIAM ALDEN SMITH, 
BENJ. F. SHIVELY, 

Managers on the part of the Senate. 

STATEMENT. 

The managers -on the part of the House at the conference on 
the disagreeing votes o! the two Houses on H. R. 16571, to give 
effect to the convention between the Governments of the United 
States, Great Britain, Japan, and Russia for the preservation 
and protection of the fur seals and sea otter which frequent the 
waters of the north Pacific Ocean, concluded at Washington 
Jtily 7, 1911, submit the following statement: ' 

That the House recede from its· disagreement to the amend­
ment of the Senate and agree to the same with an amendment as 
follows: / 

Section ll, page 10, line 10, strike out the word " ten " and in­
sert the word "five." 

Section 11, page 10, line 22, strike out the word " ten " and in-
sert the word "five." · 

Section 11, page 11, in lines 4 and 5, after the word " follow­
ing," strike out "In 1922" and insert" In 1917." 

This is a compromise between the opposing views of the two 
Houses. - There was only one point in difference between the 
two Houses, the length of the closed season, and the conferees 
agreed upon a closed season substantially of five years. The 
compromise was absolutely necessary, because it was essential 
that the bill should pass at this session, as a failure to pass it 
would probably lead to the loss of the treaties by which pelagic 
sealing has been stopped, a consummation, in view of all the cir­
cumstances, that would be deplorable. 

WM. SULZER, 
HENRY D. FLOOD, 
WILLIAM B. McKINLEY, 

Managers on the part of the House. 

The SPEAKER. The question is on. agreeing to the con­
ference report. 

The question was taken, and the conference report was 
agreed to. 

On motion of Mr. SULZER, a motion to reconsider the vote 
whereby the conference report was agreed to was laid on the 
table. 

EXTENSION OF BEMABKS. 

1\fr. GARDNER of l\1assachusetts. Mr. Speaker, I ask unani­
mous consent to extend my remarks in the RECORD. 

The SPEJAKER. The gentleman from Massachusetts [Mr. 
GARDNER] asks unanimous consent to extend his remarks in 
the RECORD. Is there objection? 

Mr. MANN. Mr. Speaker, I make the same request. 
The SPEAKER. The gentleman from Illinois [Mr. MANNl 

asks unanimous consent to extend his remarks in the RECOBD. 
Is there objection? 

Mr. HOWLAND. Mr. Speaker, I make the same request. 
Mr. COOPER. I make the same request, Mr. Speaker. 
Mr. DONOHOE. Mr. Speaker, I make the same request. 
1\fr. KAJ,ilN. And, Mr. Speaker, I make the same request. 
The SPEAKER. All these gentlemen ask unanimous consent 

to extend their remarks in the RECORD. Is there objection? 
There was no objection. 

FUR-SEAL CONVENTION ( H. DOC. NO • . 91 G), 

Mr. SULZER. Mr. Speaker, I ask unanimous consent that 
the gentleman from Iowa [M:r. KENDALL], a member of the 
Committee on Foreign Affairs, may have leave to print in the 
RECORD, as a part of his remarks, the fur-seal treaty and also 
the bill carrying it into effect as finally passed. 

Mr. KENDALL. Yes; and the bill as it finally passed. 
The SPEAKER. Unanimous consent is asked that the gen­

tleman from Iowa [Mr. KENDALL] may print in the RECORD, as a 
part of the fur-seal discussion, the treaty and the bill as it 
finally passed. 

Mr. MANN. Would it not be better, instead of printing it 
in the RECORD, to print it as a House document? 



1912. CONGRESSIONAL. RECORD,- HOUSE .. 113.93 

Mr. KENDALL. That wou1d be bettel'. I accept that sllg- by th~· Senate- striking out the upper house of. Urn Alaska Legis 
gestion, to print the treaty and th~ bill as a separate doc11ment. , lature. The· bill as passed by the House provided a legislative 

The SPEAKER. Is there objection? ' body of two houses, the upper house, or sena te, to eo.nsist of 
There was no objection. 8 me:Inbers and the lower houw to. consist o:f 16 m~bel's. The 

Stfil.ate amended the bill by striking out the upper house, and 
LEG-1SL..'!..TITE ASSEMBLY, TERRITORY OF ALASKA. ' all the above amendments were made by the Senate to make-

llr. FLOOD af Virginia. Mr. Speaker, I ealL up the canter- the bill cE>nfo:rm to that_ Th~ Sena te has receded and the bill 
ence report on House bill 38, to create a legislatiT"e assembly is left in that r~spect as it was originally passed by thi House~ 
in the Territory of Alaska, to confer legislative power thereon".' .Amendment No. 1,, made by the Senate, provides that til:e 
and for other purposes, and ask that the statement be read'. : Alaska Legislature· shall have no authority to altet\ amend, 
instead of the conference report, and that the conference reDort Il]()dify, or repeal the laws in force in Alaska in relation to 
be agreed to. fur-seal laws passed by Congress.. The conferees receded from 

The SPEAKER. Is theJ;e objection '1 [After a pause.} The the disagreement of the HouEe· on this amendment and agreed 
Chair hears none. to. the srune: 

'l"he conference report is. as· follows : .Amimdment No~ 2 reserves to Congress exclusive authority 

CONFERENCE REPORT (NO. 1212 ). 

The committee of conference on the disagreeing votes of' the 
two Houses on the amendments of the Sen.ate fo the bill (H. R.. 
38) to ereate a l~gisla.tive assembly in the Territory of' Alaska. 
to confer legislative power thereon, and fo r other ptuposes, 
having met, ·after- full and tree conference have agreed to 
recommend and do recommend to their respective Houses as 
follows : 

That the Senate, recede from its amendments numbered 4, 5", 6, 
23. 24, 25, 26, '2:7, 28,. 41., 42, 43, 46, 41, 49, 50, 53, 54, 55, 5~, 
57, 59, 60, 62, and 63.. 

That the House recede from its disagreement to the amend­
ments of the Senate numbered 1, 2, 18, 19, 20, 21,. 22, 29T 30, 
31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 44, 45, 48, 51, 52~ 58,. 61, 
64, 65, 66, 67, 69, and 10, and agree to the same. 

Amendment numbered 3 : That the Bouse recede from its d.is­
agreement to the amendment of the Senate numbered 3, and 
agree to the &'lIIle with an amendment as follows : After 
.. thereof," in line 8 of the proposed amendment, insert:- "Pro­
'liided further, That this provision shall not operate to prevent 
the legislature from imposing other and additional taxes or 
licenses "; and the Senate agree to the same. 

Amendments numbered 7, 8, 9, 10, 11, 12,. 13, 14, 15 : That the 
House recede from its disagreement to the amendments of the 
Senate numbered 7, 8, 9, 10, 11, 12, 13, 14, 15, and: agree to the 
same with an amendment as . f ollows: In lieu of the language 
in the bill and the _proposed amendments strike out all after 
"years," page 18, line 3, of the bilJ, down to and including 
"election,." line 2, page 4, 01' the bill, and insert: "And each 
representative shall possess the same qualifications as are pre­
scribed for members of the senate and the· :persons r eceiving 
the highest number of legal votes in each judicial dhrision cast 
in said election for senator or representative shall be deemed 
and declared elected to such offire: Provided, That in the event 
of a tie vote the candidates thus affected shal1 settle the ques­
tion by lot. In case of a vacancy in either branch of the legis­
lature the governor shall order an election to fill such vacancy~ 
giving due and proper notice thereof"·; and the Senate agree to 
the same. 

Amendment numbered 16: That the House recede from its dis­
agreement to the amendment of the Senate numbered 16, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed to be stricken out insert " of the legislature" ; 
and the Senate agree to the same. 

Amendment numbered 17: That the House recede from its dis­
agreement to the amendment of the Senate numbered 17, and 
agree to the same with an amendm.ent as follows : In lien of the 
language proposed to the stricken out insert "th~ legislatuTe 
is" ; and the Senate agree to the same. 

Amendment numbered 68: That the House recede from its dis­
agreement to the amendment of the Senate numbered 68, and 
a gree to the same with an amendment as follows : Strike out· 
all after the \Yord " thereof," in line 12 of the proposed amend­
ment, down to and including "and," in line I.5 ; and the Senate 
agree to the sa~e. 

• 

H. D . FLOOD, 
W. 0. HOUSTON, 
W. W . WEDEMEYER, 

Managers on the part of the Hotcse. 
WILLIAM ALDEN SMITH, 
KNUTE NELSON, 
GEO. E . CHAMBERLAIN, 

Managers cm th~ part of the' Senate. 

The statement was read, as fullows r 

STATEMENT. 

Amendments Nos. 4, 5, 6, 23, 24, 25, 26, 27, 28, 41, 42, 43, 46, 
47, 49, 50, 53, 54, 55, 56, 57, 59, 60, 62, and 63', on all of which 
t he Senate recedes, relate to the general amendment proposed 

toi pass laws relating to fur-bearing animals in Alaska:. The, 
conferees receded fram the House' disagreement to this Senate 
amendment and agreed thereto-. · 

Amendment No. 18 strikes out the words "and no more," as 
mere sul'plusage,, on page 4, line 8, in section 4 of the b.ill. in 
the sentence providing for mileage to be paid to members of 
the legislature. The conferees receded from the House dis­
agreement to this Senate amendment and agreed thereto. 

Amendment. No. 19 requires the governor in calling an e..~traor-· 
dinai7 session of the legislature to set forth the object and ~ive 
at 1east 30 days' written notice to each member of the legisla­
ture of the meeting. The conferees receded from the House 
disagreement to this Senate amendment and agreed thereto. 

.Amendments No. 20 and No. 21 reduce the length of the 
extraordinary session of the Alaska Legislature, when called by 
the go-rnrnor, from 30 to 15 days. The conferees receded from 
the House disagreement to this Senate amendment and agreed 
thereto. 

Amendment No. 22 refa.tes to the power of the go>ernor to 
call an extraordinary session of the Alaska Legislature, and 
limits his power to those cases "when requested to do so by the 
President of the United States,, or when any grave public 
danger or necessity may require it"; the Senate amendment 
strikes out the word "grave"~ the conferees. receded from the 
House disagreement to tllis Sen~te amendment and agreed 
thereto. 

Amendment No. 29 corrects the titre of the legislature by 
striking out•• 1egislative assembly" and inserting" legislature"; 
the- conferees reeeded from the House disagreement to this 
S'enate amendment and agreed thereto. 

·Amendment No. 30 is a recast of a sentence prohibiting the 
1egis1ature from intermixing several unrelated matters in one 
act and expressing the same idea more concisely and in fewer 
wo~ds; tlle conferees receded from the House disagreement to 
this Senate amendment and agreed thereto. 

Amendments Nos. 31, 32, 33, and 34 affect o~ly verbiage and 
correct the style and grammar, without materially changing the 
meaning of the House bill ; the conferees receded from the 
Honse disagreement to these Senate amendments and agreed 
thereto. 

Amendment No,. 35 limits the authority of the Legislature of 
Alaska to the creation of corporations or assl\ciations whose 
chief business shall be in the Territory of .Alaska. The con­
ferees receded from the H ouse disagreement to this Senate 
amendment and agreed thereto. 

Amendments Nos. 36-, 37, and 38 make verbal changes in the 
proViso which requires "That all authorized indebtedness shall 
be paid in the order of its ereation." The conferees receded 
from the House disagreement te these Senate amendments and 
agreed thereto. 

Amendments Nos. 39, 40, 44, 45, 48, 51, 52, G4, 65, and 66 
merely correct clerical mistakes and verbal surplusage. The 
conferees receded from the House disagreement to these Senate 
amendments and agreed thereto. 

Amendment No. 58 requires that when a bill has been passed _ 
by either house of the Alaska Legislature it shall be enrolled 
before being sent · to the other h(!)use. The conferees receded 
from the House disagreement to- this Senate amendment and 
agreed thereto. . 

.Amendment No. 61 provides that no law passed by the Legis- . 
Ia.ture of Alaska. shall be in force until ... at the expiration of 
no days thereafter, unless sooner girnn effect by a tw()-thirds 
1cote of said legislature." The conferees receded from the House 
disa()'reement to this Senate amendment and agreed thereto .. 
~endment No. 67 is a new section changing the dat~ of th& 

e1e<'tion for Delegate to Congress from .Alaska from the month 
of August so that it shall be held on the Tuesday next afte1· the­
first Monday in NoveJnber, in 1914, and every two years there­
after, so that the Delegate election and that for members of .the. 
legislature may then and thereafter be held, a t th e same t lllle 

• 
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under the same law passed by Congress. The conferees· receded· 
from the House disagreement to this Senate amendment and 
agreed thereto. 

Amendment No. 69 gives the Committees on Territories in the 
Senate and House authority to jointly codify, compile. publish, 
and annotate all the laws of the United States applicable to 
Alaska, to employ assistance for that purpose, and appropriates 
$5,000 to pay therefor. The conferees receded from the House 
disagreement to this Senate amendment and agreed thereto. 

Amendment No. 70 merely corrects the numbering of sections 
in the bill. The conferees receded from the House disagreement 
to this Senate amendment and agreed thereto. 

Amendment No. 3 is a prohibition against the Legislature '()f 
Alaska from repealing those laws passed by Congress providing 
for taxes on business and trade in Alaska which go to make up 
the "Alaska fund " in the United States Treasury, and which 
fund is expended in Alaska for roads, bridges, and trails, the 
care of insane, and the support of schools. The conferees 
receded from the House disagreement to this Senate amend­
ment and agreed to the same with ·an amendment as follows: 
After the word " thereof," in line 8 of the proposed amendment, 
insert: 

Proi:ided f urtlter, That this provision shall not operate to prevent the 
legislature from imposing other and additional taxes or licenses. 

Amendments Nos. 7, 8, 9, 10, 11, 12, 13, 14, and 15 all relate to 
the general subject of striking out the upper house of the 
Alaska Legislature, the practice in case of a tie vote, and elec­
tion to fill n vacancy. The upper house having been restored 
in conference, the conferees receded from the House disagree­
ment to these amendments and agreed to the same with amend­
ments fitting them to the double-chamber plan. 

Amendments Nos. 16 and 17 change the words "legislative 
assembly " to " legislature," to conform to the general rule. 
The conferees receded from the House disagreement to these 
Senate amendments and agreed thereto. 

Amendment No. 68 is a new section creating a railroad com­
mission, to be appointed by the President, to examine irito and 
report to Congress on railroad routes in .Alaska, and making an 
apprcpriation of $25,000, or so much thereof as may be neces­
sary, to defray the expen.ses of said commission. The conferees 
receded from the Ho.use disagreement to this Senate amendment. 
and agreed thereto with . an amendment striking out the clause 
requiring a report on " the best system of constructing and 
operating railroads and coal mines in said Territory for the use 
of the Government in naval and military operations." 

H. D. FLOOD, 
W. C. HOUSTON, 
W. W. WEDEMEYER, 

Managers on the part of the House. 

Mr. FLOOD of Virginia. Mr. Speaker, I move that the re­
port be agreed to. 

The SPEAKER. The question is on the adoption of the con­
ference report. 

.Mr. MANN. l\Ir. Speaker, I notice that as to the amend­
ment No. 68 the conferees have stricken out a portion of the 
amendment and left in a portion which I understood was to 
be stricken out. It sounds harmless, but I would like to 
know whflt it means. 

l\Ir. FLOOD of Virginia. Is the gentleman from Illinois 
[Mr. MANN] asking me a question? 

Mr. MANN. I am getting ready to. 
.Mr. FLOOD of Virginia. I can not hear it. 
Mr. MANN. That amendment provides for the appoint­

ment of a commission, and, with the amendment agreed to in 
conference, would now provide for a commission " to make a 
report to Congress on or before the 1st day of December next, 
or as soon thereafter as may be practicable, together with 
their conclusions and recommendations with respect to the 
best and most available routes for railroads in Alaska, which 
will develop the country and the resources. thereof for the 
use of the people of the United States." The language of 
the Senate amendment was-

Which will develop the country and the resources thereof, and the 
best system of constructing and operating railroads and coal .mines 
in said Territory for the use of the Government in naval and military 
operations, and for use of the people of the United States. 

The gentleman knows that I objected to that provision in 
the bill, because I objected to a commission to consist of one 
Army engineer, one naval engineer, one geologist, and one 
railroad builder. to endeavor to determine or recommend to 
Congress what it should determine as to the policy that the 
Government should pursue concerning the operation and con­
struction of railroads or other resources in .Ala ska. 

I understood that pro•ision was to go out in conference. I 
see a part of it goes out in conference, and yet the commis-

• 

sion is required to report upon the best routes for railroads 
in Alaska, which will develop the country and the resources 
thereof for the use of the people of the United States. 

l\Ir. FLOOD of Virginia. Mr. Speaker, I will say to the gen­
tleman that the change was made upon the insistence of the 
House conferees, and they insisted upon that change in defer­
ence to the views of the gentleman from Illinois. I thought 
we were carrying out the views expressed by him. The ob­
jection he had to the Senate amendment was that it authorized 
the commission to make inquiry in reference to coal lands in 
.Alaska. 

l\Ir. MANN. To the extent that the language was stricken 
out I plead guilty, and I do not hesitate to say that I said to 
the gentleman from Virginia and other gentlemen that if they 
wanted to send this bill to conference with that language to 
remain in it, it would have to be done under the rules of the 
House. 

What I wish to inquire now is why all of the language which 
was to be stricken out was not stricken out? Was it a mis­
understanding as to what should be stricken out, or was this 
latter language left in for some special reason? 

l\fr. FLOOD of Virginia. If the language that was objection­
able to the gentleman from Illinois was not stricken out in con­
ference it was due to a mistake. 

Mr. MANN. I have no desire to complain. I know how 
tl~ese things happen. I wondered whether it was that, or 
whether other reasons were gi">en for keeping this language in. 
If they were given, I wanted to know what they were. 

Mr. FLOOD of Virginia. Not at all. I wanted to conform 
to the suggestions made by the gentleman. 

l\fr. MANN. I will not complain. 
The SPEAKER. The question is on agreeing to the confer­

ence report. 
The conference report was a greed to. 
On motion of l\fr. FLOOD of Virginia; a motion to reconsider 

the last vote was laid on the table. 
)\lr. FLOOD of Virginia. Mr. Speaker, there is one very im­

portant matter in connection with this bill which we have just 
passed. There are three mistakes, evidenpy clerical errors, 
which were committed in the Senate in reference to changes 
that are made in certain lines, giving the lines wrong. With 
the assistance of the gentleman from Illinois [l\Ir. MANN] I 
have drawn a concurrent resolution so that they can be cor­
rected. I ask that it be adopted. 

The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows: 

House concurrent resolution 62. 
Resolved by the House of Representatives (the Senate concurring), 

That the Enrolling Clerk of the Rouse, in the enrollment of the bill 
(H. R. 38) entitled "An act to c+eate a legislative assembly in the 
Territory of Alaska, to confer legislative power thereon, and for other 
purposes," be directed to regard the matter furnished in the confer­
ence report to be inserted in lieu of amendments Nos. 7 to 15, inclusive, 
as following the word " years," on page 3, line 18; and that the 
matter proposed to be stricken from amendment No. GS, as set forth 
In said conference report, be designated: "All after the word 'thereof,' 
in line 21 of the proposed amendment, down to and including ' and ' in 
line 24." 

The SPEAKER. The question is. on agreeing to the concur­
rent resolution. 

The concurrent resolution was agreed to. 
CONTESTED-ELECTION CASE-WILEY AGAINST HUGHES OF WEST 

VIRGINIA. 

Mr. COVINGTON. l\Ir. Speaker, I move the adoption of the 
resolution from the Committe"e on Elections No. 1 which I send 
to the Clerk's desk. 

The SPEAKER. The gentleman from Maryland presents a 
privileged report from the Committee on Elections No. 1. The 
Clerk will report the resolution. 

The Clerk read as follows : 
House resolution 703 (H. Rept. 1229). 

Resolved, That ;fames A. Hughes was elected a Representative in 
the Sixty-second Congress from the fifth district of West Virgina, and 
is entitled to a seat therein. 

The SPEAKER. Is this a unanimous report? 
Mr. COVINGTON. .It is. 
The resolution was agreed to. 

CONTESTED-ELECTION CASE-WISE AGAINST CRAGO. 
Mr. ANSBEilRY. Mr. Speaker, I desire to present a pl'i.vi­

leged report from the Committee on Elections No. 1. 
The SPEAKER. The gentleman from Ohio presents a privi­

leged report from Committee on Elections No. 1. It will be 
read by the Clerk. 

The Clerk · read as follows: 
House resolution 704 (H. Rept. 1230). 

Resol'l:ed, That House resolution No. 318, to-wit: 
"Resol,,;ed That Jesse H. Wise contesting the right of the Hon. 

Thomas S. Crago to a seat in this House as a Representative from 
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the twenty-third district of Pennsylvania, be, and ne is hereby, Te­
quired to serve upon the said Crago, within eight days after the passage 
of this resolution, ~ particular statement of the grounds of said con­
test; and that the said Crago be, and he is hereby, required to serve 
upon ea.Id Wise hls answer thereto in eight days thereafter; and that 
both 1Jarties be allowed such time for the taking of testimony in sup­
port of their several allegations and denials as is provided by the 
act of Februa1·y 19, 1851." 
which was introduced in the House of Representatives by Mr. PKL.MFm, 
of Pennsylvania, at the second session SL-,:ty-second Congress, and 
whkh was referred to the Committee on Elections No. 1, be not 
agreed to. 

The SPEAKER. Is this a unanimous report? 
l\Ir. ANSBERRY. It is, Mr. Speaker, a unanimous report. 
The SPEAKER. The question is on the adoption of the 

report. 
The question was taken, and the report was adopted. 

Dllf ACROSS THE COOSA RIVER, ALA. 

l\Ir. HEFLIN. l\fr. Speaker, I call up from the Speaker's table 
the bill (S. 1343) to authorize the building of a dam across the 
CooEa River, Ala., at the place selected for Lock No. 18 on 
said river. 

I ham the written authority from the Committee on Inter­
state and Foreign Commerce, signed by 1.1 memMrs of the 
committee, which is a quorum. I ask to take the bill from the 
table and consider it at this time. 

Mr. FOSTER. Mr. Speaker, I make the point of order that 
tha authority which the gentleman has is not an authority in 
accordance with the rules of the House. 

The SPEAKER. How many memhers are on the committee? 
Mr. FOSTER. That is not the ground that I make the point 

of order on. 
The SPEAKER. What is the gentleman's point of order? 
Mr. FOSTER. I make the point of order that on page 20:5 of 

Jefferson's 1\fanual the paragraph says : 
A committee meet when and where they please, if the House bas 

not ordered time and place for them, but they can only act when to­
gether, and not by separate consultation and consent-nothing being 
the report of the committee but what has been agreed to in committee 
actually assembled. 

Now, I call the attention of the Speaker to volume 4, Hinds' 
Precedents, pages 934 and 935 : 

Comn:ittees ca.n only agree to a report acting together. On January 
9, 1905, Mr. JOHN S. WILLIAMS, of Mississippi, asked unanimous consent 
for tbc present consideration of Ilouse resolution No. 415, Telatlng to 
statisti~s of llie ginning of cotton; and the following paper was pre­
sented, Mr. W.ILLIAlIS speaking of it ftS "a unanimous .report" from 
the Commitiee on the Census: 

COMMITTEE 0"' THE CENSUS, January 9. :mos. 
We, the unders:igned members of the Commlttee on the Census, agree 

to a favorable report on House re·oiution No. 415, ruid :further agr~e 
that its anthor, Mr. WILLIAMS, of Mississippi, may call up sanre when 
the opportunity pre<ients itself. 

E. D. CRU::IIPACKER, G. B. "PATTERSO:-<. 
Chairman. A. s. BURLESON. 

J.A.!\fE.s Km,-N.EDY. JOE T . .ROBINSON. 
F. M. ~IFFITH. JAMES HAY. 

The Chair understands that, in point of fact, the formal report has 
not be()n made from the Committee on the Census. although there is a 
paper on the Clerk's desk signed by a maj.orlty of the members of that 
committee. The Chair supposes that the proper form would be to ask 
unanimous consent that the Committee o:n the Census be discharged 
from the farther consideration of the resolution. as the formal report 
has not been made, and the same be considered in ·the House. 

I take it, l\Ir. Speaker, that this pa-per which the gentleman 
from .Alabama now presents to the House as an authority from 
the Committee on Interstate and Foreign Commerce was se­
cured by taking the paper around to the individual members 
and having them sign, and a_lthough a majority of the com­
mittee did sign it, it is not the report of the committee, which 
can only be made when the committee is actually called together 
and in session. · 

Mr. HEFLIN. Mr. Speaker, in reply to the gentleman I de­
sire to state that the committee was called together, that the 
committee did have a meeting, and that some of the members of 
the committee assembled in the committee room, took this 
action, and informed the other members who were absent of their 
action and asked them to indorse their action. They did so, 
and a majority of that committee has signed this written au­
tho1·ization to me to ·take up the bill on the· Speaker's table. 
It is a different case from that cited by the gentleman from 
Hinds' Precedents. 

Mr. FOSTER. Mr. Speaker, does the gentleman contend that 
the committee had a formal meeting in the committee room at 
which a. quorum was present, and then and there they passed 
a motion that the gentleman from Alabama should bring up 
this bill, and that a majority of the committee signed the paper 
which he has in his possession? . 

Mr. HEFLIN. Mr. Speaker, some member of the committee 
must rai se that question in tile committee room of no quorum. 
The authority I ha.-e is signed by a majority of this committee 
and is eufficient, in my judgmen t, to authorize me to take_ up 

thii;i measure and to consider it. No point was made of no 
quorum being present at the committee meeting, and that is 
not a question to be raised here. Ele\en of that committee 
makes a clea.r ~ajority, and they did authorize me in writing 
to call up this bill.· I run the author of the bill, favorably re­
ported in the House; a bi11 lllrn it has been reported by the 
Senate committee and almost unanimously passed by the Senate. 
This bill .affects p:iy district, my people, and my State. 

Both Senators and every Member of Congress in this House . 
the governor of my State, the commissioner of agriculture ar~ 
all in fa\or of it, and I appeal to the gentleman from Illinois 
if upon no other ground, that he allow me and my people t~ 
say what shall be done in this purely local matter. [Applause.] 

Mr. FOSTER. I will state to the gentleman from Alabama 
that I am perferctly willing to take up the bill if the gentleman 
wi11 submit to certain amendments that ought to be put on the 
bill. I understand the gentleman from .Alabama is oppo-ed to 
any amendment to the Senate bill now on the Speaker's table. 

Mr. HEFLIN. The gentleman is entirely correct. 
Mr. FOSTER. I have no objection and am as anxious, :Mr. 

Speaker, as the gentleman from Alabruna that these bills should 
be taken up and considered in the proper way when proper con­
sideration of this Hom:e can be gi'\en to them, but I realize and 
he must realize that at this late day in the session these differ­
ences can not be settled here upon the floor with the proper 
discussion and consideration that ought to be gi\en to them. 
But that is not speaking to the point of order. I submit, Mr. 
Speaker, that the gentleman can not and will not contend that 
in the Committee on Interstate an(l Foreign Commerce there 
was a majority of those members there and that they formally 
a_greed that the gentleman from .Alabama had the right and 
":a~ au~orized to c?m~ before this House with this paper 
~vrng him the permission and authorization to call up this 
bill whenever he could get the opportunity so to do. • 

Mr. HEFLIN. ~fr. Speaker, I wish to say in reply to the 
gentleman that I offered to divide time with him that he 
and those with him might have an opportunity to 'offer anv 
amendment they wished to offer and have those amendments 
pending and at the conclusion of the debate have them all 
\ated upon. I have not sought to take any snap judgment on 
the gentleman. I do oppose the amendments which he pro­
poses, but I was willing to have the House pass on them, and 
when the gentleman undertook at the last moment to put me 
out on a point of order, I did not consider that he was entitled 
to ha v~ any of my time ; but I am willing now thu t he may 
offer his amendments and have them pending, and let the 
House determine in what •form the bill shall pass. 

The SPEAKER. What does the gentleman from Illinois say 
to that proposition-to offer the amendments and have them 
J)ending and -roted on? 

Mr. MANN. Mr. Speaker, I should like to have the point of 
order settled first. 

Mr. UJ'..'DERWOOD. Mr. Speaker, as I lmderstand, the 
gentleman from .Alabama [Mr. HEFLIN] states that there has 
been a meeting of this committee, and that this committee has 
authorized him to call up this bill. The gentleman from Illi­
nois [Mr. FosTER] demands proof of a quorum. The commit­
tees of this House are governed by the rules of this House. 
There js a great deal of legislation that goes through this 
House without a quorum being present, but the courts of the 
land do not require proof of a quorum where the point of 
order has not been made that a quorum was not present. What 
is in order in the House is unquestionably in order in any 
committee of the House, because they are governed by the rules 
of the House. If this committee had met and had authorized 
the gentleman from Alabama to eall up this bill, it is not for 
him to show that there was a quorum present at a meeting of 
tl1at committee. It is for the gentleman from Illinois to show 
that there was no quorum pres~nt, and unless that is affirm­
atively shown, or it is shown that the records of the committee 
show that there was no quorum present, then the gentleman 
from .Alabama has complied with the nlles of the House. 

But more than that, Mr. Speaker, I think the question as to 
wnether a majority of a committee can under this rule author­
ize the calling up of a. bill on the Speaker's table, so .far as I 
have knowledge of it, has not been directly decided either way 
in this House. Of course we all know that it is not unusual 
und it js customary at times for a majority of a committee to 
sign a petition and authorize a bill to be reported. There is a 
direct decision against the reporting of a bill, which the gentle­
man from Illinois has read to the Speaker. 

There is a very gra\e distinction between the reporting of a 
bill and the authorization of the consideration of a bill In 
the first place, the Speaker should bear in mind that wbe.11 a 
committee passes on a bill they pass on a whole legislative 
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bill. Th~re . are matters of grave importance. Amendments present? That is the tru_e question. If we admit this report 
may be pending. But when you come to consider the question by petition system, which would be the true report of that com­
of withdran-ing a bill from the table that has already been con- mittee under the circumstances which I suggest? Would it be 
sidered by the same committee, and an identical bill passed on, the favorable report voted by .the majority when there was not 
and passed on favorably, by the committee, lt seems to me that a quorum present or would it be the adverse report signed by 

· tho broad intent of the rule is not to let any Member of the a majority of the whole committee? Mr. Speaker, the position 
House, on his motion, go out and call bills off the Speaker's adopted by both the gentlemen from Alabama is untenable. 
table, but to let the responsibility rest with the c~mmittee. Mi·. JAMES. Will the gentleman yield for a question? 
There is no action for the committee to take whatever except Mr. GARDNER of Massachusetts. Yes; but I would like to 
to give permission to call up the bill. There is no consideration develop this point. 
of the bill to be given, because they have already considered l\Ir. JAUES. EYen when a quorum is present could not the 
the bill and reported it to the House, and it is only a question minority present, helping to make a qnorum, go out and get 
as to whether the majority of the members of that committee sufficient signatures to make a majority of the committee? 
are willing that the bill may be presented to the House for leg- Mr. GARDNER of Massachusetts. '.rhat is the point I make; 
islative purposes. As the question is open, and as there is the minority might go out and get thore signatures and then the 
no direct decision to prevent the Speaker from giving a broad ridiculous proposition would be presented to the House of u 
interpretation to this clause of the rule or a narrow interpre- majority reporting one way and another majority of the same 
tation that is intended to block the legislation of this House, committee reporting the opposite way. 
I say the time bas come when the Speaker of this House can Mr. JAMES. I .think the gentleman does not get my point. 
well stand for the right of every gentleman who represents a The point is ·this, that the minoi·ity can do the very thing when 
constituency on this floor to have a fair and free opportunity a quorum is present. th_at the gentleman says they can do when 
to bring before the House the legislation that his constituents a quorum js not present; that is, get a sufficient number to 
are vitally interested in.. [Applause.] If the Speaker holds have a majority of the committee. 
that this paper signed by a majority of the members of this Mr. GARDNER of l\Iassachusetts. That is a fact. That is 
committee is sufficient authority to call up this bill, it may be why any report is inadmissi!J]e unless adopted by n committee 
a construction of the rule that no one else has made, but it acting as a committee, not as a number of individuals. We 
will be a construction in the interest of legislation; it will must not take anytb}ng except the record of the committee, and 
be a construction of the rule in the interest not of a few men this record we have the right to challenge. It is a matter of 
blocking legislation on the floor of this House, not of a few the highest privilege of this House to demand an answer to the 
men demanding the right, not by a majority vote of this HoUJle question as to whether or not a quorum was ·present in the 
but by the power of the rules, to prevent a man's constituency committee when this bill was considered. This House refers to 
from having a free opportunity to be heard on the floor of this a committee of its members a bill. It orders the committee to 
Hou e. And I say that the Speaker in deciding this question consider that bill. When that bill is reported back . by that 
should not be confined to the narrow interpretation, but to that committee the House has a right to say, "Gentlemen, did you 
broad mterpretation which my colleague from Alabama is tak- have a quorum of your committee present when you acted on 
ihg and which be has shown his willingness to grant when the that bill?" The House -has rights in the matter. It has a 
gentleman said to the gentleman from Illinois that if the bill right to determine whether a quorum of that committee wHs 
came up he might have free and ample opportunity before the present and whether it in fact obeyed the order of the · House. 
previous question is ordered to offer his amendments and let Mr. Speaker, if that were not so the House would be af the 
the majority of this House decide that question on its merits. mercy of its own committee, perhaps of the chairman al<:me, 
[Applause.] sometimes. · 

l\fr. GARDNER of Massachusetts. Before the gentleman sits A committee meeting might be called with only three or four 
down I should like to ask him a question. Suppose that a com- members present. All might be on the same side of some ques­
mittee by a vote of 5 to 3, without a quorum being pres- tion. The point of no quorum might not be raised in such a 
ent and without the point of no quorW:n being raised, had voted meeting; yet it would be preposterous to say that a report 
to report this bill? Do you think that would have been the emanating from such a meeting in any sense carried out the 
report of the committee? • orders of the House . 
. Mr. UNDERWOOD. That question is not before this House A committee's powers are delegated to it by. . the House. 

whether there was a quorum. That is a question to be deter- Surely the House is entitled to know whether a bill has been 
mined by the committee and determined-- reported by a committee or only by individuals. I have no 
. Mr. GARDNER of l\Iassachusetts. Would it, in the opinion doubt whate-ver that a demand for· the minutes of a committee 

of the gentleman, be the report of the committee if the point presents a question of the highest privilege. The mere fact 
of no quorum had not been raised? that a few individuals refrain from investigating the question 

.Mr. UNDERWOOD. If a committee reports to this House of a quorum's presence in committee can not estop the House 
and the records of that committee show that the committee met from exercising its power to investigate that question. 
and there is nothing there to indicate that there was not a l\Ir .. l\IANN. l\Ir. Speaker, I understand that no one i.'\as 
quorum present, a majority of those present helping to report stated that the Committee on Interstate and Foreign Commerce 
the bill to this Honse, unless there is something to indicate had a meeting and that, without a quorum, authorized the 
affirmatively that there was not a quorum present, just as it gentleman from Alabama to call up the bill. 
is in this House- Mr. HEFLIN. They did have a meeting. 

l\Ir. GARDNER of Massachusetts. I think it is quite differ~ l\Ir. l\IANN. The gentleman did not say that, and I think he 
ent in this House. will not say it. · . 

Mr. CLAYTON. There was a presumption of a quorum. Mr. HEFLIN. I said it at the ·very outset. 
l\1r. GARDNER of l\Iassachusetts. I understand the gentle- Mr. l\IA.NN.. He said he had a paper which authorized him 

man holds that it would be the report of the committee, if five to call up the bill, but not that there was a meeting. 
(•ut of eight -vote in the affirmatl.ve. That is to say, I under- The SPEAKER. · What. the gentleman from Alabama Sli.id 
stand it is the opinion of the gentleman that when the point was this: That there was a meeting of the committee. He 
of no quorum is not raised in. committee and the committee did not say anything about whether there was a majority there 
reports a bill fa>orably by a vote of 5 to 3, then that is the or not. 
report of the committee, and that since- l\Ir. HEFLIN. I did not say there was not a quorum. 

Mr. UNDERWOOD. The gentleman puts words in my mouth. Mr. MANN. I beg the gentleman's pardon. 
I am not speaking of a vote of 5 to 3. The SPEAKER. And he said that he went around and got 

.Mr. GARD~'"ER of Massachusetts. Of a majority. the gentlemen to sign. . 
Mr. UNDERWOOD. I do not desire to answer that question. · Mr. HEFLIN. I stated that those who were present did 
Mr. GARDNER of Massachusetts. Then, l\Ir. Speaker, I shall give me authority. 

go on and develop the logical conclusions. ' l\Ir. MANN. 'Fhat was not the gentleman's statement. I 
Mr. UNDERWOOD. I decline to answer the question. I say undertake to say that the records of the committee will not 

this House is goYerned by the records of the committee, and if show th:it, with or without a quorum, the committee gave the 
they do not disclose there is no quorum present-- gentleman authority to call up the bill. Now, what is the situa-

Mr. GARDNER of l\Iassachusetts. Mr. Speaker, let us see tion? The gentleman presents a paper signed by a majority of 
where that line of reasoning leads us. If that is true, if a ma· the committee, as I understand. How many did sign the paper? 
jority of the committee, when no quorum is present, can Teport The SPEAKER. Eleven. There are 21 m·embers of the 
a bi11 favorably, then the minority subsequently, under this committee. · 
petition arrangement, might go outside a·nd get signatures o.f · · Mr . . .MANN. Authorized him · to make· this motion. There 
more than half the committee and report a bill adversely. Did ' is no question as to what has alway been tho pr;1ctice of the 
the colllIDittee re11ort this bill when there was not a quorum ·House. The practic~ of this House and its committees e•er 
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since I have been here has been that a committee must act as 
a committee, and that a committee in order to act must have a 
quorum present, and that the chairman could not permit the 
committee to take action without a quorum present. · ' 

l\Ir. SISSON. Will the gentleman permit an interruption? 
l\Ir. l\IANN. Yes. 
ir. SISSON. The gentleman was for quite a number of 

years chairman gf this committee. Does the chairman of the 
Committee on Interstate and Foreign Commerce keep·minutes of 
the meetings? 

Mr. MANN. The committee undoubtedly keeps minutes, and 
they also show those who were present. 

1\Ir. SISSON. Now, in order to ·settle. this question, the 
mfautes of that committee would show conclusively whether 
they ernr had a meeting or not? 

l\Ir. ~fANN. There is no claim that the committee had a 
meeting at which a quorum was present, and, as I understand, 
no claim that the committee took any action. The statement 
of the gentleman from Alabama is that there was a committee 
meeting c~lled and that the members who did appear deter­
mined they were in favor of the motion and indicated to j:he 
gentleman they would slgn the paper and the gentleman might 
have other . members sign. But the gentlemen who met there 
did not take any action as a committee. E\eii if they had, the 
action would ha•e been void. There is no question as to what 
the practice has been. There is no question that .Jefferson's 
Manual must be an authority, and that manual is made a part 
of the rules of the House. Nothing can b.e· the report of the 
committee but what has been agreed to in the committee ac­
tually assembled. Now, Mr. Speaker, let us see what would be 
the effect if it were admitted that presenting a paper signed 
by a majority of the committee was the action of the committee. 
This committee has 21 members, 11 constituting a quorum. If 
11 members of that committee meet, 6 of them can make any 
report that they please. Six of them being a majOrity of the 

- quorum, and 11 being present, 6 out of 21 can order any bill 
reported. That is the report 0-f the committee. But supposing 
1 of the 5 who were defeated goes out with a paper and gets the 
5 minority members to sign the paper and the 10 members of 
the committee who were not there to sign the paper, atld pre­
sent it to the House, and the paper signed by J 5 or 20 mem­
bers of the committee present to the House· a paper signed by 
15 of the 21 members of the committee, which is the action of 
the committee? It admits of no controversy. The action of the 
committee is the action of the committee assembled and not all 
the individual members scattered about town . . 

The SPEAKER The Chair would like •ery much, if he ex­
erci:ed his own desires in the premises, to rule in fa.vor of--

1\Ir. HEFLIN. Mr. Speaker, if the Chair is ncit going to rule 
with me I wpuld like to be heard again on the point of order. 

The SPEAKER. The Chair is not inclined to rule with the 
gentleman. 

l\fr. HEFLIN. Mr. Speaker, on Saturday night, when this 
bill was called up by me, I undertook to take it from the 
Speaker's table and consider it, and the gentleman from Illinois 
[Mr. MANN] cited an authority to the effect that we had to 
ha•e written authority from the committee. The Speaker held 
that Speaker R eed said that was correct-that written authority 
was r equired ; that was, to take the bill from the Speaker's 
table, as I understood it. 

l\Iy bill, which is identical with the Senate bill, has been 
unanimously reported by the Committee on Interstate and 
Foreign Commerce. The Senate bill came to the House, hav­
ing been passed by the Senate almost unanimously. That bill 
lies on the Speaker's tab!e. 

It is not to be considered by the Committee on Interstate and 
Foreign Commerce. Tllere was no action to be taken on this 
bill by this Honse committee except to girn me authority; and I 
hold, if the Speaker pleases, that if the members of that com­
mittee agree that I ought to be allowed to call up the bill and 
have it considered, whether they were in committee or not, they 
had the right to give me that authority by signing their names 
to tllat document. No harm can come from it, and no injustice 
is done to anybody. 
· Gentlemen ought to be willing to let me try this bill out 

on its merits on the fioor. I repeat it is legislation sought for 
my. ill strict . . The whole delegation from my State joins in ask­
ing for its passage. I hold, :Mr. Speaker, that if the point has 
not been decided point-blank against my contention the Speaker 
ought to rl,ile so as to prevent any injustice being done and give 
this bill of mine a fair chance in the House. Two or three gen­
tlemen from other States, thousands of miles remo\ed from my 
district and State, are undertaking to legislate for me and my 
people. I would like to consider .this bill -now. I w:ant to . d~s­
cuss some matters-(;hat I think would be of interest t o the House 
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and the country. The farmers of the United States pay every 
year $14,000,000 to Chile for nitrate of soda. The ammonium 
sulphate in the United States is in the hands of the Steel Trust 
and costs the farmers every year $3,500,000. I , would like to 
discuss some of the reasons why certain great interests do not 
want any nitrate plants built up in the South. I would like to 
haYe an opportunity to present it in the name of the farmers· 
of the United States, who want cheaper fertilizers. Some of the 
reasons why you should permit this company to build a dam 
across the Coosa River are that they will make this river naviga­
ble there and establish a large nitrate plant there, which will be 
a blessing to the people of the South and the people of the United 
States: and I would not permit these gentlemen, on a mere tech­
nicality, to prevent any Member of this House from bringing up 
a meritorious bill, a bill that pertains to the interests of his 
people. [Applause.] . 

Mr. CLAYTON.· Mr. Speaker, I think the gentlemen from 
Illinois are in error as to the precise question before the Chair. 
This is not a question of a report coming from the Committee 
on Interstate and Foreign Commerce. The argument made by 
my friend from Illinois [Mr. FosTER] and by my other friend 
from Illinois [Mr. MANN] would be, perhaps, well ta.ken if it 
were a report of the committee as we ordinarily understand 
what a report is. But this is an authorization, or, to be more 
accurate, a consent on the part of the committee to take from 
the Speaker's table a bill which had already been considered 
in that committee and which had been considered in the other 
body. 

Mr. MANN. Mr. Speaker, will the gentleman yield? 
l\fr. CLAYTON. Certainly. 
Mr. MAJ\TN. The gentleman does not pretend that the com­

mittee ever considered the bill itself? 
· Mr. CLAYTON. I did not catch the gentleman's question. 
Mr. M~lliN. I say, the gentleman does not claim that the 

committee ever considered the bill itself? 
Mr. CI.iAYTON. It considered a similar bill on this precise 

subject, framed, I am informed, in the exact terms of this bill. 
Mr. MANN. But not this particular bill? 
Mr. CLAYTON. Of course not. It was, however, in the 

exact words, as I understand, of the other bill. The one bill 
was acted on in the Senate and the other one here, and it is my 
information that the two bills, in exactly the same phraseology, 
were introduced simultaneously, one in the Senate and one in 
the Rouse, and that when the Senate bill passed the Senate 
favorably it came to the House and is now on the Speaker's 
table. · · 

Now, the situation is this: There is a House bill of the same 
nature on the calendar, and following the same practice of 
considering the Senate .bill on the same subject, the Committee 
on Interstate and Foreign Commerce authorized my colleague 
from Alabama [Mr. IlEFLIN]-that is, the members of the com­
mittee authorized him-to call that bill up. It is not a report 
of the committee, and the rule that the gentleman from Illinois 
has referred to reads in this way : · 

A committee meet when and where they please if the House has not 
ordered time and place for them ; but they can only act when together 
and not by separate consultation and consent, nothing being the re­
port of the committee but what has been agreed to in committee actu­
ally assembled. (Jefferson's Manual.) 

This does not pretend to be a report of the committee. It is 
at most a mere authorization for my colleague from Alabama 
[.Mr. HEFLIN] to call up and have the House consider and act 
upon the Senate bill in lieu of the House bill, which has been 
previously reported favorably by that committee and is now 
on the calendar. 

. The gentleman from Massachusetts [Mr. GARDNER] brings up_ 
a hypothetical case that has nothing to do with this. 'l'he 
gentleman from Massachusetts [l\ir. GARDNER] . is too good a 
lawyer to try a concrete question of law upon a hypothetical · 
case. There are cases and cases. For myself I sometimes 
almost lose patience with the man who talks about cases on all 
fours. There is hardly ever a case on all fours with another. 
It is the eternal principle that underlies the case that ought to . 
be decisive of the case. The case that gentlem:rn talks about, 
of the committee having a meeting and three voting one way and. 
five the other, the eight not cons.tituting a quorum, is not the 
case here. Let us come back to the particular case before the 
Speaker now for consideration. · 

The House has favorably reported n bil1 on tl1e same subject,' 
in precisely the same terms as this Senate bill, nncl that bill ·is 
now on the calendar. The Senate bill comes ornr here and is· 
on the Speaker 's table. 1\fy colleague frcm ·Alabama · (Mr .. 
H EFLiN] · had call!'ld it ·up from the Speaker's table in lieu of 

. the House bill which has been favorably reported by the com-. 
mrttee. 
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M:r. Speaker, sometimes we think that parliamentary rules 
are not always based upon common sense and upon reason; but 
the reason for the rule that requil·es a committee to assemble 
and consider a matter has been met in this case. The reason 
is that the House must have the deliberate judgment of a com­
mittee in the consideration of a measure. Has not the House 
had the deliberate judgment of the committee? Has not the 
committee met and considered the matter and reported it to 
this House? The simple proposition is that my colleague is 
now authorized to can up and ask the consideration by the 
House of a measme which has had the favorable consideration 
of the Interstate and Foreign Commerce Committee in the ordi­
nary and usual way. [Applause.] 

Mr. MANN. Mr. Speaker, I call the attention of the gentleman 
from Alabama [Mr. CLAYTON] to the fact that the rules pro­
vide that bills shall be disposed of on motions directed to be 
made by such committee. If the rnle read : 

On motions directed to be made by a majority of the members. of 
such committee-
the gentleman's contention would be accurate. The gentleman 
himself admits that a committee could only make a report by 
the action of the committee, not by the action of the individual 
members, and the rule says-

On motion directed to be made by the committee---
Not by the individual members. 
Mr. RODDENBERY. Mr. Spea.ker--
r.rhe SPEAKER. The Chair is ready to rule, but if the gen­

tleman from Georgia will be brief, the Chair will hear him. 
Mr. RODDE~"'BERY. Inasmuch as I desire to submit an 

obser>ation in support of the contention of the gentleman from 
Alabama, and as the Chair has indicated a disposition to rule 
to the contrary, I should like to submit brief remarks. 

The SPEAKER. All right. 
Mr. RODDENBERY. Section, 4-00 of the rules-Jefferson's 

Manual-is in the hands of the Chair. 
Section 860, to which the gentleman from Illinois [l\Ir. l\IA.NN] 

has just made reference, in its concluding provision provides 
that a House bill with Senate amendments, and so forth, may 
"be disposed of in the same manner, on motion directed to be 
made by such committee." · 

Now, section 803, on page 396 of the Manual, to which the at­
tention of the Chair has not been directed from the floor. reads : 

.And all bills, petitions, memorials, or resolutions reported from u. 
committee shall be accompanied by reports in writing, which shall be 
printed. 

A note to the section says: 
But the sufficiency of a report is passed on by the House and not by 

the Speaker. . 
In Hinds' Precedents, Tolume 4, section 4653, "\'\'i.ll be found 

a ruling, and the entire decision is before the Chair, but I beg 
to call the attention of the Chair to this language : 

The Speaker overruled the point of order on the ground that it was 
not the duty of the Chair to pass upon the question of .the character 
of a report, that proper~y belonging to the House to deCI~e. The rule 
had been complied with by the committee, which had submitted a report 
in writing, and beyond that the Chair was not called upon to rule. 

Further citing from the rule: 
All resolutions reported from a committee shall be accompanied by · 

rE>ports in writing. 
Now, a direction in writing having been submitted to the 

House, on its face showing the authority of a quorum of the 
committee, and the general rules of the House not requil'ing that 
a majority report shall be signed in any event, presents a ques­
tion, if raised, which the House should decide. From t?-e .rules 
and precedents the suggestion is made that where a maJonty of 
the committee do sign the report, and on the face of the report 
it appears that a majority of the committee has authorized an 
action it is not for the Chair to decide, but a question for the 
House' to determine whether or not the r eport complies with 
the rules and reflects the action of the committee. 

Especially is this true where the Speaker of the House will 
take cognizance that the germane matter-the bill-involved in 
the directory report is on the calendar reported by unanimous 
action of the committee, a quorum being present. Therefore it 
may be maintained that the gentleman from Alabama, sup­
ported as he is by the written direction of a majority of the 
committee, complies in terms with the rule which says that he 
may call it up " on motion directed to be made by such commit­
tee." What authority must he have? "Motion directed to be 
made by such committee," and the gentleman from Alabama 
submits a written direction signed by the individual signatures 
of the chairman of the committee and a majority of its mem­
bers. 

Now, under the ruling by Speaker Carlisle, above cited, the 
question whether or not this motion is sufficiently supported by 
direction of the committee, a~d therefore whether or not the· 

I 
"character of a report u is properly before the House is a ques-< ' 
tion for the House to determine. I submit further, Mr. Speaker, ' 
that this is one of the rare cases, if I may say· so, in which the 
Chair could advisedly exercise his discretion by submitting the ; 
point of order to the House to decide whether the action of the 
committee is a substantial compliance with the rule. I 

Mr. COOPER. l\Ir. Speaker, the gentleman from Alabama 
[Mr. HEFLIN], with much earnestness, called upon the House 
not to interfere with the passage of this bill, which, he said, ' 
concerns only the people of his district and State. That state~ 1 

ment of the gentleman from Alabama might have been true 
4 

about such a bill in other days, but it is not true of this bill 
now. In the olden time dams were put across navigable streams I 
principally in aid of navigation. And, if it were slack-water 
navigation, this sometimes was, in large measure, a local affair. 
But all this has been changed. Dams are not now built only, 
as aids to navigation. And this bill proposing to dam a navi­
gable river is not of interest exclusively to the people of the 
gentleman's district nor of his State, since we have begun to 
witness the sending of el~ctric power from dnms by wire 100 
mil~s, 150 miles, 250 miles, 350 miles--

Mr. CLAYTON. Can not you make it 1,000 miles at once? 
l\Ir. COOPER. I could if I were so regardless of the facts 

as the gentleman from Alabama appears to be. 
Mr CLAYTON. I wanted to save the gentleman needless 

repetition. 
Mr. COOPER. Viewed in the light of recent electrical develo~ 

ments, the building of a dam ti.cross the Coosa River for power 
purposes does not concern only the gentleman from Alabama and 
his constituents. As shown by an official report of the Commis­
sioner of Corporations, great corporations have for several years 
been steadily picking up these hydroelectric power sites every­
where throughout the country, developing some and keeping 
others for the future, and by and by it will be possible, as was 
pointed out by the commissiouer, for th~se corporations to 
effect a combination or trust vastly greater and more powerful 
and dangerous than any hitherto known in the history of the 
United States. 

A corporation controlling the hydroelectric power of the 
United States could, in the not djstant future, control the in­
dustries of the United States, if the prophecies of Edison, Mar­
coni, and other great electricians shall prove true. 

A few years ago, at Niagara Falls, a stockholder of one of 
the grfmt electric-power com1mnies said in my presence­

Mr. LINTHICUM. Mr. Speaker, :i parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. LINTHICUM. Is the gentleman discussing the point of 

order? 
Mr. CLAYTON. Oh, give him time and he will get there. 1 

:Mr. COOPER. If I do I will have better luck tllau the gentle­
man from Alabama usually does. 

Mr. Speaker, after I had expressed my surprise at the mag .. 
nitude of the plants, one on the C nadian and the other on the 
American side, this expert said that the deYelopment and use 
of electric power had practically onJy just begun; and tha~ 
speaking as a business man not gi>en to Jetting his imagination 
run away with him, he had no doubt that improved methods 
of production, insulation, and transmission would so promote 
the univeTsal use of electricity generated by water power, for 
heating, lighting, and power purposes, that in 25 years-cer­
tainly in 50-not one-tenth as much coal will be consumed in 
the United States as is now consumed here. 

The SPEAKER. The Chair is ready to rule. 
Mr. COOPER. Mr. Speaker, what I ha>e said has been with 

a view to showing that the bill in question is not as the gentle­
man from Alabama has declared it to be, of merely local inter­
est, but that, on the contrary, it touches upon a subject and a: 
policy, each of which is of _ very great national importance.

1 Nothing less than a quornm of a committee in meeting as em- 1 
bled can properly be allowed to report a bill, and especially, 
such a bill. It is admitted that no quorum of the Committee 
on Interstate and Foreign Commerce so assembled has ever · 
considered this Senate bill or directed a report respecting it. j 

The SPEAKER. The case is this: The gentleman from Ala• 
bu.ma [Mr. HEFLIN] asks to take from the Speaker's table Sen­
ate bill No. 7343 and to have it considered .. 

The gentleman from Illinois [Mr. FosTER] raised, the point 
of order that it can not be considered, because its consideration 
has not been authorized by the committee having jurisdiction 
thereof. 

The gentleman from Alabama presents the following paper, 
which he argues is a sufficient authoriz~tion under the rule: 

WASHP.<GTON, D. C., .AuguBt 19, 1912. 

We, the undersigned members of the Committee on Interstate and. 
Forei~ Commerce, do here}>,y authorize _the Hon. J. T. HEFLIN to call 
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up or move to take from the Speaker's desk for immediate considera­
tion Senate bill 7343. 

W. C. Adamson; Wm. Richardson (telegram to chairman); 
J. Harry Covington; Michael E . Driscoll; T. W. Sims; 
J. H. Goeke; W. R. Smlth; John A. Martin; E. L. 
Hamilton ; Frank E . Doremus ; W. A. Cullop. 

There are 21 members of the Interstate and Foreign Com­
merce Committee. E1e>eri of them-a majority, therefore a 
sufficient number to constitute a quorum-signed this paper, as 
in<li•i<lual members but not as a committee, as it is not claimed 
that these 11 e>er met as a committee to give the necessary 
authorization. That is the case as presented. 

If the Chair exercised his own personal feelings about this 
matter, he would rule in fayor of the gentleman from Alabama 
[1\fr. HEFLIN], but the Chair's personal feelings have nothing 
to do with it. '.rhe business of the Speaker is to rule in such 
a way as to preserve the integrity of the proceedings of the 
Hou se. The last part of subdivision of Rule 24 runs as follows: 

But House bills with Senate amendments which do not require con­
sideration in a Committee of the Whole may be at once disposed of 
as the House may determine, as may also Senate bills substantially 
the same as House bills also favorably reported by a committee of 
the Honse, and not required to be considered in CoIIlll?-ittee of the 
Whole be disposed of in the same manner on motion directed to be 
made by such committee. 

What is a committee? It has been held, and the present 
occupant of the Ohair has now held two or three times, backed 
by ample authorities, that the House consists of a quorum of 
the l\fembers elected and qualified, excepting those who have 
died or resigned or who hnse been expelled from the House. 
What is a committee? A committee consist of a quorum of 
the membership of that committee, in this case 11 Members, 
meeting together as a committee. Mr. Speaker CANNON ruled 
on a question not exactly parallel to this but very near it. 

Jefferson's Manual .Jn section 26 provides: 
A committee meet when an<l where they please, if the House has 

not oL·dered time and place for them (6 Grey, 370) ; bat they can only 
a ct when together, and not by separate consultation and consent­
notbing being the report of the committ1>e but what has been agreed 
to in committee actually assembled. 

That means a quorum of the committee. The Chair has read 
from section 4583 of Hinds' Precedents, volume 4. Section 
4584, which in the syllabuA says: 

Committees can only agree to a report acting together. 
.Then Mr. HINDS goes on to say : 
4584. Committees can only agree to a report acting together.-On Jan­

uary !), 1905, Mr. JOHN S. WILLIAMS, of Mississippi, asked unanimous 
consent for the present constderation of House Resolution No. 415, 
relating to the statistics of the ginning of cotton. and the following 
paper \Yas presented, Mr. WILLIAMS speaking of it as " a unanimous 
report" from the Committee on the Census: 

co~U!ITTEE ox HE CE:XSUS, January 9, 1903. 
We, the undersigned members of the Committee· on the Census, agree 

to a favorable report on House resolution No. 415, and further agree 
that its author, Mr. WILLIAMS, of Mississippi, may call up same when 
the opportunity presents itself. 

E. D. CRUMPACKER, 
Ohairman. 

.TAMES KENNEDY. 
F. M. GRIFFITH. 

Mr. Speaker CANNON said: 

G. B'. PAT"TERSOX. 
A. S. BURLESON. 
JOE T. ROBINSON • 
JAMES fuY. 

The Chair understands that, in point of fact, the formal report has 
not been made from the Committee on the Census, although there -is a 
papeL· on the Clerk's desk signed by a majority of the members of that 
committee. 

To make a ruling that would cover one bill and let this one 
in would not do very much ha rm, but to rule that this kind of 
a paper may take the place of a report or authorization from 
a committee at an authorized meeting-because the Speaker 
does not rule in one case only, for the rule is made for all 
similar cases-would open the doors so wide to a proceeding 
not authorized by the House that the Chair must hol<l, in order 
to preserve the integrity of the proceedings of the House, that 
the point of order made by the gentleman from Illinois [Mr. 
FOSTER] against this paper which the gentleman from Alabama 
[Mr. HEFLirr] presents, is well taken. A proper authorization 
to call up a Senate bill under the rule cited can be giyen only 
by a committee, as herein defined. To decide the other way 
would be practically to do away with committee meetings. 

LOAN OF TENTS TO CONFEDERATE VETERANS' REUNION. 

' Mr. CARTER Mr. Spenker, I ask unanimous consent to call 
'n.P House joint resolutfon 349. 

The SPEAKEU. TJJe Clerk will report the resolution. 
The Clerk rend as follows: 

Joint resolution (H. J. Res. 340) authorizing the Secretary of War to 
loan cert;1in tents for the use of the Confederate Veterans' Reunion, 
to be held at Ada, Okla., in September, Hl12. 
Resolved, etc., '.rbat the Secretary of War be, and he is hereby, au­

thorized to loan, at bis discretion, to the executive committee of the 
Confederate Veterans' Reunion, to be held at Ala, Okla., in the month 
of· September, 1911, such tents, with necessary pol!!S, .ridges, and plnsi1 
as may be required at said reunion : Provided,_ That no exp~nse sha 
be caused the United States Government by the delivery and return of 

said property, the same to he delivered to said committee designated at 
such time prior to the holding of said reunion as may be agreed upon 
by the Secretary of War and the general chairman of said executive 
committee : And pmvidcd further, That the Secretary of War shall, 
before delivering such property, take from said general chairman of the 
executive committee a goo<l and sufficient bond for the safe return of 
said property in good order and condition, and the whole without ex- . 
pense to the United States. 

The SPEAKER. Is there objection to the present considera­
tion of this joint resolution? 

.Mr. MANN. Reserving the right to object, I did not hear it. 
The SPEAKER. The Clerk will report it over again, and 

the House will be in order. 
The joint resolution was again reported. 
The SPEAKER. Is there objection? [After a pause.] The 

Ohair hears none. The Clerk will report the committee amend­
ment. 

The Clerk read as follows: 
Page 2, lines 5 and G, amend by striking ont the following words : 

"from said general chairman of the executive committee." 
The question was taken, and the amendment was agreed to. 
Mr. CARTER. Mr. Speaker, I offer another amendment. 

After the word "such," in line 7, page 1, insert "cots and." 
The SPEAKER. The Clerk will report the amendment. 
The Clerk read as follows: 
Page 1, line 7, after the word "such," insert the words "cots and.'' 
The question was taken, and the amendment was agreed to. 
The joint resolution as amended was ordered to be engrossed 

and read a third time, was read the third time, and passeu. · 
On motion of 1\lr. CABTER, a motion to reconsider the >ote by 

which the joint resolution was passed was laid on the table. 

MESSAGE FROM THE SENA.TE. 
A message from the Senate, by 1'fr. Crockett, one of its clerks, 

announced that the Senate had agreed to the amendments of 
the House of Representatives to bills of the following titl es : 

S. 7315. An act to authorize the construction of a bridge 
across the Clearwater RiYer at any point within the corporate 
limits of the city of Lewiston, Idaho; 

· S. 7209. An act to authorize the construction of a bridge 
across the Mississippi River at the town site of Sartell, Minn. ; 

S. 4301. An act authorizing the Secretary of War to lease to 
the Chicago, Milwaukee & Puget Sound Railway Co. a tract of 
land in the Fort Keogh Military Reser"ation, in the State of 
1\fontana, and for a right of way thereto for the remornl of 
gravel and ballast material; and 

S. 5458. An act to extend the time for the completion of a 
bridge across the Delaware River south of Trenton, N. J., by the 
Pennsylvania Railroad Co. and the Pennsylvania & Newark 
Railroad Co. or their successors. 

The message also announced that the Senate had passed 
without amendment the follow~ House concurrent resolution: 

House concul'l'ent resolution G2. 
R eso lved by the House of Representatives (the Senate co11cu1·ring ), 

That the Enrolling Clerk of the House, in the enrollment of the bill 
(H. R. 38) entitled "An act to create a legislative assembly in the 
Territory of .Alaska, to confer legislative power thernon, and for other 
purposes," be directed to regard the matter furnished in the con­
ference report to be inserted in lieu of amendments numbered 7 to 15, 
inC'lnsive, as following the word " years," on page 3, line 18 ; and that 
the matter proposed to be stricken from amendment numbered 68, as 
set forth in said conference report, be designated, "all after the word 
· thereof.' in line 21 of the proposed amendment, down to and in­
cluding ' and ' in line 24." 

'J'he message also announced that the Senate bad passed 
without amendment the following concurrent resolution: 

House concurrent rE)solution 58. 
Resolved by tlle House of Representatives (the Senate concur·ring)', 

That Herman Walthauser, of Boston. Mass., be, and hereby is, au­
thorized to make a cast from the head of the statue of John Hancock, 
now located in the Senate wing of the Capitol. 

The message also announced that the Senate had passed 
-without amendment bills of the following titles: 

U. R. 11877. Art act to amend section 8 of the food and drugs 
acr, !l.pproved June 30, 190D; 

H. R. 26009. An act authorizing the towns of Ilall Illuff, Libby, 
and Cornish, in the county of Aitkin, to construct a bridge 
across the l\Iississippi Rh-er in Aitkin County, l\Iinn.; 

H. Il. 26236. An act conferring upon the Lawton Railwa.v & 
Lighting Co. the privileges, ri ghts, nnd conditions heretofore 
granted the Lawton & Fort Sill Electric Co. to construct a 
railroad across certain lands.in Comanche County, Okla.; and 

H. R. 26235. An act to authorize the city of Chicago to con­
struct a bridge across the Little Calumet River at Indiana 
Avenue, in said city. 

INDIAN APPROPRIATION BILL. 

Mr. STEPHENS ·of Texas. Mr. Speaker, I desire to call up 
the coµference report on the bill H. R. 207,28, the Indl&.n appro·­
priation bi~l, and move that the House further insist on its 
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disagreement to the amendments o:f the Senate rnd ask: tot :.t 
further conference. 

The SPEJ.A.KER. The CI-erk will report the title of the bill. 
The Clerl... read as follows : 
A liill {H. R. 20728) making appropr.iations for the curr-ent and con:­

fln .,.eni: expenses of the Bureau of Ind1:tn Affairs, for fulfilllng treaty 
stipulations with various Indian tribes, and for other· pmposes, for the 
ti cal year ending Jlllie 30,, 1913. 

Mr. STEPHENS of Texas. l\Ir. Speaker, the motiorr I make· 
i tha:t the Hou e further insist upon its disagreement to the 
amendments of the Senate and ask for a further conference. 

The SPEAKER. The gentleman from Texas moves that the 
House further insist on its disagreement to the Senate amend­
ments. and ask for a conference. 

~Ir. MA.l~. Mr. Speaker, I desire a separate vote· on several 
of the propositions. 

l\lr. STEPHENS of Texas. What time: does the gentleman 
require on the various amendments and to• what amendments 
does he desire to object? 

Mr. !LiliN. I shall not ask for a separate vote upon those 
same amendments on which we had a separate vote before, but 
·there are some other amendments where I think we will require 
a separate vote. · 

l\fr. STEPHENS of Texas. Will the gentleman gi-ye· tbe 
numbers? 

Mr. ~!ANN. Amendments NoS'. 105, 110, ·111, 112", 114, and 
117. 

· ~fr. STEPHENS of Texas. What time does the gentleman 
wish? I desire to hold the floor. 

Mr. ~IANN. I do not know how much time will be required 
on each amendment. It depends somewhat upon how much time 
we can afford to use in the House. I am always willing to cut 
the garment according to the cloth. 

l\Ir. STEPHENS of Texa:s. Then will fhe gentleman state hiS" 
objection to amendment No. 105? 

Mr. MANN. I wm state my objection to these amendments if 
I have the opportunity. 

Mr. STEPHENS of Texas. I yield to the gentleman such un:e 
as ihe may desire-that i , reasonable time. 

Mr. l\f.ANN. Hew much time does the gentleman from N en 
York desire? 

1\Ir. FITZGERALD .. I think about 15 minutes between us. 
The SPEAKER. What is it that any gentle.man wants to do 

with this conference report? 
l\fr. BURKE of South Dakota. Mr. Speaker, I desire to. sub­

mit a motion to recede and concur on :m amendment which I 
will propose to amendment No-. 00. I do not know what the 
other gentlemen desire: · 

The SPEAKER. The gentleman from South Dakota moves to 
recede and concur with an amendment to amendment No. 99. 
The o-entleman mil send up hi§ amendment. 

l\lr~ STEPHENS of Texas. Is that amendment in reference to 
di trict agents in Oklahoma? 

Mr. BURKE of: South Dakota. It i . The amendment, M'r: 
Speaker I desire to submit first is to strike out, ill line 21, on 
page 39; after the word " dolla.~," everything down !o and iB­
ciuding the word "year," in lme 12, page 40, and msert the 
proviso that I hav-e· ent to the Olerk:'s desk. 

The SPEAKER. The Clerk will report the amendment. 
Mr. BURKE of South Dakota. I would like the amendment 

to be now read with the amendment as suggested. 
The SPEAKER. The Olerk will first read the amendment as 

it is and then read it as it will be as amended. 
The Olerk read as follows : 
For salaries a:nd! expenses of district a.gent fo t~ Five Civilized 

Tribes of Ok:Iahom and other employees c~nected with the work. ot 
such agents, $100,000 : Pro ·i<J.ed, That durrng the fisca~ year endmg 
June 30 1913 no monc;s shall be expended from the tribal. f11D;dS- be­
longing 'to the Fi>Ye C1'vilized Tribe except fo1· . the equahza.tioi: of 
allotments per capita. or other payment authorized by law- to mdi­
vidunl meIDbers· of the resp ctive tribes, and for dlools for the cur­
rent year, and the salaries ancT cont~ngent expenses of t;ht; goven1ors, 
chiefs assistan t chief . ecretaries, mterpr ters, and mming h'1.1stees 
ot the'. Chickasaw and Choctaw Tribes for the cun·ent year, a.:rad ?-ttor­
ne13 O"t ~id t1·ibes employed under conuact approved by tht; PreS'ldent, 
without l'lpecific appropriatiQns by Congre , except rui he1:emll;fter pro­
vided: Prntiderl furtlier, That the Secretary of the Irrter10r rn her~by 
antllorized to continue the tribal schools of the' Choctaw and Chick­
as w Nation und to• u funds arising from royalties on coal and 
asphalt fo:i: their m!l.intena.nce for the current year. 

Th-e. SPEA.K.Elt. The Clerk will read the proviso offered by 
the gentlem .. n from onth Dakota [Mr. Bi::raKE]~ 

The CJert: r ad :i. follows: 
Prn ride<l, That during the fiscal ~ear ending. 111114; 30r 1912., .110 

moneys shall be expended fi:om the tnba.l funds belongmg to the Five 
Civilized 'l'ribes without specifiC' appropriation by Congress, except as 
follow = Equa.Jjzatiolll o:tl allotments, per capita and o~er parments- .au­
thorized by law t<> individua.1 members- o!. the respective tr1.be~ tribal 
and other- Indi:rn sehools for the current fiscal year under existmg law, 
sala1ies and contjngent expenses . o~ governors, chiefs" assistant chiefs,. 
secretaries, interpreters, and mmmg trustees of the tribes for the 

current fiscal year, -:tnd attm.·ney for said tribes employed under con­
tract approved by the President, under existing law,. for the curr:en·t 
fis:cal y.eai· :. Provided. fttrthe1·, That the Secretary of the Interior is 
hereby authorized to continue tlie tribal schools of. llie Choctaw and 

' Chic.kasaw Nations for the eOTrent fiscal year. 
Mr. BURKE of South Dakotn. Now, Mr. Speaker, I would 

like to arrange with the gentieman for a little time in which to 
debate this amendment. 

1\ir. S'FEPHWS of Texas. I think this ouo-ht to be con 
fined to 3D- minutes. It was thoroughly discus ed when the bill 
pas ed the House. 

1\ir. BURKE of South Dakota. Well, this is a very important 
item. 

:Mr. STEPHENS of Texas. It :i:s in regard to the 1G special 
agents in Oklahoma. 

Mr. BURKE of South Dakota.. I will say to the gentleman 
that this is a: Senate amendment restoring the provision for 
the district agents, and the proviso· is what was agreecl upon: 
in conference as to- that portion of the Senate amendment. 

:Mr. STEPHE:N S of Texas. But tlle confe:i:eees struck out the-
16 special agents:. 

lli. BURKE of South Dakota. They struck out the appropri­
ation for the district agents, but this is exactly as the House 
and Senate conferees agreed to it, with the exception of restor­
ing the district agents. 

l\fr. STEPHENS of Te:x:ns. The only point in controversy 
is whether we shall have the agents or whether they shall be 
abolished? 

Mr. BURKE of South Dakota. Yes. 
Mr. S'I'EPHEXS of Texas. Does not the gentleman think 

that 30 minutes will be sufficient time·? 
l\I1·. BURKE of South Dakota. I wouid like to use 15 min­

utes, and the gentleman from Kansas [Mr. .A..MPnELL] would 
like the same length of time. 

l\lr. UI\TDER~"VOOD. As I hope we may adjourn by the. end 
of the week, I trust the gentle.man will not pu h the arguments 
to a point where we are going to- have a long night session. 

Mr. !ANN. I thhlk it ought to be under tood that this bilI 
should be disposed of to-day und go back to conference. 

.Mr. STEPHENS of Texas. It is insisted, l'ifr. Speaker, that 
we should get through with thf s bill to--day. 

Mr. BURKE of South Dakot a. I am as anxious as any o-en­
tleman to get through with the bill, and, in tact, this ·is tlle 
only am.en-dment I care to discuss. 

The SPEAKER. The gentleman from Illinoi has given 
notice that he wants to make some motion with reference to 
the e amendments. 

Mr. 11IA1'.'N. That needs a separate vote, l'iir. Speaker. 
Mr. STEPHE~ TS of Texas. Does the gentleman require timo 

to discuszt each one of those separn 1'.eJyc 
l\lt. AIA..:J\'N. I do not desire- time on. ea.ch one of them, but to 

refer to all of them. 
l\Ir. STEPH~S of Texas. How much time? 
Mr. l\..I.ANN. I do not know, but iliere are se-veral gentlemen 

who want it.. . 
Mr. FITZGERALD. I want a little time on on item. i; 
lllr. BURKE of otrtb Dakota. I de ·re 30 minute . • 
Mr:. FERRIS. I think it fair to sn:y that we- spent about two 

days on this same identical amendment wnen the biII was up 
in.. its original form, and a..t -that time the o osition was so 
Iarge that it is overwI.telming to refer to ft Now, this is what 
happened: The House conferees rein tc ted the position of the 
House th:it was then fortified by an 01erwbeTming vote~ .All 
that i.S' to be done on this occnsion is to :further insist on a. dis­
agreement Now, the gentleman. from Soutli. Dakota. [Mr. 
BURKE] comes in with a. motion to rec.roe. and rn:sh oYer th:it 
old straw that we worked on when the bill wa up. The House 1 

conferees aiready maintain the position of the House. It ought 
not to be contested at all. \ 

!fr. STEPHENS o! Te:x:as. I will agree upon 20. minntes on 
u side. I 

l\fr. BURKE. of: s ·outh Dakota. Why, Ur. SpeaK:er, I do not 
desire to take up all the time, and I run wiJli11g to a!!ree to 20 
minutes on a side. T.W.s is a matter I con~tcl.er o important 
that every tim~ I hav~ an OJ.Jportunity I wnnt to go on record 
concerning; it. . · ! 

The SPEAKER. The agreement. is, the11, for 20 minutes on 
a. side-2() minutes to b disposed of by the gentlem:m from . 
Texas [l\lr. STEPHENS] and 20 m.in.'Ute by the gentleman from 
South Dakota: [Mr. BtmHE}. 1 

Mr. lUILLER. .Mr. Speaker, a. parliamentary inquiry. 
The SPEAKER. The gentle.man will state it. 
Mr. MILLER. Does that refer solely to amendment No. 991 
The SPEAKER. Yes. 1 
Mr. FEB:RIS. l\fr. Speaker, let me inquire- ff at the same 

time we can not get an agFeement as to the other amendments. 
This discussion may last a week at this rate. 
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Mr. MANN. I do not think it will take very Jong. their salm1es' and the expenses of their offices. Their principal 
Mr. FERRIS~ I think it will occupation is to look out and see that the Indian , .minors par-
Ur . .MANN. When this is disposed of, I am perfectly willing ticularly, are not wronged or deprived of property that justly 

to reach an agreement. belongs to· them; there bas been, by reason of their activity, a 
The SPEAKER. The gentleman from Texas [Mr. STEEHENS] constant demand from that portion of Oktafioma where Indian 

is recognized fe>r 20 minutes. lands are located by per ons deaUng with the Indians to drive 
1111·. STEPHENS of TeXas. Mr. Speaker~ I ask that the gen- them from the State. It is not costing the Indian a dollar to 

tlernan from South Dakota [1\fr. BURKE] lead off in the dis- ma.intain them. The United States Government has made the 
cu ion. ap:propTiation annually for tb.e payment of the salaries and ex­

The SPEAKER. The gentleman from South Dakota [Mr. penses of these agents, so that it cnn not be said that the p.ur-
B RKE1 is recognized for 20 minutes. pose of discontinuing them is to save money to the tribes. 

Mr. BURKE of South Dakota. 1\Ir. Speaker, in the time al- I want to call attention, Mr. Speake1\ to the fact that in this 
lotted to me I can only very briefly ru~uss the motion to re· bill there is an item of $300,000 for the common schools in the 
cede and concur which I have nmde on this amendment. The Five Civilized Tribes, which is really a gratuity to the State of 
Hou e will remember that when the bill was considered some Oktnhoma, and other large sums are carried in the bill to be 
week ago I offered an amendment proposing to restore the item expended in that State about which there is no complaint from 
in the bill foi· the district agents. in Oklahoma. that had been the gentlemen who are insisting upon eliminating the appro­
left out by the committee in reporting the bill. pria.tion for the district a:gents on the grounds of economy. I 

1'he conference committee ha>e reached an agreement in want to emphasize that the Senate amendment, which I hope 
which I did not concur, eliminating the Senate amendnient. will be concurred in, will not take a cent of the moneys of the 

I want to cite the law which pJ.·ovides for the appointment of tribes. 
district agents in connection with the administration of the .Just a word with regard to the expense of administration of 
affairs in the Five Civilized Tribes, and I am not going to dis- the Five Tribes.. because I anticipate it will be discussed by the 
cuss-because I have not the time-the question generally of the other side. The recorEls show that for the year ending June 3(), 
affairs of these tribes, the am{)unt of money that is expended 1911, the cost of administering the affairs of approximately 
annually, and the amount 0f money that is eoUected. I do 36,900 restricted Indians of the Five Tribes under supervision 
however, want to mention one point that did not come out in of the Go-rernment and paid by Federal appropriation was $7.29 
the discussion when this matter was considered in the Bouse per capita, while similar expenses for other Indians in Oklrr­
before. Under the law originally, in the matte1- of administl·a- homa is about $17.90, to which no objection has been made or 
tion of Inman estates, it was provided that it should be under exception taken. 
the jurisdiction and direction of the Secretary of the Interior, The distinguished gentleman from Oklahoma, Mr. FERRIS, 
and the gentlemen from Oklahoma who were then representing and also1 I anticipate, the other two gentlemen from that State, 
that State upon this floor, diligent as they usually are in look- l\Ir. CARTER and Mr. DAVENPORT, will pr<Joably have much to- sa.y 
ing out for legislation that affects the interests of their con- about the large amount of money that is expended for adminis­
stituents, secured legi lution p1·oviding that thereafter the tratfon purposes in the Five Civilized Tribes, but I ch.allenge 
jurisdiction of administration of Indian minor estates should be them to show mat the per capita expense at other agencies in 
in the county courts or probate courts of the State of Okla- Oklahoma is less than I have stated or that the per capita cost 
homo_. of the Five Tribes is more than I have stated. 

This law enacted at that time provided directly and specifi- Mr. Speaker, I am going to ask leave to extend my remarks~ 
cally for the appointment of district agents, and I want to read and I want to incorporate in the REcoJID numerous protests and 
the law, being a provisfon of the act known as the rc·striction telegrams that ha-re been received smce it bas become h."Uown 
act, approved 1\lay 27, 1908; that the district agents in Oklahoma are likely to be discon~ 

Sec. 6. Tb.a:t the persons and property of minor allottees- of the Five tinued. I wi11 not have time to read them, but briefly I want 
Civilized 'J'ribes shall, except as otherwise specifically provided by law, to quote from some of them. Among others is a letter from the 
be subject to the jurisdiction of the probate courts of the State of Okla- S t f th I t · d ted A 0 
homa. The Secretary 01! th!!" Inte"rior is hereby empowered, under rules ecre ary o e n enw·, a ugust 1 , 1912; also one 
and regulations to be presell'ibed by him, to appoint such Ioe!!.l repJ;esent- dated August 12, 1912, wherein, am-011g other things, he calls 
ative within the State of Oklahoma who shall be citizens of that State attention to the fact that the 5 principal chiefs and tribal atto-r~ 
01· now domiciled therein as he may deem necessary to inquire into and 40 ty · d 22 th Stat ffi d 7 Investigate the· conduct of guardians or curators having in charge the neys, coun JU ges, o er e o cers, an 15 promi-
estate~ of such minors, and. whenever such representative or representa- nent citizens,. including bankers, lawyers, merchants, and farm­
tives of the Secretary of the Interior shall be of opinion that the estate ers in Oklahoma, express an appreciation of the favorable ce>­
o~ any minor is not being properly cared for by tbe guardian °1• curator, operation, and so forth,. of these district agents and protest 
0'11 that the same is In uny manner being diss.lpated Ol" wa:sted ar being 
permitted to deteriorate in value by reason of the negllgenc.e or c:are- against their discontinuance. 
Iessness or incompetency of the guardian or curator, said representative This question has become a national one, and protests are 
or repre entatlves of the Secretary of the Interior shall have power and coming in from all over the country from persons and ori:mniza· 
it shall be their duty to report said matter in full to the proper probate ~ 
court and take the necessary steps to have such matter fully investi- tions interested in the general welfare and protection of 
gated. and go to the further extent of prosecuting any necessary Indians. 
remedy, either civil or criminal, or both, to preserve the property and Mr. McCALL. The interest in the matter is veru wide. 
protelt the interests of said minor allottees; and it shall be th-e further .,, 
duty of sucb r.epresentatlve or representatives to ma.ke full and com- Mr. BURKE of South Dakota. It certainly is. I want t<J 
plete reports to the Secretary of the Interior. All such reports, either say that in the last fiscal year it is shown by the records that 
to the Secretary of the Interior or to the propeY probate court, shall be- $500 000 d t I d. · l 
come public records and subject to the inspection and examination o! oveif • was sa-ve o n rnn minors a one by these dis-
the p11blic, and the necessary court fees shall be allowed against the trict agents,. a.nd no one will dispute it. 
estates of said minors. The probate courts may, in their discretion, I have a tclegram from the union agent at l\Iuskogee, Okla. 
appoint any sl:lch representative of the Secretary of the Interior as· 1\fr. Kelsey, going much into details as to what hns been accon:i~ 
guardian ot cura:tor for sucb minors, without fee or charge. 

And aid representatives fJf 'the Sec:retai·y of the Interior are further pli hed-during the last yeai·. I ha>e one from the Keetoowah­
authoi1zed and it is made their duty, ttf counsel and advise all a.llottees, Society, in Oklahoma, which comprises several thousand full­
adult or minor, having restrict<'d lands of aII or their legal rights with blood Cherokee Indians; also other telegrams which I shall 
referent-c to thefr re:!tricted lands, without charge,. and to advise them 
in th<> .preparation of all lea es authorized by law to be made, and at the · print as u part of my remarks. 

• l"equ<'.·t of an• allottcc having restricted land he shall, without charge, When the inherited-land bill was pending in the House 31 except the neee.·sn1·y court and recording fees and expenses, i~ any. in few weeks ago the gentleman from Oklahoma [~Ir. CARTE"»} 
the nnmc of the allottee, take sncb stP.ps as may be ncees ary, rneluding ... 
the 1.Jringin"' of any uit or suits and the prosecution and appeal thereof, made a very strong statement, emphasizing what he stated 
to cance l and annnl any deed, conveyance, mortgage,'lease, contract to pre>ious1y on a former occasion when he di..,cussed the district 
sell. power of attorney, or a:ny othel' encumbrance of any kind or char- agents and refeTred to what he claimed the State boai·d of 
act~r. made or attempted to be made or executed in violat1on o-f this l!'.c1! 
or rtn\· other act of Congress, and to take all steps necessary to assist charities and correction is doing to protect the Indians. Here 
said allottees in acquiring and retaining possession of their restricted is what he said : 
lans~{pp!Nnental to the funds- appropriated and available fol"" expenses Mr. Speaker, I wa:nt to repeat what I said some time ago in the 
conr:ec trd with the affairs of the Five Civilized 'l'ribes, there is hereby discussion on the Indian appropriation bill. We have in Oklahoma 
appropr'.ated. for the salaries and expenses arising under this seetion, what we call a State board of charities and conections. In that 
out of any funds in the Treasury not otherwise appropriated, the sum boa.rd there ha.s been organized a special bureau for the specific purpose 
of . no.ooo. to be available immediately, and until July 1, 1909, for of looking after this very character of case-minor children's anot­
exp<'uditnre under the dilleetion of the Seereta.ry of the Inte.rior: ments and inherited estates. Tba:t department is very ably pri-sided 
Pro'l:irlcd, That no restricted lands of living minors shall be sold or over by a young lady named Miss Katie Ilarnard. and her assistant 
encnmhered, except by leases authorized by la.w, by order of the court in charge of this specific is DY. J. H. Stolper, and the graftN who gets 
or otherwise. • anything past the vigilant eye of these two guardsmen will have to 

Th:1t net, l\lr. Speaker, nuthorizecl the appo-Intment ef district show something better· than they have ever yet conjured up. 
agents 01~ local rep.resentat1ves of the Secretary of the Interior, 1 .Mr. Speaker, that statement was transmitted by the Secre­
and following its enactment, district ag.ents were appointed and tary of the Interior to this board of charities and correetion.St 
an appropriation of $100,000 has be~n made annually to pay that he referred to, and I have· the ·letter in reply of the ehie:f 



fll402 CONGRESSIONAL RECORD- HOUSE. AUGUST 20, 

,officer of that board, and notwithstanding the very brief time 
. I ha ye I want to read it: 

STATE OF 0KLA.1IOMA, 
DEPART.\IE)IT OF CHARITIES AND CORRECTIO~S, 

•'Hon. WALTER L. FISHER, 
Oklahoma City, July 23, 1912. 

Secretary Department of the Interior, Washington, D. 0. 
DEAR Srn: Your letter of June 1!) addressed to Miss Kate Barnard, . 

commissioner of charities and corrections, has been duly received. I 
:\liss Barnard has been out of the State for many months, as she is , 
in very bad health, and I happened to be out of the State \\"hen your I 
letter came and have just returned. 1 

Jn regard to the powers a.nd duties of the State commissioner of 
<'harities and correction~, I beg leave to say that under our law it I 
is the duty of Miss Barnard to appear as next friend for every minor ; 
orphan in the State when it appears to her that the estnte is being 
·mismanaged or dishonestly handled. Armed with this authority Miss 

I BarnH<l has intervened i11 l.Jeha!f C\I approximately R,000 orphans, 
nearly all of them lr!.dian children whose estates were being exploited 
or disposed of by incompetent or grafting guardians. We b:rve had 
many guardians removed, and we have saved for these children since 
this law became operative something like $100,000 in money a.nd 
prevented the sale or return of something like 115,000 acres of land. 
In a large nnmber of cases we have proceeded by what might be termed 
arbitration proceedings. In the case of the :McCurtain County lands 
we challenged every transaction made through the county court, and 
by this means se•eral large -holders of land, such as mill corporations, 
etc., have agreed to abide by the findings of an arbitration board. 
We have several arbitrations involving two or three thousand titles 
pending. One arbitration has been completed. In this case the Interior 
Department named Hon. Dana H. Kelsey, this department named Dr. 
J. H. Stolper, and the party who had profited by many gi·afting trans­
actions named Judge Thomas C. Humphrey, ex-l!'ederal jndge. The 
result of this arbitration was that $32,000 in cash was returned to 
the Indians and a number of parcels of land was reconveyed to the 
original allottees. By terms of the agreement we practically gave a 
clearnnce to all titles that we did not find enmeshed with graft and 
wrongdoing. 

Because this department is only given the services of one lawyer we 
have had our bands full, and in fact our legal department has been 
swamped. Naturally we have only been able to operate .in the several 
counties where the worst cases of graft were known to eXISt. I am con­
fident that we could clear up the situation thoroughly did we have 

enw;hh~~~alb!~~c1"nvited to come down in several counties by county 
judges who do not seem to be able to compel wholesale guardians to 
report, and while we have not been able to ~oyer the ground as, 
thoroughly as we wish to, yet the number of petitions for the sale of 
Indian children's properties bas been reduced almost to a .minimui;n. 
People are afraid to buy these lands, because they fear that we will 
intervene and spoil the deal. Therefore our moral po~er has been 
really gr;~ater tb:l.ll our actual work has shown. We oave taken a 
decided stand against guardians' fees, !&. wye~·s' fees,_ and court fec:s 
eating up the procet!ds of the sale of children s ~ands. Of course this 
does not make us popular with the legal profess10n, because up to the 
time we began to operate under the new law it was the fashion for 
lawyers to appear in most trivial proceedings so that they could get 
a slice out of the proceeds of children's properties sold by order of 
probate courts. 

Strange to say, that while. nearly all of our efforts ~ave been ~ade 
in behalf of Indian minor ~h1ldren, we bav_e never received the sh&"ht­
est help and in many cases we have experienced tbe- open antagomsm 
of the tribal attorneys, who have not protected the children them­
selves, and who do not seem ~o wa.nt us to prot~ct the~. . Of ~our~e 
there may be some politics rn this, because th.is admm1strat10n is 
DEmocratic, while, of course, nearly all. of the tribal attorneys are (!f 
the opposite faith . However, at the time we asked fot· this law it 
seemed impossible for tril.Jal attorneys or any other attorneys for the 
children to get any hearing in any of our county courts. !t was 
called Federal interference ai;id was resented. by all of the courts, but 
so soon as we appeared on tue scene an entlre change was made, and 
while we had several uphill fights at the start most of the county 
·ud.,.es now cooperate with us gladly, and, as I stated above, the 
iuo:='al effe<:t bas been that the majority of petl~ions for sale of m.inor 
'children's properties are very carefully considered and oftentimes 

~et;~~d.will find our law in the revised statutes of Oklahoma, a copy 
of which will surely be in your law library. 

Yours, truly, H. HusoN. 
It will be obEened that he states that the board has not suffi­

cient force, and therefore they ha\e not the facilities necessary 
to protect the Indians. I think I have already stated that the 
district agents last year sa·rnd to minor ch~ldren alone $500,~0, 
and I do not think any gentleman on that .side of the House will 
dispute the ~tatement. 

In the other bddy on Saturday last the RECORD was filled 
with a detailed statement _by a distinguished Senator, setting 
forth wherein there had been abuses and frauds and forgeries 
and impositions upon these two poor, helpless people, showing 
c0 nclusi yely that tlley , can not hase too much protection. 

The FiYe CiYilized Tribes embrace about 19,000,000 acres 
and occupy the eastern half of Oklahoma, where there are about 
101000 enrolled Indians, of which approximately 36,000, which 
include full bloods and three-fourths blood Indians, whose 
affairs are still under supervision of the Government, and inter­
mingled with these Indians are approximately 800,000 white 
people. The number of minor Indians is estimated at about 
60,000, about 1,500 in each of the 40 counties. Each minor bas 
an allotment of land, and the aggregate \alue of such are 
·estimated at $150,000,000. As shown by letters from various 
county judges, asldng that these district agents be retained, it 
is impracticable for them, not having the machinery to make 
field investigations, to properly administer such estates ·without 
Federal assistance ; furthermore, these agents or Federal em-

ployees are · required to administer the affairs of the restricted 
adult Indians over which the lo'cal courts have no jurisdiction 
whatever, therefore the Government will be required to look 
after the welfare of such class who are now minors when they 
shall reach their majority. 

I understand from the Chickasaw .tribal representatiyes that 
the counties in the Five Civilized. Tribes, within the congres­
sional district of Mr. FEnRis, contain but few restricted Indians, 
such localities being populated mostly by whites and Indians of 
slight Indian blood, whose affairs are not under the supervision 
of the Go-rnrnment; that a large part of the restricted Indians 
who liYe elsewhere, howe>er, have valuable allotments of land 
in these counties whieh are leased to white persons, who natur­
ally desire that the Government shall not interfere in their 
dealings with such Indian landowners, nnd I have no doubt 
but what there is in his . counties a demand upon him that he 
get rid of governmental agents that interfere in their dealings 
with the Indians in the leasing and purchase of their lands. 
My experience is that white people living in the Indian country · 
are, as a rule, very insistent that they ought to be permitted 
to deal direct with the Indians without any governmental su11er­
Yision. and all of us who have such constituencies are eyer being 
importuned to make it easier to do business with the Indians. 
It might be noted that before disti·ict agents were provided in 
Oklahoma that thousands of deeds, mortgages, leases, contracts, 
and other insti·uments affecting the property of the Indians 
who were not authorized to make such contracts, were made, 
aud the result is that there ha rn been instituted by the De­
partment of Justice about 30,000 suits to recover property 
wrongfully obtained Qr to quiet titles. The land involved in the 
suits so brought has been tied up and could not be disposed of 
by reason of the litigation, which has gone to the Supreme Court 
of the United States, and decided that the Government had the 
power to bring the suits. This has retarded the development of 
the localities where the lands are located. The district agents 
are very useful and are constantly engaged in obtaining infor­
mation in support of the suits instituted, as stated, and in 
obtaining information of other illegal transactions where a suit 
should be brought, and suits are being instituted as the result 
of their efforts. The removal of the district agents will un­
doubtedly result in .a repetition of what transpired before, and 
immediately there will be an effort to obtain the lands of the 
Indians, making it necessary for the Government" to aO'ain 
intercede and institute proceedings to recover property that 
tlie Indians will be deprived of. In my opinion it will be much 
better for the welfare and prosperity of Oklahoma to continue 
the representatives of the Government in the protection of these 
Indians, pre\enting as they do by inYestigating and reporting 
such illegal transfers where they occur, and it will be much 
better for the white people who deal with the Indians than to 
have the condition that prevailed, and that will prevail again 
if these district agents are discoµtinued. 

Mr. Speaker, in conclusion, I want to say it is my honest 
judgment that to discontinue the district agents would not only 
be a mistake, but it would mean that the real Indians, and par­
ticularly those of fun blood, will be wronged, robbed, and de­
spoiled and stripped of all they now possess and will be left 
helpleEs, and the State of Oklahoma will ham upon its hands a 
large Indian pauper population which they will expect the Fed­
eral Go\ernment to feed aud care for. It will mean the writing 
of a page of infamy and _ scandal in Indian history that bas 
neYer before been approached. I do not wish to impugn the 
motive of any gentlemen from Oklahoma who occupies a posi­
tion on this floor, and I wan\ to give "them credit in their efforts 
to eliminate these guardians of the Indians for being actuated 
by good intentions; but I can not help but feel and believe that 
they have been imposed upon and unconsciously have aHowed 
themselves to be influenced by mercenary, unscrupulous, and 
dishonest persons who are seeking to remove what now pre­
vents such pers<{ns from taking from the Indians the lands and 
moneys they now possess without adequate consideration; and 
I want to warn the Members from Oklahoma who occupy places 
on the other side of this Chamber, and particularly the two who 
are members of the Committee Oil llldian Affairs, that if the 
district agents are discontinued they will be responsible, and 
if scandal follows and the Indians of the FiYe Tribes are de­
spoiled, debauched, and made to suffer, they can not esca11e the 
responsibility, for it is to them and their illfluence that the ap­
propriation for the district agents was left out of the biJl when 
it was reported to the House, and that tile Senate was com­
pelled to recede from its amendment restoring the item. The 
gentleman from Oklahoma [Mr. CARTER], one of the conferees, is 
alone responsible, for had he been willing the House conferees 
would have receded. I sincerely hope that ill the new confer­
ence, in case my motion to confer is yoted down, he will be dis-
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posed to reconsider his position, and that an appropriation can be 
provided that will make it possible to continue a portion, if ~not 
all, of the district agents that are now employed. . 

AUGCST 10, 1912. 
DEAit Sm : Smee talking with you this morning about the appropria­

tion .for the 16 district Indian agents in Oklahoma I have had a memo­
Tandum prepared by Commissioner Wright. of which I am taking the 
liberty of inclosing a copy. It shows tlle facts with regard to dis- · 
bursements and collections in the Five Civilized Tribes during the fiscal 
ye·ar 1911, and also states some of the reasons why the abolition of the 
district agents will probably result disastrously to the interests of the 
Indian~. I hope very much that you will be able to secure the re­
tention of these agents in the bill. lf the opposition is so strenuous 
that you feel it necessary to make some reduction, the reduction ought 
to be as little as possible. Commissioner Wright insists that the whole 
16 agents are necessai·y to the proper carrying on of the work. If you 
'Should reduce these to 12., we will do our best to cover the field so 
that results can be reported for the next appropriation bill, and action 
:then taken 1n i.he light of 'the experience of the current year. If 
the agents are entirely abolished, it will be absolutely necessary to have 
a material increase in the general appropriation to cover traveling 
agents, and $50.000 will be the very least that we could get along with. 
1t should be IDore than that. Commissioner Wright thinks it should 
not be less than 75,000. In other words, the total reduction from the 
.$275,000 allowed last year ought not to reduce the amount this· year 
below $250,000. The department will, of course, - bave to get along 
-with what Congress gives it, but I trust that the reduction will be as 
small as possible. From the information now available, it .Jieems cer­
tain that if the district agents are aoolished . and ilie apflropriati-Jn 
.reduced, as is now proposed, the result will be great dissatisfaction in 
the Territory and increased delay in pagsing upon matters of im:;>or­
tance, in which not only the Indians, but the whites as well. are deeoly 
concerned. In view of the conditions .i:eported by the Oklahoma De­
partment of Cllarlt ies and Corrections, to which attention was called ln 
a recent veto message of the President, there is almost certain to be 
grave scandal and abuse of the rights of the Indians if the Department 
of the In-teri-0r ls .not ~iven adequate funds to keep up at least the pres­
ent degr~ of supervision. You will note that in the statements in re­
gard to disbursements for the year 1911 the cost of administration per 
capita of the rest1·icted Indians of the Five Civilized Tribes was only 
$7.29, which is less than half the amount expended for Indians outside 
the Civilized Tribes and authorized by Congress. • 

Ver:;r truly, yours, 

Hon. JOHN H. STEPHENS, 

WALTER L. FISHER, 
Secretar11. 

House of Representatii;es. 

FIVE CIVILIZED TRIBES. 

· Disbursements and oolkctions during year enainu June 80, :wn. 
D,lSBUilSEMEXTS. 

Administration, account 36,961 restricted 
Indians (cost per capita, $7.29) : 

CongI"essional appropriation ;for Five 
Tribes ----------------------- $154, 991. 76 

Congressional appropriation for di.&-
trict agents, expert farmers, police, 
rent, etc------------------ 114, 300 .. 24 

Total for administration, indi-
vidual Indians--------------- 269, 292. 00 

Completion allotment work, congr~ssional 
appropriation (tribal)---------------- s;;. GlQ. 87 

Equalization freedmen allotments------------------­
Tribul funds, salaric3 and expenses Government em­

ployees in collecting $2,053,796.96 at a cost of Mi per 
cent---------------------------------------

'alarles and expenses, tribal officers __ $95, 874. 75 
Equalization allotments------------- 217, 140. 60 
Per capita payment__________________ 12, 260. 40 
Reestimating timb~lands_____________ 29, 824. 28 
Refunds, etc------------------- 22, 454. 39 

Miscellaneous (not appropriations or tribal funds) re-
ceipts, fees, certified records ____________________ _ 

Schools ---.---------------------------------

$354., 802. 87 
12, 543.26 

55,803. 15 

'377, 554. 42 

17,985.40 
371,509.79 

Total ___ ..!-------------------------------- 1, 190, 198. 89 

COLLECTIONS. 

Tribal collections, including rent unallotted lands, con.I 
and asphalt royalties, etc-----------------------.- 480, 830. 74 

Sales of unallotted lands (25 per cent cash) ___________ 1,572, 966. 22 
Iudivldual Indian collections (oil and gas royalties, etc.)_ 1, 365, 826. 52 
Individual Indian sales------~---------------------- 674, 730. 71 
Actual savings, probate cases, by district ru~ents (addi-

tional estimated amount saved over $1,000,000) _____ 549, 498. 91 

Total ~.643,853. 10 
DISTRICT AGENTS. 

There are 16 district agents., at $1,800, each having 1 assistant r -
celving a salary of from $900 to $1,200; 1 probate attorney, at $2,500 ; 
1 assistant probate attorney, at $2,000; 1 district agent, at $2,000, 
located at the ap-ency office to attend to correspondence and instructions 
to various district agents; 1 special district agent, at 1,800, whose 
time is mostly given to assisting the United States attorney and courts 
in procuring evidence in criminal cases where persons have defrauded 
Indians or committed cri'res in connection with pro~uring daeds by 
Ulegal and criminal procedure; 9 specia' district agents, at saluri~s 
trom $1,200 to $1,600 ea<h, whos~ principal du~ is ·~heckin'-" up p.i:o­
bate accounts. All of the above are under the direction of ti1e Indian 
superintendent. There are also 2 supervising district agents acting 
under Instructions from the Commis ioner to the Five Civilized Tribes, 
wbos<' duties are to inspect the offices of the district agents and make 
lnvestlgntlons of all matters pertaining thereto, itµ!lm:Ung oomplalnts 
orl_,ginally filed by Indians or rcfe1·red by the department. 

• 

E9.eb district agent has an average of about 6,000 citizens, of which 
over 2,000 are within th~ restricted elass. As restrietions are rEJDoved 
and the funds arising from the sale handled through the district agent. 
such work constantly inci·-eases. In connection with the removal of 
restrictions such service .expedites such work, thereby making the land 
taxable. 1f such work were discontinued by men in the field and 
required to be taken up specially through the general office, reruov::rl ot. 
restrictions would require -such time as to uake it almost impossible. 
Under the present system, however, over a quarter of a million acres 
were freed from restrictions during the yea.r. 

..About 20,000 prolJate cases have bee examined by district agents 
during the year, with the result that rep•nts of guardians long overdue 
have "been filed. that ch.urges not proper against the estates of wards 
have been eliminated, improper guardians have been discharged and 
other suitable persons appointed. all through rnoperation with county 
judges, who are unable to make necessary investigations vf such ac­
counts by reas:m of the great number of wards with valuable estates 
and the·crowdec: condition of county docket;; . . In on~ single instance 
there was found by such invi;sti,?atiot? $31,000 due minor~. More than 
20,000 cases ha.ve b~n exammea ·ctunng .the year. 'lhe time and wcrk 
requil'ed on a pr.:>bate case varies from mere advice to the guardian or 
assistance to the court to an exhaustive examination of reports or 
filing of suits on behalf of minors and complete investigation of all 
facts in connection therewith. The district agents are frequently called 
on by the courts to mate appraisements of the lands in land sales by 
full-blood heirs . 

Work of district agents. 

R~~r\89J~-~:~~~--~~~r~-~!:~-~=~~~~-~~-~~~-~-~~~ 
Reports to superintendent, miscellaneous probate matters_ Probate >eomplaints filed_ ____________________________ _ 
Probate complaints disposed oL ___________________ _ 
Probate cases examined, investigated, and handled, ap-

proximatelY---------------------------------------
Lease complaints filed-------------------------------
Departmental leases forwarded to superintendent_ ______ _ 
Applications for removal ot restrictions forwarded to su-

perintendent------------------------------------­
Amount of money actually sa.-ved for Indian allottees by 

671 
582 

1,69G 
1,482 

20,000 
2, 199 

443 

1,759 

'district agents------------·----·------------------- $549, 498. 91 
From the foregoing it will be noted that there bas been saved to· the 

lnllian allottees' on account o:t the district agents' efforts $549,498.91. 
This represents actual, tan~ible savings and arises from various mat­
tr rs, such as deductions maae in amounts chat'ged by guardians in theil' 
reports, increased amounts received in rentals by reason of advice 
given by district agents, amounts deducted from claims against allot­
tees by creditors, and numerous other matters which are constantly 
arising. This amount exceeds that reported last year by $157,8 0.51. 

In aduiti(ln to the tan~ible 5.n.~·in?s to the aUottees, tb<' intangible 
savings and losses prcv-euteu by tim'lly advice a-c.d assistance, while 
impossible o:t accurate estimation, will without doubt swell the total 
to approrlmately $2;000,000. 

Hon. C.HAilLES H. BURKE, 

DEPARTMENT OF THE 1NTFID10R; 
Washington, August 12 ... 1JJ1.2. 

House of Rep1·e,sentati1Jes. 
Sm: I have the honor to invite your attention to the Jn.closed copy 

of a telegram, dated August 11, 1912, from Superintendent Kelsey, of 
the Union Agency, Muskogee, .Okla., regarding the uraent need of Con­
gress providing an appropriation for the salaries and expenses of the 
district agents for the Five Civilized Tribes. ' 

In this connection your attention is invited to the very full justifica­
tion for this appropriation found in the printed hearings on the Indian 
appropriation bill before a subcommittee of the Committee on Indian 
Affair!! of the House of Representatives, beginning with page 265 of 
'Said neadngs. Your attention is also invited to the document author­
ized to be printed by the Senate containing letters from 5 principal 
chiefs and tribal attorneys, 40 county judges, 22 other State officers, 
and 715 prominent citizens, including ban.1..-ers, lawyers, merchants, and 
farmers of Oklahoma, expressing AJ>preciation ..of the favorable coopera­
tion, indorslng the work of and urging the retention of district agents 
in the Five Civilized Tribes. 

I can not too strongly recommend and urge that Congress provide an 
adequate appropriation for the retention of the district agents. '-:> 
other officials in the Indian Service nave been more helpful in tbe pro­
tection of the property rights of Indians and assisting in the adminis­
tration of Indian Affairs and in expediting the work required of the 
Indian Service in the Five Civilized Tribes by le~islatJon of the Con­
gres than have the district .agents. It is ex:ceedmgly important that 
the district agent force be retained, in order that the property rights 
of thousands of full-blood adults and Indian minors may be protected. 
If Congress should fail to provide the district agents, the Indian Service 
would be seriously crippled, would be without adequate· machinery with 
which to carry out the laws heretofore enacted by Congress, and the 
property of the restricted Indians of the Five Civilized Tribes would 
be· jeopardized and in a large number of cases sacrificed because of lack 
of proper supervision and protection. 

Very respectfully, SA:\IUEL ADA:\IS, 
First .Assistant Secretai·y. 

THE WESTERN UNION' TELEGP...APH CO. 

{Received at Wyatt Building, corner Fourteenth and F .Streets, Wash­
ington.] 

.MUSKOGEE, OKLA., .August 11, 1912. 
COMMISSIONER OF lNDUN AFFAIRS, 

Washington, D. 0.: 
Regarding restricted class of Five Tribes Indians needing Government 

protection, the district agency service is the most e.ffective ever em­
ployed by Government, not only in exting-uishrnent of ~rafting. bat 
preparation of Indians for ultimate seJf.sustaining citizenship. These 
local officers. each having nearly 2,000 uneducated Indians, really take 
the place of regularly e tablished Indian agencies in ~ e tern Oklahoma 
and other -States. which many times have onJy few hundred Indians. 
F:limination of Five Tribes district agents at this time would be shock­
ing· blow to effective Indian administration and Cl'11el injustice .to these 
helplesa 1:ull-b.lood .Indi.allS- ln .addition to adult full bloods • • • 

• 
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minor Indians, owning realty valued ln neighborhood of $150,000,000, 
creating probable situation such as never before existed in any State. 
NG better a1·gument a~ to lacll: of State machinery and necessity of 
cuoperative protection than that contai!'.led in letter State department 
cllarities and corrections. (See p. 11067, CONGRESSIONAL RECORD, Aug. 
G.) Expense of district agents is inconsequential compared -with the 
Yast property and' educational interests conserved. Not one cent of 
Indian money has been expended for district agents, but, on contrary, 
they have actually saved individual Indians from five to six hundred 
theusand dollars ·annually, and indirect savings would total at least two 
million per annum, besides facilitating general land and lease trans­
tions for both Indians and public. And to cut oft: field machinery will 
n:aterially delay disposition of excess lands and otherwise prevent op­
Pration existing laws to the full extent that may be p1·oper. I earnestly 
urge that every possible means lJe used for the retention of this splendid 
service. 

Hon. C. H. BURKE, 

KELSEY, Superint~ndent. 

THE SECRETARY OF THE INTERIOR, 
Washington, August 16, W12. 

House of Representatives. 
MY DEAR Srn : With further reference to the appropriation for the 

16 district agents of the Five Civilized Tribes in Oklahoma I inclose 
herewith, for your information, copy of a telegram from Thos. W. 
Leahy, county judge, Muskogee, Okla. 

Very truly, yours, WALTER L. FISHER, Secretary. 

MUSKOGEE, OKLA., August 15, 1912. 
Honorable SECRET.A.RY OF THE INTERIOR, 

Washington, D. 0.: 
, It appears from press reports that appi·oprlation for district. Indian 
agents bas been eliminated. Such action will be most disastrous to In­
dian allottees. Having jurisdiction over the heaviest probate court in 
Oklahoma I am thoroughly _familiar witb. assistance rendered minor and 
full-blood Indians by district agents. Under present conditions, without 
the assistance of the agents, property protection by the county court 
would be impossible. . . 

THOS. W. LEAHY, Oounty Judge. 

TAHLEQUAH, OKLA., Auu.u~t 17, 1912. 
The honorable SECRETARY OF INTEIUOR, 

Washington, D. C.: 
Noting from press dispatches the possibility of the abolition of the 

district-agency system. of your ~epartment in that part of Okl~J?.oma 
formerly Indian '.rerntory, my mterests 1n the class of our citizens 
to be affected and personal knowledge and observation prompts me to 
urge upon you the imperative necessity of maintaining the system for the 
proper protection of this class. Every conceivable reason for right and 
justice, the discharge of paternal duty assumed by the Federal Govern­
ment toward the Indians, the faith ·confided in Congress by the Indians, 
fortifi ed by every legal and moral obli"'ation held ou~ to . them in 
negotiations-res ulting in the allotment~emand the continuance of the 
district-agency system, as this ls the best means of giving to them proper 
protection from graft. 

HOUSTO~ B. TEEHEE, 
County Attoniey, Cherokee Countv, Okla. 

TAHLEQUAH, OKLA., August 18, 191S. 
SECRETARY OF THE INTERIOR, 

Washington, D. 0.: 
It would be a great calamity in this county to discontinue the dis­

trict agent. In this county is pending nearly 4,800 Indian . estates 
which can not be properly cared for with the help now allowed the 
county judge, and the county is not financially able . to pay for addi­
tional help. The number of district agents should be increased in this 
county. 

J". T . PARKS, 
County Judge, Oherokee County, Okla. 

ARDMORE, OKLA., August 18, 191'1. 
Hon. w ALTER L. FISHER, 

Secretary of the Interior, Washington, D. 0. 
Sm : I note there is an eft:ort being made to eliminate United States 

district Indian agents in eastern Oklahoma ; this should not be, as 
these district agents are an absolute necessity for the protection of a 
larger number of these Indians ; also they are indispensable in guardian­
ahip and probate matters. 

J". II. MATHERS, 
Ooimtv Prosecuting Attorney for Oarter County, Okla. 

CHIC.KA.SAW, OKLA., August 16, 1918. 
SECRETARY OF INTERIOR, 

Washington, D. C.: . 
The service of district Indian agents has been of great benefit to my 

court ana I protest agaU>st their discontinuance. 
N. M. WILLIAMS, 

County Judge. 

Hon. C. H. BURKE, 
House of Representatives. 

THE SECRETARY OF THE INTERIOR, 
Washington, August 13, 1918. 

1\IY DEAR Sm : With further reference to the appropriation for the 
16 district agents of the Five Civilized Tribes in Oklahoma, I inclose 
herewith, for vour iru'.01·matlon, copies of two telegrams from repre­
• entatives of tiie Keetoowah Society of Oklahoma. 

.Very truly, yours, 
WALTER L. FISHER> Secretary. 

TAHLEQUAH, OKLA., August 11, 1912. 
The Honorable SECRETARY OF THE INTEBIOR, 

TVa.shington, D. 0.: 
I see that it ls proposed by Congress to now discontinue disti-icts in 

eastern Oklahoma. I know this is not best for tbe full-blood Indian; be 
is !ncompetent to handle his aft:airs without the assistance o! the dis­
trict agents, who have no interests but to do justice to the Indian ; 
without help they are left to the mercy of the speculators. 

H.. W. WOLFE, 
President Keetowah Society. 

TAHLEQUAH, OKLA., August 1~, 1912. 
The honorable SECRETARY OF THE INTERIOR, 

Washington, D . C.: 
Be it resolved by the advisory committee of the incorporated Kee­

toowah Society in regular annual sess·ion, It is the unanimous sense 
of this society that all full-blood Cherokee DeJawares and Sba.wnees 
earnestly protest against the proposition now pending In the United 
States Congress to abolish the district Indian agents in eastern 
Oklahcma. It is the a-vowed duty of the United States to protect the 
full-blood Indians, and the withdrawal at this time of the effective 
protection aft:orded them by the district agents means not only failure 
and refusal to protect, but in the opinion of this society it will re­
sult jn incalculable injury and loss to thousands of full-blood Indians, 
including minors who have inherited valuable estates. 

Resolved, That -the presidents of this society are hereby directed to 
at once transmit these resolutions to the Secretary of the Interior, 
Washingt~, .D . C., and that said Secretary be, and is hereby, requested 
to immediately transmit copy of same to Congress or committees thereof, 
and to the President of the United States and to the Oklahoma delega­
tion in Congress. Passed the advisory committee by unanimous vote. 

Approved. 

Hon. DAN.\ H. KELSEY, 

- BILL MA.NKILLER, 
Second Vice President. 

R.R. MEIGS, 
Chairman. 

FRANK J". BOUDINOT, 
Secretary. 

RICilARD W. WOLFE, 
' President. 

PRICE COCHRAN, 
First Vice President. 

DEP.A.RTME:l'~T OF' THE INTERIOR, 
UNITED STATES INDIAN SERVICE, 

OFFICE OF DISTRICT AOEJ.ST, 
Sapulpa, Okla .. , August ~, 191B. 

United States In'dian Superintendent, Muskogee, Okla. 
Sm: For your information, I have the honor to call your atlentlon 

to the fact that the case of the State of Oklahoma 1!· Josiah G. 
Davis, former county judge of Creek County, Okla., charged with em­
bezzlement, will be called for trial at the next criminal term of the 
Creek County district court. 'rhe defendant is charged \\.ith -. erub€z­
zling $6, 7n0 o:( funds belonging to the estate of Rowie E . 1'1t tman. 
a deceased minor citizen of the Creek Nation of o:ue-ha.lf de!!ree of blo0d. 
His heirs are his mother, Lucinda G. Pittman, a full-blood citizen of the 
Creek Nation ; his father, Robe1·t G. - Pittman, a white man ; {]nd bis 
brothers, Robert G. Pittman, j1·., and Buster Pittman, one-half blood 
minor citizens of the Creek Nation. 

On February 15, 1912, information was fl.led 1n the court of Justice 
of the Peace W. E. Root, of Sapulpa, Okia., against former County 
J"udge Josiah G. Davis, charging him with the crime of embezzlement. 
On February 16, 1912, warrant was issued for bis arrest. On the 
same date ,the defendant was arrested, appeared in com·t, waived 
arraignment, and was released on bail. On l\larch 4, 1912. the de­
fendant appeared in court and waived bis preliminary hea1·ing. He 
was held to the district court of Creek County by the justice of. the 
peace, bond being fixed, given, and approved in the sum of ~ 5,000. 

The arrest of forme1· County Judge Davis, of Creek County, wns the 
r~~ub~~Jh~lleged fraudulent transactions in bi~ com·t while he was on 

Immediately after former County J"udge Davis retired from office, his 
successor, Warren G. Brown, called upon the department for assistance 
in checking- up probate cases, in which cases ·it was alleged that minor 
citizens of tbe Five. Civilized Tribes were being robbed. Special ARs ist­
ant District Indian Agent- L. B. Locke, was a signed to Sapulpa; mo1·e 
than 600 citations were issued to delinquent guardians; 1·eports, which 
bad been in anears for more than three years, were filed, and many 
thousands of dollars were saved to the minor citizens. 

I was assigned to this office on December 8, 1911. I was called 
by the county -judge into a large number of impo1·t:rnt cases, assistance 
being rendered me by Probate Attorney D. H . Bynum, Su pN vlsing 
District Indian• Agent C. F. Bliss, and Special District Agent l•'red S. 
Cook. As a result of the work performed by this office for ·the probate 
court of Creek County, there was saved in eight months for· minor 
allottees, the sum of 46,784.43. · 

1n Creek County, Okla., there are 1,691 probate cases. There are 14 
probate cases in which the pe1·sonal property and the real estate of 
ear.b minor is worth more than $100,000. There arc more than 200 
cases in which the -personal property and real estate of each minor Is 
worth more than $25,000. All of these estates a1·e rapidly increasing 
i,,n value. . . 

The production of. oil and natural gas accounts for the immense 
valuations of the estates of minor citizens of the Creek Nation in this 
county. The increase in the price of crude oil produced from the lands 
of the c children, and the subsequent increase in the nombe1; of wells 
drilled will cause the estates to double in value durin~ the next year. 

The county judge, Warren H. Brown, is conscientiously doing his 
duty. On account of the vast amount of business In his com·t, how­
ever, he is unable to give detailed attention to all the large estates 
over ·which he has jurisdiction, and he is continually calling upon this 
office for reports and investigations. It ls the des ire ' of the county 
jud"'e to prevent a repetition of probate conditions as · they existed 
durlng the ailminlstration of his predecessor in office. He is expecting 
tM assistance of this office in preventing robbery of estates of Indian 
children. · -

. Respectt~n.~., FllANK B. LOI\G, 
Distrio' A gent • 

• 
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IDABEL, OKLA., September 1, 191Z. 

Mr. DANA H. KELSEY, 
United States Indim• Superintende1it, MttSkogee, Okla. 

Srn : Supplemental to the report this day forwarded your office on 
the regular form, I beg to submit to you, an additional and more de­

. tailed report as to what has been accomplished in this district during 
the month of August, 1911, as follows: 

QUITCLAIM DEEDS. 

In May of 1911. when you visited McCurtain County, and announced 
that there would be a new 'distl"ict agency created, and an investigation 
into the condition of affairs in McCurtain County, of parties who bad 
taken deeds which wern not in strict accordance with the law, im­
mediately began to quitclaim even before the investigation had taken 
detlnite form and shape. As a result of your visit we are unable to 
say just how much land was quitclaimed, but I am informed from 
reliaule sources that thousands of acres were quitclaimed back to the 
allottee. However, there was much land in this county and other 
counties clouded by illegal deeds, taken in contravention to the acts 
of Congress, and durin~ the month we beg to report quitclaims to the 
following allottees, givrng the acreage, and the county in which the 
land was located, as follows : 

Name. 

George Tonihka ............ ···----~---·· 
Julius Jefferson ............................. . 
Philiston Juzan ......... ··············-······ 
Onnitima Sampson ......................... . 
Levi Tikubbi. .............................. . 
Lincie Taylor (nru Tisho) .................. . 
Hampton Wright .......................... . 

. Semi".\ Walker ............ ···-··············· 
Harriet Brown ............................. . 
Pbiliston Byington ......................... . 
Anthony Johnson ... ············-···-·-····· 
Eyahoke Sampson ... : ..................... . 
Phyllis Williams ........................... . 
Siney Colbert ............................... . 
Agne3 Webster (ne3 Stevens) .............. . 
Benjamin McFarland ................ ·-·····. 
Edn:l John ................................. . 
Hilton Johnson ......... ····-·······-··-····· 
Amos John ........................ ·--······· 
Fliston Tisho ................... ····-·······. 
Ellis Ebahotubbi.. ......................... . 
.Annie Johnson ............................. . 
Dixo::i. Parker .............................. . 
Eno;; ·wmi:J.ms (ne) Tontubbi) ............. . 
Thompson Battiest ........................•. 
Sallie Battice .......................• ·~ ..... . 
Levi Sampson .............................. . 
D eni~on \Valker ............................ . 
Moso3 'Villiams ................. ____________ _ 
Sean Wood ................................. . 
Joe Rotintobe .....................•......... 

~=: Joi~rs.-.-.-:::::::::::::::::::::::::::: 
-~:~ih~~~~~~-~:::::::::::: ::: ::: : :: : : : : : : 
Levi Tikubbi. ... ················---········· 

Acreage. 

240 
80 

110 
140 
120 
100 
160 
240 

90 
110.04 
100 
160 
160 
100 
100 
100 
120 
100 
110 
100 
80 

120 
130 

40 
100 
57.51 

101.50 
65 

110 
140 
170 
119.43 
90 

100 
100 
100 

County. 

McCurtain. 
PittsbClrg. 
Carter. 
Jefferson. 
Bryan. 
Garvin. 
McCurtain. 

Do. 
Do. 

Stephens and Grady. 
Stephens. 

Do. 
Do. 

Jefferson. 
Do. 

Grady. 
Je:tierson. 

Do. 
Do. 

Garvin. 
Jefferson. 

Do. 
Carter. 

~e1!~o~d McCurtain. 
Do. 

Stephens. 
McCurtain. 
Carter. 
Carter and Garvin. 
Stephens. 
Murray. 
Love. 
Stephens. 

Do. 
Bryan. 

· Making a total aggregate of 4,113.48 acres, quitclaimed through this 
office. 

In addition to this we could have procured quitclaims to other 
lands, but it appears that accepting them would have interfered with 
the work of the arbitration board about to assemble in this county and 
pass upon the titles submitted to them. 

I1'"'HERITED LANDS-THROUGH THE COUNTY COURT. 

One of the features in this county was where sales of lands by 
full-blood heirs were put through the county court of McCurtain County 
and in this respect the Indians, in many cases, received no money or' 
after the consideration was paid them it was taken away by trickery: 
sometimes by the very vendees of the land and sometimes by others. 

In accordance with the agreement which I made with the county 
judge I thought it prudent until conditions changed to place this 
money in a bank to the credit of the Indians, sutiject to the O. K. of 
the district Indian agent. 

In this connection .we have handled 10 accounts, representing a 
total aggregate of $4,234.75, and the Indian has our assistance in dis­
bui·sing his accounts in a manner which will best subserve his interests. 
We have assisted the Indian in these cases in buying horses. furniture, 
houses. etc., in the same manner . that we do where the money is 
directly under departmental supervision. This has added more work 
to our office, but ln view of the conditions we thought it better to ac­
cept these terms of the county judge than to have the money stolen 
from the Indian or wantonly wasted. 

In the matter of these claims it appears that Wade Battiest and 
Allington Battiest sold their int~rests in a dead claim through the 
courts here, but was unable to discover where the money went. 'l~be 
only 0 'thing they bad to show that this money was due them was ·a slip 
of paper saying that $285 was due Wade Battiest and $185 was due 
Allington Battiest. After consultation with the county judge, a search 
of the records, and an investigation of the matter, we tii;ially located 
this money in the First State Bank of Idabel, Okla., and procured de­
posit slips and pass books for these Indians, and in this manner ef­
fected a saving of $480. 

In the case where Eliza Willis sold her interest In a dead claim 
tb1·ough tbe county court for th~ sum of $404.15, the vendees of this 
land made the check out. to Lizzie Ishcomer. We took this matter up 
with tt1e Fil'st State Bank, but could not discover any trace of money 
belonging to Eliza Willis. We also took this mat~er up with Earl & 
Montgomery, of Garvin, Okla., vendees of tbe land, searched the 
reco1·ds, consulted the county judge, and investigated the matter 
thoroughly, and finally discovered that Messrs. Earl & Montgomery had 
made the check out to the wrong parties, although the records of the 

court showed that Eliza Willis was the vendor of the land. · We then 
procured a pass book for this allottee, and thus effected a saving of 
:i;404.15 where the Indian would have been unable ·to trace the money. 

In the matter of a sale of the interest of Wickliss McCoy in a dead 
claim, ·this was ·presented for approval to · the county judge, and I 
asked that this matter be held up until we could furnish an appraise­
ment and investigate the consideration which Wickliss McCoy had re­
ceived. Upon investigation, I found that the deed was a forgery, and 
that the allottee bad received nothing for the purported deed convey­
ing bis interest in 190 acres of land, and the court refused to approve 
this deed, thus effecting a saving to this Indian of $2,000. 

In the matter of Sophia Jackson, it appears that she sold her in­
terest for $C.25 in a dead claim, through the county court, and had 
received. ouly $125, paying her attorneys $200 for- their fee, but they 
could give me no information as to where the balance of the money 
went, nor did the Indian know. However, I investigated it, and col­
lected S187.50 for the Indian from Buck Thompson, of Idabel, Okla., 
and the bank of Idabel, and there is some more to be collected yet. 

On uccount of the investigation that has been going on here, we 
were unable to take up other claims wherein the Choctaw Lumber Co. 
and Mr. Whitehead, of McAlester, Okla., were interested, because, as .I 
understand it, these claims were to be submitted to the board of adn­
tration, which is about to set here. However, prior to the creathn 
of this beard, we took up the. matter of Jessie Lewis's dead claim, 
wb~rein Mr. Whitehead was involved, and prevented the attorneys 
for the Indian from agreeing to a compromise, which, in my judg­
mei:.t, was disastrous to the financial interests of the Indian, and thus 
effected a saving of $1,000 to the Indian. The compromise, as I un­
derstood it was to be for the appraised value or over the appraised 
vaiue, while the lan".l was worth :i;l,000 more than what they agreed 
on in the <'Ompromi'3e. · 

PROBATE :MI:NOR MATTERS. 

Probate minor matters in thii;; county have been in a serious condi­
tion and needed the attention of the department, and Messrs. Hlll & 
McCurtalI'I · tdbal attorneys for the Choctaw ·Natior., agrePd to take up 
the::;e matters and go over them, and I believe ·~fr. McCurtain is about 
to move here and take up this work anc;l ·other work in conjunction 
with our office. · Hcwever, in investigating the condition of affairs 
here in this county we were informed 1bat the agents of the South­
"-·estern Surety & "In<>ur~.nce f'o., a corporation duly organized under 
the laws or the State of Oklahoma, were doing "wild-cat" business 
in the name of this company. 

In conn~ction with my work, I adjusted the complaint of Mr. Dyer 
in a probate matter with Mr. Barry, the agent of the Southwester:n 
Surety & Insurance Co., stationed at Idabel, and subsequent to th1 • 
time Mr. Cook and I had talked this matter over and went over and 
took Mr. Barry to the r1rosecuting attorney of this county, Mr. Barrett, 
and bad Mr. Barry make a full statement. which was taken down by 
Mr. Barrett's stenographer, as to how Ind.ian minor moneys were 
handled in McCurtain County. During the course of this statement 
Mr. McCurtain, attorney for the Choctaw Nation. and l\fr. h'red S. 
Cook came into l\1r. Barrett's c:.fiice and this matter was gone over 
thorou~hiy by all present. · 

We ' uiscove1·ed the modus operandi of the ~arti<'s . concer~ed was 
this: 

That a sale of land would be put through the county court involving 
a minor's interest, and the money derived from the sale ould be 
placed in the First State Bank of Idabel to the credft of James E. 
Whitehead, attorney at law, McAlester, Okla. It appears furt~er, 
from the "tatement of l\Ir. Barry that he was the employee of Wb;,te­
hea<l and the Southwestern Surety & Insurance Co., and that when a 
sale or minor land was put through the court Barry, acting as agent 
for the Southwestern Insurance Co., wrote the bond for the guardian 
who put through the sale, the guardian, in most cases, being a !nil; 
blood Indian, and financially irresponsible and unable to make a i~er­
son&.l bond. 

It appears further that the Southwestern Surety & Insurance Co. had 
filed a power of attorney in McCurtain County, as required by law, 
authorizing its agent to make bonds fol'. gua1·dians and administrators 
and specifying that the moneys !lerived fron;i the sale ~.ust be de­
posited in the name of the guardian and subJect to the JOint ~ontrol 
of the guardian and bonding company. It appears that Mr. Whitehead 
fia"'rantly violated the instructions and authority contained in the 
po~er of attorney and changed th~ joint-control agreemen.t so' as to 
make this money, or any money derived from the sale of minors land, 
be deposited in the name of the company or its agent at Idabel, Okla. 
However we found that the eompany had no knowledge of this. or 
denied that they knew anything about it, though they admittPd that 
they had an indemnifying bond from Mr. Whitehead for everything 
done in McCurtain County. 

Mr. Barry made the Indian agree to turn over this money to him as 
agent and the money derived from any sale was deposited, not in the 
name' of the guardian but in the name of Mr. Whitehead. The sums 
were all deposited in one account-in a lump sum, so to speak-and 
were not kept in the name of any guardian. Mr. Whitehead would 
then use this sum which was deposited in his name and which had 
been derived from the sale of minor lands to purchase other lands sold 
through the probate court, or sold by full-blood Indians, wherein they 
were heirs of a decedent. 

It appears further that Mr. Whitehead was not paying any interest 
for the use of this money, and it also appears that a fellow by the 
name of H. M. Hemperley was stationed bne prior to Mr. Barry and 
acted as the agent of the company and of Mr. Whitehead. 

In this manner Mr. Whitehead used thousands of dollars, and wht!e 
the records of the court showed that the guardian had sold the lant'J, 
yet he was unable to show that he bad any money in his name, bu't 
that the money was in the name of l\Ir. WbitehP.ad, of :McAlester. 

It appears further that the Southwestern Surety & Insurance Co. was 
induced to come to Idabel by Mr. Whitehead to write bonds, and be 
gave them. for what was done in McCurtain County, an indemnifying 
bond to protect them. As you are aware. and in accordance with your 
instructions, Mr. Cook, special agent ; Mr. Ward. supervising district 
agent; and myself proceeded to Denison and took this matter up 
directly with the officers of the company, and we subsequently returned 
here and went over the account of each minor wherein the South­
western Surety & Insurance Co. were bondsmen, audited this account, · 
and found out just what was due each minor. The company lhen, by 
its secretary, Mr. Van Wyck, promised to forward us a draft in the 
sum of $32,029.27, and we beg to submit herewith the following list 
of minors wherein the Southwestern Surety & Insurance Co. were 
bondsmen, and wherein Mr.. Whitehead had these minors' moneys 
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(leposited in bis name 'll.nd ·was using the same for speculative · pu~oses, 
as follows: 

Guardian or administrator Minors or deceased. r Amount 
due. 

George T. Victor._ . •..... guardian .. 
Kisson Jackson ..........•.. . do ... . 
Joe Hotinlobe ...... -····- ... do ... . 
-Thompson Battice ............ do ... . 
:John Bohanon ..... ..... ..... do ..•. 
Abbott Elliott ....... ... ... •. do ..•. 
Isom Williams (negro) .••.... do .... 

Isaac, Frank, and Jesse J.ames .•.... 
Allette Battiest .....•.. ........ .. . . 
Lena Hotinlobe ................... . 

~~:b~=roh1f. f~~~~~:: 
Aleta Elliott ...................... . 
Mary Ellen, David, and Ben 

French. z. W. Wilson ................ do .... Cartin McDaniels (migro) ......•... 
Matthew Richards, guardian ... .... Gertrude Richards (negro): ....... . 
.Flora James. administrator........ . Jone:> James, deceased (white) ..... . 
Pearl L. Harrison, admi.nistrator.... G. 0. Parker, deceased (white) ...•. 
Stephen Gipson, guardian .......... Lula Gipson •......•...•........... 
S. O. McCarthy, guardian. . . . . . . . . . Ora Knight and Lawrence Thomas. 
Leon Alemohfubbi, guardian .•..•.. Elus, Ila.s, and Letty Alemohtubbi. 
Willard Brown, guardian .....•...•. Arthur Alexander ................ . 
S. J. Ben ..........•.......•..•..... Evelyn J,ewis-and Jackson Ben ... . 
.Armes Brown, guardian ............ Elias Brown ........ •.•..........•. 
Allred Byington, guardian.......... James and Roah Wilson .........•.. 
Davison Colbert, guardian .•........ ·Sean Colbert (incompetent) .....•.. 
Charles Colbert, guardian .........•. Ellston Charley ........ -.......... . 
Johnson Corwell, guardian ......... Herndon Cogswell ................. . 
John Danie, guardian.............. Ellen McAlester, deeea...<o:ed ....•..... 
David Dyer guardian .............. Judy Wilson .... .. ................ . 
Joshua Hall; adminis~ator......... ~e Ha~!, deceased ............. . 
Sampson Hall, guardian............ Levieey Billy ... •. .. '° .•.••••• • . _ •.• 
.Daniel J e1Ierson, guardian.......... Ella Ale.."'{ander •.... - .. -...•........ 

-i3~:: :·.-.·.·.:::-.-.-.-.:-.-.-.-.-.-.-.:::· ::: 1!?:~ ~~;0J10i::::::~:::::::::::: 
l)amEson Jefferson, ~ardian........ Wils~on-refferson ........ __ ...•..... 

~~::: :: ~:~::::: :::::::::: :::::: ·Ee~~~~~~::::::~:::::::::::: 
:Hampton Joel, _guardian .. :. __ •.. ... Henry ~ Anrue Cnrn~y ....... •.. 
'Hilton W. Johnson guardian ....... Amos Fisher_ . ....... . ...... ...... . 
.Barnwell Lowman hdministrator ... John Mc.Kinney, de!!eased.·-· ···· · · 
Salina Maytobe, g0ardian ..... •... . . Leo and LawrenceJiarley ......... . 
Frank Mc-Afee guardian............ Allen and Netsey McAfee ..•. .. -.. . 
Ben McFarland, guardian .•. . · -- --- .Abel Nelson ___ . .. .. •. . --:··· . - .. . . 

-Wm. H. McKinney, guardian ...... Mike, Osby:Jf>wena, 'Levicey, and 
Mattie Williams. 

Wm. H. McKinney :guardian ...... 'Paul.and '.Les~n Crosby .... .. .. •.. . 
,Al'l[in Nelson, gua;:'dr~n.... ... . . . . . . . M~tt~e and .Qumtus Maytobe. "'" ... 
Dixon ·Par~r ~aTd1an ..•.•.... . .. Kttsie Lewrs .......... .........••. . 
•Keith Shaw ,.iuardia._a.. .... . ........ St!l~ Shaw ...... .... ............ : . 
Samuel Shaw,.~rdL'.lll ..•......... 'M1SS1e Th?mas .•................ -- . 
}I. L. Stiff guardian .............. Easton Billy ...................... . 

Do ... : ...•.......•.••••........ Melville, Thompson, 'l'ecumse}?., 
..Mary, Kaleston, ..and Francis 
Anna. 

Do .. ••V••• v ················· Moffin, Elliston, Gaven, lfi.nni.e 
·Nie.ey, and .Fanny Ebahotubbi. 

Levi Stewart, guardian............. Ed Collins. . .......... - ... - . -.... -
Abel Suckkey, guardian ............ Dora Rall. .......... .. ...... •....... 
Fliston Tisho, guardian ..••••...•.. Rogers and.Wesley Tisho . •. .... -•. 
P. J. Thomas, guardian ..•••....... Laura, Elix, and Irene Tobkubbi, 
Phelin Taylor, guardian •........... Myrtle Lela Taylor ............... . 
P. J. Thomas, guardian ...•........ Wallace Willis •••..... ..... ........ 
Sinsie Thompson, guar~......... ~na ~hompson: ...... -.. -.... -.. . 
Raymond Wilson, administrator ... ~ Tikebatubbi_, deceased ........ . 
·wm. s. Ward, guardian....... . .... Hmmon an_d Lelia .Bro'l'.-n ... - .. - -..•. 
Allen Willis guardian ..•........... JdatsieJ. Elsre, and Edmond W1llis .. 
·wm:P . WiisOn, guardian ......••.. Wal.ter,_Len.a,and ~dward Wilson 
Cole Wilson guardian ...... ___ ....• Cab-'?. and Lena _W~on . . - .. . -.... . 
"Joseph Wa~, guardian ........... Louisiana Watkins (mcom~etent). . 
Lucy Ann Williams,~ardian •..... He_nry, Nels.on, iilld Ed.die Wil-

$170.00 
143.10 
_2.48.49 
516.00 
534.15 
303.00 
203.36 

35.25 
39,6,5 

. 1,167.00 
1,265. 65 

167.00 
200.00 

2,101.00 
11.80 
373.00 
249.45 
562. 85 
G0.00 

-SM.00 
148. 77 
244.70 
29.85 

139.81 
122. 25 

33.35 
242.83 

13.35 
·73_54 
224.14 
458.50 
428.60 
4.65.09 

164.45 
65.35 

733.00 
793.00 
61.60 

A,695.93 

-;&'37. 58 
411:&1 
.134. 05 
252;-85 
450.37 
416. 00 
375. 7.4 

.494.17 

::l-4.{). 9'5 
1..321. 60 

40.45 
'256.-25 
329. 75 

.338. 90 
840.00 
2'71.35 
864.00 
373.00 

1, 744. 25 
574.00 
83:75 

305.00 
liams. . 

Thomas Watson,_guardian ..•.•.... Allen Watkins. . .. .... .. ...... .. ... _216.01 
Willis Willie,.guardiaJ?. ...........•. Daniel Willie . .. . -.... -. - . . .. . •. . . . 187. 75 
John Cornelius, .guardian....... .... Solomen and Silas Lewis........... 182. 60 
Semie Walker, guardian ............ Joe Lots.on, :and Solon Walker..... -286. 80 

"'Harris Ward, guardian ...•..•...... Jessie, Qsbom, and Golton Colbert.. 997.30 

Total ......... . ............... ····· ·· ··-··· · ······ · ····--··········1 32,027 . .29 

IT'his shows an actual recovery of cash to the e mi.D;ors of $32,0.27 .~U. 
You wlll see irom the above statement ~hat Mi:. ~hltehead was usmg 
these minors' money and was not puymg any mterest for the use 
thereof and wb1lc the company as contradistip_guished from its agent 
here is: in my judgment, not guilty of what .Mr. !Vhitebe~d has ui:en 
d in et the recovery CJf tbe money as specified m the list herew1th 
s~bJit/ea will serve as a preventative of such pernicious pra.ctice ·in 
the future. . . ti th t J~,1~ 'B . h d . It appears further m this connec on a ......... e . ai:nes a . , prior 
to the time the company had come her~ to do bus.mes~, pubhshed a 
statement in the newspaper .of McCru·ta.m <:;oanty, warn':Ilg the publi_c 
that they should -patronize t!1IS comp:;iny, as it was financi~lly respons_i­
ble and there is no doubt ID my mIDd that. the c_ounty _.Judge Qf tlus 
cot~nt was :t;.ully cognir.ant of the manner m which tins .mopey was 
'Used Kua fully cognizant of the purpose for which Mr. Whitehead used 
this money. . 

In the im:>stlgation of this matter, then. we
9

llave actua~ly rec:_overed 
for tbc minors of this county tbe sum of 32,0 ... 7 .20. 

In the famous and i.nfruno~s matt.::r of .John Lemon, a full-blood 
Indian, guardian. wherem h~ 1s guardian of ~fary, Jessie, an<;I Joseph 
Ta lor, Indian minors, and m the mB;tter of Leon ~emohtubbi, a full­
blo~cl Choctaw Indian, who is guardian of Elas. Ihs, an~ Letty ~le­
mohtubbi Indian minors, it appears that Judge .Barnes, without actmg 
as countY judge of McCurtain County, In direct contravention to the 
law loaned H.000 of the abOve-named minors' money ~o C. Gamble, 
of the Bank of Garvin, on his mere persona.I n ote, and without a court 
order though these notes show that Jud,ze .Barnes was surety tl~ereon. 
:In tl~ese cases we took this up with i\lr. Gamble1 and while Judge 
!la.rnes said ·be would be sued rather than turn .this matter over, .yet 
we now have in our possession a bank .deposit slip wherein this money 

is placed to the c1·edit of· the guardian as guardian of the minors above 
enumerated and not held Qy C. Ga~ble as hei-etofor . In this connec­
tion we actually recovered the neat sum of 'N,OUO. 

iin the matte1· .of Joe .Ben, it appears :tbo:t Jud;:te Ila.rues ns using 
2,000 of bis ward's money, and be has 1ilso agreed sto fix 'this matter un. 

though -we have not had time o fur to ·fix tlle matter. 
m the matter o! the Duke children , it ppc:u" that 3.900 of this 

money was loaned to Claude Morris an<l Mr. Legg·ett, though it ~ppears 
that real e tate security was g iven to the :guardian, as guardian, yet 
no authority of law or orner of court .wa · m <le to the .guardian to 
l-0:m tbi money. We took tbe~c matters up with the ro.;;ipccth·e par ·e ·• 
and we haV"e now ~11n order of court autborizin~ the f~Utn·di:i.n to loan 

3,900, lmt the ame is cur d, and .there is a r cord to ·how to whom 
this money belongs. ln the event of the death of the g11a1·dian and the 
parties who had -the money it woultl ha•e been lmpos iblc to recoYl't' 
this •money ; but now the minors' money is secured. In this connection, 
then, we h.ave actually sa-ved au1l mude secure to th0se minors the 
sum of ·, 3,900. When we took this matter up with Ute parti<'s name:l, 
they agreed immediately to return tlle money to u , but it was not our 
poli-cy to have ibis money returned, but to ec that the loans we1·e goull 
and that ·there was sufficie·nt eeurity, and in this, we have made gootl. 

In the matter of Lena 'Tushka, a rumor, we t ok up tbis ale with i.lte 
county court, and al t • .10ugh the retur!'.l of s:ile recited that !JOO would 
b_e .Illl.id for this land by the vendee. tlie 1hoctaw r,umber o., yet we 
made the Choctaw Lumber Co. agree to p:iy $1,:WO, and in this con­
nection ~ffected a saving of 300. 

In the Susan Ward matter we effected a . avin~ of ., 30 by furnish­
ing an appraisement, and in the matter of Mr .. Johnson we effected a 
saving of $.25 by .furnishing apprai ements and taking the matter llP 
and adjusting ·t. .We had the StR>e Co., 1of Bokolloma, Okla., pay ·25 
for damages done on this ward's allotnwnt, and in the ·matter· of Adeline 
Christie and ::Ne! on Christie we •took uv their complaint with the 
Choctaw Lumber :Co., and J;esides avoiding litigation, collected tile sum 
of ~ 117.50 . 

'!'here are other minor complaint.s, but ·on account of the multi­
tudinous duties connected witll trni~hteni-n~ out the mattei·s hereto-• 
fore mentioned, it has been irnpossil>le to -g ive these matters the atten­
tion ·that .we .should .like, and besides they -nre iusi;mificant when com­
pared with the .gigantic sicals \Yhich we have 1irrall_y straightened out. 

In addition to that, wbile we h:ivl~ been busy ith this investiga­
tien, the county ·judge r e igncd as a 'I.' alt thHreof, u.nd lawyers here 
were in doubt a to the legality of ·any business transacted through 
the county court of l!cCnrtain County. In · short. the resignation of 
the county judge .conjoined with •the ·investigation ha practically para­
lyzed probate busine , and in this conncctior. it has given us an 
opportunity to catch up. ·uuch work yet ·r(.>{llains to be done. but we 
can safely say that we bave started tbe !'{OOd work and we believe that 
McCurtain County •Will not sc a r pe1;iticm CJf what ·has gone berore. 

. ... 
APPI.lCAJ'IONS FOU THE llElIO'Vll.L 01~ RES'.IRIC'.l'IONS • 

.We have bad about ~O npplications for the removal of restrictions 
and SO far have f()f"wardetl 7 to YOU£ office with r eports, and we 
are waiting for take-offs frQm oth("r offices before we forward the bal­
ance to your .office. ·1u connection with the handling of rest ricted 
money. we httve let tbe contract for ·foUI· houses, bought three teams 
of mules ·for Indians, everal wagons, and some furniture, and deliv­
ered checks to them as the e::iJgency of the case tlemanded. 

LJE...-\SE CO...Ul!LU::\TS. 

In the matter o'f :Jease complaints affecting agricultm:al lands the 
Indians in this district have most of their lands in the Chickasaw 
,_ 'ation, and we ·ha>c taken up approximately '.!O of these complaints 
and attempted throngh the other offices in the Cbicka aw Jation to 
collect the back rentals due the lessor·. In Qddition to that we have 
now four agricultural leases ready to forwar<f to your department cx­
tenl'ling -ovu1· a period of fixe yea.rs on the homestead allotment of full­
blood Indians, and one or two which have been returned to this office 
foi· additional report. We 1have collected over 200 and delivered the 
~ame to th-e Indian le . or in lease money. . 

.In the 1Catherine Taylor matter. we procured an agricultural lease 
for five years on unrestricted land at a money con •ideration of 200 
with improvements in the way of fencing and housing, and barns: 
where the allottee w.1s ready and willing to lea e for HiO without im­
provements. In this connection we saved to the allottee 250 without 
tignring the improvements. 

\Ye ·have also made several one-year I-eases for lnclians and have 
obtained more favorable terms than they could them elves, and we 
have .given a g'reat deal of advice to Indians .and to prospective lessees 
on the legality of leases. 

.iPJ:'LIC..tTION FOR ·A.PPROVAL QF CO'!ll'VEYA:.:-<CES BY F'ULL-BLOOD HEIRS . 

In the matter of approval of conveyances by full-blood heirs, we have 
had one application filed which will .be .forwarded to your department 
just as . oon as we can interview one Qf the heirs and make an ap­
praisement. Hcrwe-y~r. we have not ·had ~n apprai or._ ~nd my duties 
here •will not pernnt me to devote much timP to apprai. mg. l believe 
that we have al o two other case on hand ready to forward to your 
department for action, and have interviewed .the heirs, .reported and 
taken the testimony Jn two other cases for .other agencies. 

LETTERS WRlTTE:-. DURING THE ~.{OXTH. 

In the matter of writing letters, we have written approximately 
:1 000 letters during ·the month of August relative "to various matters, 
and we have ,about "70 now unanswered. ~he reason for this is that 
the woi=k ·here is too voluminous and the duties which I must perform 
in this investigation somewhat retarded, or has retarded, a pf'ompt 
answer to all letteTs. In addition to that we have many full-blood 
Indians living in this district, and every business transaction that we 
transact mu~t be tr_ansacted through an intcI."preter, which is tedious. 

nffESTIGATIO~. 

In addition to the regular duties performed by me as district agent 
and in conjunction ·the1·ewith I have devoted most of my time to in­
vestigating condition ~ 1n McCurtain County, ·and as a. r suit of this 
investigation we forced County .Judge T. J. Barnes to hand in bis 
resignation. In this connection I desire to say that we were ably 
assisted by that fearless man, Dr. Stolper, general attorney for .the 
department of charities and corrections of the State of Oklahom~. 
n.nd I desire to say here that while I believe we could have forced 
Judge Ba~nes out of :office b!I" ·disbarment pi-oceedlngs and criminal 
nctions, •yet we eould never have procured his _ resignation at this time 
without the assistance of Dr. Stolper. 
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In accordance . with your instructions, we have kept the State in the 

front in this fight, and I can truthfully say that the resignation of the 
county judge himself is an achievement of no small note and impor­
tance, as he has been tile disturbing element in this community since 
statehood, and the fountainhead from which emanated the diabolical 
grafting of Indians that has been going on in this county in the past. 

An analys is of the causes which reyolutlonized the moral sentiment of 
this county and which led to the deposing of the county judge shows 
that you, yourself,.started the wave of reform and the investigation 
when you came here in person and announced that you would create a 

• district agency of McCurtain County, and see that the individuals who 
had been transgressing the criminal law would be placed in the peni­
tentiary. 

When I came here I took up the work and, witb the assistance of Mr. 
Fred 8. Cook, special agent from your office, who bas been identified 
with every move I have made, I have been able to carry on this work. 

Only we on the ground will ever know what a battle has been waged 
in the investi~ating of the frauds perpetrnted on the Indian in this 
county, and while we have suffered a strain, yet the individuals who 
committed crimes were suffering from the remorse of conscience and 
the fear of the law. We have been insulted, and Davis James, my In­
<lian policeman, was arrested on a wa·rrant sworn out in the county 
court of this country solely on account of ill feeling, and after the State 
courts bad dismissed this case an attempt was made to interest the 
United States commissioner, at Hugo, Okla., to arrest Davis James and 
Mr. Reynolds, connected with this office. When this failed Mr. Rey­
nolds was vilely assaulted on the streets. However, we have continued 
steadily in this work. and we have gathered evidence that will revoke 
the commissions of 22 notary publics who have commissions as notary 
publics in this county. 

It appears that some of such notary publics have been guilty of 
crimes, and some of them have been in the habit of taking warranty 
deeds in blank and the acknowledgments of other instruments in blank 
and allowing them to be filled out at the will of the person who had 
them in possession. In addition we have 10 or 12 that we will 
investigate in the future, and when sufficient evidence is forthcoming we 
wiU also take steps to revoke their commissions, and I am satisfied 
that tills action on our part will prevent the pernicious practice of 
taking blank deeds and the commission of other offenses by notary pub­
lics ; but not only have we collected evidence relative to notary publics, 
but we have specialized somewhat in the collection of evidence that 
will show a trnnsgression of the criminal law, of the statutes of 
Oklahoma, wherejn land grafters are concerned, and relating to Indian 
matters, . and as a result we will present evidence to the next grand 
jury. 

In some of the cases we have evidence showing crimes of perjury, 
bribet·y, embezzlement, forgery, and malfeasance in office. 

'.l'he collection of this evidence has meant an enormous amount of 
work in the nature of procuring affidavits, interviewing parties. and 
running down clues, and the fight which we have waged has afiected 
two banks in this county and shook the county from boundary to 
boundary. 

In the investigation here we have had the hearty cooperation of 
District Judge Hardy and the county attorney, Mr. Barrett, and I also 
wish to mention that hlr. McCurtain bas been here some, representing 
the Choctaw Nation. But I desire to specially mention Dr. Stolper, 
of the department of charities and corrections of t.he State of Okla­
homa, and Mr. Fred S. Cook, special agent from your department, than 
whom there are to be found no more able men in this kind of work. 
Of course, you know Mr. Cook has been here with me on the .ground 
in most of the fight. 

To summarize, then, what we have accomplished this month, we can 
show as follows : 

County Judge T. J. Barnes, of McCurtain County, Okla., deposed, 
and this in spite of Pl:i!Ssure and influence. Incidentally, I may say 
here that when he was ITeposed the king of wrong WR!'l dethroned. 

Fifty-one thousand seven hundred and sixty-nine dollars and seventy­
nine cents saved to Indian minors and allottees. 

Title to 4,113.48 acres quitclaimed to allottees through this officf', 
clearing the title to that many acres of land without the intervention 
of the slow and tedious machinery of the courts or justice. 

Evidence collected sufficient to revoke the commissions of 21 notaries 
public. 

Evidence to present to the grand jury affecting 22 persons, including 
many prominent people, such as judges and lawyers. 

The foundation laid for the investigation of others who have trans­
gressed the law, and also some evidence collected affec~rng 12 other 
notaries public. 

One thousand letters written. 
One thousand take-offs made. 
A complete revolution in the moral sentiment of McCurtain County, 

and indirectly setting an example to the entire Mistletoe State. 
The hearty cooperation of county and State officials . 
And, lastly, I desire to mention the creation of the board of arbi­

tration, which recently convened, and was composed of Dr. Stolper. 
Mr. Kelsey, and Mr. Humphrey, which will inve tigate the titles of 
tens of thousands of acres of land and which will save rui enormous 
sum to the Indians and to the taxpayers of the State, and tltis without 
ill feeling. -

However, I have already 
relative to this board. 

Respectfully, 

written my recommendations and approval 

GR.A.TT.A.~ G. l\IcV AY, 
Di-strict Agent. 

A.UGUST 15, 1912. 
Mr. James E. Gresham, special assistant to the Attorney General, 

under date of September 1, 1911, reported to Dana H. Kelsey, United 
States Indian superintendent, that "on the 7th instant a grand jury 
assembled here returned indictments upon 17 counts, including three 
charges each, against one of the prominent politicians of the county and 
the former clerk of the district court. With one exception, we have 
the cooperation of the local State officers, and now expect to get some 
results without having to go away from home to do it. 

Your district agent for Seminole, Hughes, and Okfuskee Counties 
r endet·ed valuable assistance in the preparation and presentation of 
th<.'se cases. 

John Cordell, district agent. under date of September 8, 1911, re­
po::ted to the United States Indian superintendent, Muskogee, Okla. : 

Tile result of the work of the grand jury, as far as I am able to 
ascertain, is as follows: 

(1) Sam Norton, of Seminole, Okla., known as "the king of grafters" 
among certain class of land pirates operating in Seminole County, was 
Indicted in three cases. 

(2) R. D. Milton, of Wewoka, a proficient land grafter, recently 
con-victed in Pottawatomie County and sentenced to a term of seven 
years in the S..tate penitentiary for forgery in connection with Tand 
matters. was inoicted in two cases. 

(3) George B. Payne, one of the grafting fraternity, formerly justice 
of the peace in Seminole County, was indicted in seven cases. 

(4) Joe E. Lawhead, formerly district court clerl{ in Seminole 
County, now employed in the office of the clerk of the supreme court 
at Oklahoma City was indicted in four cases. · 

(5) Rbeub McDonald, a laborer, used by lhe grafters n.s ::i. tool, i..• 
my opinion, was indicted in one case. 

(6) '.rom Wright, a member of the ~rafting ft'::i.ternity in good 
standing, now running a meat market in \Vewoka, was indicted in two 
cases. 

(7) Little George Crump, well known as a land pirate in Seminole 
and adjoining counties, was indicted in two ca~es. 

This makes a total of 21 cases against 7 individuals. Crump 
has already been convicted of forgery in :Pottawatomie and Mcintosh 
Counties, and the cases arepending in the criminal comt of appeals. 

APRIL 13, 1912. 
Hon. W .A.RHEN H. BROWN, 

County Judge Greek County, Sapulpa, Okla. 
Sm: Under your informal request of recent date we have made an 

investigation of probate cases Nos. 36 and 182, entieled "Estate of 
Bessie Clayton, a minor, B. B . Burnett, curator," and "Estate of \Vil­
liam McKinley Clayton, a minor, B. B. Burnett, cm·ator," respectively, 
and beg to report as follows : 

An examination of the records of these cases fails to .show the 
filing of inventories and appraisements of the €-states of said minor~, 
as required by section 5494 of Snyder'G Laws of Oklahoma, 1909, which 

rovides as follows : 
"SEC. 5494. Inventory and account of estate of ward. Every guar­

dian mu.st return to the county court an inventory of the estate of 
his ward within three months after his appointment, and annually 
thereafter. Wl1en the value of the estate exceeds the sum of $20,000, 
semiannual returns must be made to the comity court. '.rhe court 
may, upon application made for that purpose by any person, com­
pel the guardian to render a.n account to the county court of the 
estate of his ward. The . inventories and accounts so to be returned 
or rendered must be sworn to by the guardian. All the estate of the 
ward described in the first inventory !Dust be appraised by appraiser3 
appointed, sworn, and acting in the manner provide:! for regulating 
the settlement of the estate of decedents. Suell inventory, with th~ 
appraisement of the property therein described :rr.nst be recorded hy 
the judge of the county court, in a proper book kept in his office for 
that purpose. Whenever any other property of the estate of :my ward 
is discovered, not included in the inventory of the estate already re­
turned, aud whenever any other property has been succeeded to or 
acquired by any ward, or :for his benefit, the like proceedings must be 
had for the return and appraisement thereof that are herein provided 
in relation to the first inventory and return." And therefore it !s 
impossible to determine from said records whether the whole estates 
have been accounted :for by the curator. 

The larger part of the incomes of these ·estates appears to arise 
from their mineral properties, in that both are nnderlaid with oil. 'rhe 
receipts of the curator check with the data of royalties disuursed by 
the United States Indian superintendent for the Union Agency and 
the Gulf Pipe Line C.). after the lease:; were removed from departmental 
supervision . • However, the items of bonuses have only been verified 
by the papers in the files. 

The curatorship of B. B. Burnett dates from .Ja,.nuary 4, Hl07 nnd 
reports to the number of five were filed on the following dates, to' wit: 

B essie Olayton. 

No. Date. Period covered. 

1........................ Ang. 22, 1908 Jan. 4, 1907-July 1, 1908 ... ... . 
2 .... ·-·--··············· Sept. 7,1910 July 1, 1908-July 1,1909 ....... . 
3 ... ............... . .......... do .. ..... Julyl,1909-July l ,1910 ....... . 
4........................ Dec. 30, 1911 July 1, 1910-June 30;1911. .... . 
5 ... :...... .............. Feb. 17, 1912 July 1, 1911-Dec. 31, 1911. .... . 

William McKinley Clayton. 

!. ........ ... ·-··-·· · · ··· Aug. 22,1908 Jan. 4,1907-July 1,1908 ....... . 
2 ....•.•..•.... _. .. ...... Sept. 7, 1910 July 1, 1908-July 1, 1909 ....... . 
3........................ Sept. 10, 1910 July 1, 1909-July 1, 1910 . . ..... . 
4--·············-··-····· Dec. 30,1911 July 1,1910-June30,1911 ..... . 
5 ................ _ ..... .. Feb. 17,1912 July l,1911-Dec.31,1911. ..... . 

Balance 
due ward. 

$292.43 
9, 176.32 

19,664. 78 
21,530. l,!5 
26, 1 9.61 

!5,268.00 
14, 132. 48 
24,838.55 
23, 871.16 
28,810.19 

It will be noted, therefore, that the curator has not :filed reports as 
required by the statute above mentioned. The curator has also falled 
to file vouchers or receipts for expenditures in the following cases or 
oath certified by the judge of the fact of payment, as required by 'sec­
tion 5388 of Snyder's Laws of Oklahoma, 1909, which provides, as fol-
lows: · 

" SEC. 5388. Settlement of items without vouchers : On the settle­
ment of his -account he may be allowed any item of expenditure not 
exceeding $Hi, for which no voucher is produced, if such item be' sup­
ported by his own uncontradicted oath reduced to writing and certified 
by the judge positive to the fact of payment. specifying when, wllere, 
and to whom it wa.s made; but such allowances in the whole must not 
exceed $300 against any one estate, nor over 10 per cent of the in­
ventory apI?raised value of any estate under $3,000." 

Bessie Clayton. 

July 1, 1910. Mollie Lowrance, care and support, July, 1910_ 
July 2, 1910, Henry McGraw, one-half of fee allowed by 

district court----------------------------------'----­
Aug, 3, 1910, Mollie Lowrance, care and support for August, 

1910-----------------------------------------------
Sept. 1, 1910, Mollie Lowrance, care and support for Septem-

ber, 1910-------------------------------------------
0ct. 1, 1910, Mollie Lowrance, care and support fol· Octo-

ber, 1910-------------------------------------------

$50.00 

250.00 

50.00 

50.00 

50.00 
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Nov. 2, 1910, Mo llie Lowrance, care and support for Novem-

n~:r 2, 1I~~O,-lio111e-L0m-:illce,-c!Ure-;;.~d-siii>i>ort!oi-nacem-: 
ber, 1910----- -------------------------------------- · 

Dec. 15, 1910, Brooks G. Burnett, one-half of 12 receipted 
bills, $257.05, expense on Snyder property ______________ _ 

Jan. 6, 1911 : 
Mollie Lowrance, care and support for January, 1911-_ 
E'. & M. Bank, one-bal! of 159.65 to Ike Clearwater for 

repair work on ba)lk and office-room building, Snyder, 
account fir.e, as per receipt_ _____________________ _ 

F. & M. Bank, one-half of 30.30 to Ike Clearwater for 
repair work on store building, Snyder, Okla., as per receipt ________________________________________ _ 

Jan. 7, 1911. L. B. Jackson, as per order of court to buy 
property, Jan. 7, 1911------------------------------­

Jan. 13, 1911, Mann & Jackson, balance attorney fee repre-
senting estate fn all cases to date ____________________ _ 

Jan. 30, 1911, recording deeds from Creek County Invest-ment Co. and L. B. Jackson ___________________ :_ _____ _ 
Feb. 1, 1911, Mollie Lowrance, care and support for Feb-

ruar·y, 1911----------------------------------------
Feb. 3, 1911, E. B. Hughes, attorney, for work in connection 

with agricultural lease etc., to J. O. Hereford __________ _ 
- Feb. 9, 1911, J. A. Boyd, one-half of $75, premium $40,000 

bond, third yea.1·-------------------------------------
Feb. 25, 1911, one-half of 3.75 for letters of guurdianship 

paid to county court of Muskogee County _____________ _ 
Mar. 3, 1911, Creek County Inve tment Co., as per order of 

court Jan. 7, 1911, to buy real estate ______________ _ 
Mar. 6, 1011: 

J. D. Pri~f;e?. one-half of bill for repairing roof on 
store bm drng, Snyder, Okla _____________________ _ 

Cameron Lumber Co., one-half of lumber bill for floor 
for storeroom building, Snyder, Okla., $98.50 _____ _ 

J. C. Brown, agent, one-half of bill for insurance on 
bank and office-room building, Snyder, Okla., $50.06_ 

Mar. 11, 1911, Mollie Lowrance, care and support, March, 
1911-----------------------------------------------

Apr. 1, 1911, Mollie Lowrance, care and support for April, 
1911-------- ---------------------------------------

May 1, 1911, Mollie Lowrance, care and support for May, 1911.._ ___________________________________________ _ 

June 1, 1911, 1ollie Lowrance, care and support for June, 1911 ______________________________________________ _ 

June 9, 1911 : 
R. D. Guest, agent, one-halt of bill for repair work on 

bank and office building, Snyder, Okla., as per re-ceipted bills, $35.10 ____________________________ _ 
Ike Clearwater, for repairs on building, Snyder, Okla., 

see receipts, $58.90----------------------------­
Paid John L. Brady, treasurer Creek County. tax allot­

ment of Be sie Clayton, as per recelpt-
190~-----------------------------------------
1910-----------------------------------------

Allotment of Della Jacobs, deceased, one-halt tax-

~~~8; !~~:~&=================================~ Allotment :E:rnest Clayton, deceased, one-half tax-

}~~5; ~~~:~&===============================~= Total_ ... ___ :_ _______________________________ _ 

William McKinley OZayton. 

July 1, 1910, Mollie Lowrance, care and support, July, 1910_ 
July 2, 1910, Henry McGraw, one-half of fee allowed by dls-

tiict court-----------------------------------------
Aug. 3, 1910, Mollie Lowrance, care and support, August, 

1910-----------------------------------------------
Sept. 1, 1910, l\Iollie Lowrance, care and support, September, 
1910-----------------~--------------------~ 

Oct. 1, 1910, Mollie Lowrance, care and support, October, 
1910---------------------------------~---------

Nov. 2, 1910, Mollie Lowrance, care and support, November, 
1910----------------~--------------------------

Dec. 2, 1910, Mollie Lowrance, care and support,. December, 1910 ______________________________________________ _ 

Dec. 15, 1910, Brooks G. Burnett, agent, one-half of 12 re­
ceipted bills, $257.05, for expense on Snyder (Okla.) prop-erty _______________________________________________ _ 

Jan. 6, 1911 : 
Mollie Lowrance, care and support, January, 1911----~ 
F . & M. Bank, one-half of $159.65 to Ike Clearwater fol 

work on bank and office-room building, Snyder, Okla __ 
Jan. 7, 1911, L. B. Jackson, as per order of court Jan. 7, 

1911,, to buy propertY------------------------------­
Jan. 13, 1911, Mann & Jackson, balance attorney fees for 

representing estate to date In all cases _______________ _ 
Jan. 30, 1911, r cording deed from L. B. Jackson-------··­
Feb. 1, 1911, Mollie Lowrance. care and support, February, 

1911-------- ---------------------------------------
Feb. 9 1911, J. A. Boyd, agent, one-half of $75 premium 

for 40,000 bondb third year-------------------------­
Feb. 25, Hlt 1, one- alf of $3.75 for letters of guardianship, 

paid to county court Muskogee County _______________ _ 
Mar. 1, 1911, Creek t;Ounty Investment Co., as per court 

order Jan. 7, 1911, to buy property ____________ ______ _ 
Mar. 6, 1911 : 

J. D. Pridgen, one-half of repair bill for repairing roof on 
s toreroom building, Snyde1-, Okla., as pe.r receipted 
bill------------------------------------ ---- ---

Cameron Lumber Co., one-half of bill for 98.50, lum­
ber for floor for store buildings, Snyder, Okla., as per 
receipted bill ----------------------------------­

J. C. Brown, one-half of bill for insurance, bank, and 
office-room building, Snyder, Okla., as per receipted 
bill, 50.06 -------------------------------------

Ma.r. 11, 1911, Mollie Lowrance, care and support, March, 
1911---- -------------- --------- --------------------

Apr. 1, 1911, :Mollie Lowrance, care and support, April, 1911 
May 1, 1911, 1ollle Lowrance, care and support, May, 1911 
June 1, 1911, Mollie Lowrance, care and support, Jun~, 1911 

$50.00 

50.00 

128.52 

50.00 

79.82 

15. 15 

700.00 

4GO.OO 

2.00 

50.00 

10.00 

37. 50 

1.87 

4,200.00 

1. 0.0 

49.25 

25. 03 

62.50 

62. 50 

62.50 

62.50 

17.55 

29. 25 

54.44 
37.05 

16.47 
11.70 

85.93 
141. 20 

6,9~3. 73 

$50.00 

250. 00 

50.00 

-00.00 

50.00 

50.00 

50.00 

128. 53 

50.00 

79.83 

700. 00 

400.00 
1. 00 

50.00 

37.50 

1. 88 

7,200.00 

1. 00 

49.25 

25.03 

62. 50 
62.50 
62.50 
62.50 

June 9, 1911 = 
R. D. Guest, one-half of receipted bill for repair work 

on ~ank and office-room building, Snyder, Okla., per 
rece1pted bills, $35.10------------------ ----- ----­

Ike Cleru.-wate1·, one-half of receipted bill for repair 
work on. bank and office building, Snyder, Okla., as 
per receipted bills, $58.50, one-halt _______________ _ 

Paid Jno. L. Bardy, county treasurer Creek County, al-
lotment of ward for- • 

~~~8========================================= Taxe , allotment .IDrnest Clayton, deceased-
1909, ru71.86, one-half ______ _____ _____________ _ 
1910, 282.4.0, one-halL ___ ____________________ _ 

Taxes, allo ent Della Jacobs, deceased-
1909, $32.95, one-half ________________________ _ 
1910, $.23.4-0, one-half ________________________ _ 

$17.55 

29.~G 

135. 28 
285. :l2 . 

85.93 
141.20 

16.48 
11. 70 

TotaL------------------------------------- 10.246. U3 
. The records in these cases further show the filing oi several peti­

tions for the removal of the curatoT on grounds of mismanagement and 
fraud, among them the profiting In a lease on lands of Ernest Clayton 
deceased, to the Indiahoma Oil Co. However without considering these 
allegations, the records of the office o! the United States lndian super­
intendent show the transfer of that portion of said lease covering the 
southwest quarter of the southwest quarter of section 4 townshlp 17 
north, range 12 east, on the 3d day of July, 1907, to the 'Thompson Oil 
Co., alleged originally to have been composed of Rufus B. Thompson, 
attorney for the curator and of the law firm of Thompson & Smith · 
~il· . 1 ~· Hurnert! brother of the curator ; and Minnie l!:gan, which, of 
itself, mdirectly mterests the curator and so taints the original trans­
action that no fair-minded person could be acquainted with the fact 
without being impressed with the idea of fraud. 

Notwithstanding the fact that large sums have come into the hands 
of this curator, Investment has been made of less than 50 per cent of 
µie same, and said moneys have been allowed to lie Idle except as here­
mafter set out. The curator alleges that said funds were deposited in 
the Farmers & Merchants' State Bank, of Sapulpa, and offered to fur­
nish pass books showing the dates of the deposits. However, after being 
given full opportunity, such pass books were not exhibited, as promised, 
and lt is reasonable to assume that said funds were not placed to the 
credit of these minors, but have been handled by the curator as his own. 

The first investment was made under order of June 15, 1908, to secure 
stock In the Sapulpa Hotel Co. to the amount of $7,500. To the best 
of ow· information said curator was president of said hotel company, 
which was organized for the purpose of booming the town of Sapulpa 
and was not considered to be a successful proposition from a busine s 
standpoint. It ls significant to observe that all the proceedings with 
reference to this purchase were had on the one day above set out. The 
appraisers rel?ort the assets to be the building and lot, valued at 
$85,000; the liabilities, one monga.~e of $39,000, another of $14 500 • 
and the capital stock o! $25,000. 'J..'hey further allege that said prem: 
ises have been lensed for 10 years at $6,500 per annum, and on this 
basis come to the conclusion that the stock has a market value of 100 
per cent. By what process of reasoning or mathematics ·such conclusion 
was reached ls not known to us. However, from a practical standpoint 
it would seem that the Interest on the loans would be about $4. 280' 
leaving a balance of $2,220 from the rents, and that such remaining 
sum would probably be consumed to a considerable extent bv the pay­
ment for repairs, insurance, and taxes. Considering that $7!'i;ooo would 
be a la1·ge price for the bullding, it will only be a question of a com­
paratively short time when the capital stock has practically no value. 
From reliable information It has been shown that onr conclusions as to 
the value of this investment were shared by the public generally at 
Sapulpa, who looked upon said enterprise as 01Je <>f public benefit, with­
out hope or promise of return from any funds Invested therein except in 
the cases as to the money of various minora placed therein under glow­
ing appralsements made by a few public-spirited citizens. 

Under this purchase, $1,500 of which was expended for Bessie Clayton 
and $6.000 for William McKinley Clayton, no vouchers have been filed 
showing payment of purchase price or any evidence as to the amount 
of stock purchased or from whom. 

Under order of court purchase was made of lot 8, block 79, and lots 
13 and 14, block 80, of the town of Snyder, Okla., from John Dermott 
on May 23, 1908. The consideration was $25,000, which was borne 
equally by the two minor grantees. These lots contain business prop­
eTty, the first being a one-story rock structure about 25 feet wide and 
100 feet deep, t he second a two-story brick building 50 by 80 feet 
without a basement, the lower floor being used for a drug store and 
l;>ank, the upper by the telephone exchange, lodge room, and seveml 
attorneys. 

The next investments were those involving the purchase of property 
In the Burnett addition to the town of Sapulpa, as follows: 

Lots 13-24, inclusive, block 12, Burnett addition : Bates B. Burnett 
to Creek County Investment Co., a corporation, executed October 15 
1910 filed January 30, 1911 ; Creek County Investment Co. to Bessie 
Clayton, consideration $4,200, executed January 6, 1911.t filed for record 
January 30, 1911, taxes due, with penalty, for 1909 ~26.79, for 1910 
$16.32. 

Lots 17 and 18, block 14, Burnett addition: Bates B. Burnett to 
L. B. Jackson and Josiah G. Davis, executed March 2, 1909, recorded 
March 2, 1909; Josiah G. Davis to L. B. Jackson, executed November 
28, 1910, recorded November 28, .1910; L. B. Jackson to Bessie Clay· 
ton, consideration $700, executed December 7, 1910, recorded Janu­
ary 30, 1911. 

Block 13, Burnett addition: Bates B. BuTnett to Creek County In­
vestment Co., a corporation, executed October 15, 1910, recorded Janu­
ary 30, 1911; Creek County Investment Co. to Wtlliam .McKinley 
Clayton, consideration $7,200, executed January 6, 1911, recorded May 
18, 1911, taxes due, with penalty, for 1909 53.59, for 1910 32.64. 

Lots 15 and 16, block 14, Burnett addition : Bates B. Burnett to 
L. B. Jacksou and Josiah G. Davis, executed March 2, 1909, 1·ecorded 
March 2, 1909; .Josiah G. Davis to L. B. Jackson, executed November 
ZS, 1909, recorded November 28, 1909; L. B. Jackson t o William 
McKinley Clayton, consideration $700, executed December 7, 1910, 
recorded January 30. 1911. 

It will be perceived from the above record of conveyances that in. 
two instances the immediate grantor was the Creek Countv Investment 
Co., of which Birch C. Burn ett, brother of the cura tor, ·is president, 
C. W. Wills, assistant cashie1· of t he Farmers and Merchants Bank, ls 
secretary, and in which the curator himself is a stockholder. These 
properties lie on the eastern outskirts of Sapulpa, are unimproved, with 
the exception of some sidewalk, and are in the immediate vicinity ot 
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a graveyard, which drains on a portion thereof; and from a fair and 
impartial estimate of the values at the respective times of purchase 
could not have been worth more than half of the . consideration paid; 
and said values have not since increa.sed but rather have diminished. 

Aside from the question of tbe curator being interested in the sale 
of the land to the ward, the back taxes due on the propeL·ty, the exorbi­
tant price paid, and the illegality of the transactions by reason of same 
having been made before a county judge related to said curator by affin­
ity within the degree prohibited by statute (to be hereafter discussed), 
the land constitutes a portion of the allotment of Lonie Tiger, de­
ceased, and the title thereto i~ now and has been clouded by litigation. 

As above mentioned, the legality of the purchases of the property is 
seriously questioned by reason of the fa.ct that Josiah G. Davis, 
county judge, who ordered and confirmed the same, was the brotber-in­
law of the curator, Bates B. Burnett. This question was recently 
passed upon in the county court of l\luskogee County in the matter of 
the curatorship of Edith Durant, a minor, Bates B. Burnett, curator, 
No. 1412, the conclusion of the court being as follows : 

"It is therefore my opinion that the actions of Judge Josiah G. 
Davis herein, as judge of the county court of Creek County, Okla., 
in the matter of the curatorship of Edith Durant, a minor, while 
sections 5139 and 1984 were in effect, by reason of the relationship 
e:xisting between Davis and Burnett, who was a party interested in such 
proceeding, . are void." . 

The purchases affected by such decision are set out as follows: 
Bessie Clayton. Sapulpa Hotel stock _______________________ ._ ___________ _ 

Lots 13--24, bloek 12----------------~----------------­
Lots 17 and 18, black 14-----------------------------­
Property in Snyder, Okla---------------------------------

$1,500 
4, 200 

700 
1~,500 

TotaL------------------------------------------- 18,900 
William M0Ki1iley Clayton. Sapulpa Hotel Co _____________________________________ .:. __ $6, 000 

Block 13---------------------~----------~-~----- 7,200 

~~~~fi·1h~g ~~Y~~~k o1ia::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 12, ~gg 
Total~------------:----------------~----------- 26,400 

We believe for the reasons before set out that these sales are 
invalid "-nd that the minors have no title thereto, and it accordingly 
becomes your duty to reconsider same on the merits with a view to 
repurchasing the property if the facts in the case so justify. As to 
the Snyder property, to Olli' best information the same was not worth 
over $18,000 at the time of the purchase. Nevertheless, the income 
has been sufficient, the town is growing, and in time there is a good 
possibility of the attempted purchase becoming a fair investment, and 
we accordingly recommend that this purchase be ratified by you in 
appropriate proceedings. As to the remainder of the sales, we recom­
mend that because of the inadequacy of consideration, the interest of 
the guardJan in the property and the clouded title to the land, that 
same be not ratified, but that the guardian be required to account for 
the money paid therefor. 

The records further show that Iru·ge amounts of money have come 
into the hands of the curator, and that, in comparison to the income, 
the amount necessary for the maintenance and education is modest, to 
wit, $750 each per annum; therefore at this time there is a reported 
balance in cash due Bessie Clayton of $26,189.61 and Willia.m Mc­
Kinley Clayton of $28,810.19. These funds, as heretofore mentioned, 
have evidently been handled by the curator without sanction of the 
court and without interest, except that he has credited said wards, or 
rather charged himself, with 6 per cent interest on the yearly balances. 
This generous dealing with himself can not be passed by without ex­
ception by us for the reason that in this community there is no money 
loaned at less ·than 8 per ant, and then with good and sufficient secu­
rity, which Bm·nett has not attempted to furnish. Nor does simply the 
charge of 8 per cent interest on the yearly balances show a proper ac­
counting to the wards, and we have accordingly had the daily balances 
which have come into the curator's hands computed by an expert ac­
countant and charged the sum of 3 per cent interest thereon, which, to 
the best of our information, is the prevailing rate. The increase in 
interest, computed as aforesaid, is as follows : 

Bessie. William 
McKinley. 

On yenly balances, including accrued interest on daily 
balances................................................. S914. 15 $1, 207. 62 

Interest an daily balances.................................. 744. 32 1, 280. 45 
1-~~~-1-~~~~ 

XotaL ... __ .... --·· ........... ··- ··-··- .. . . . . ... . . .. . 1,658. 47 2,488. 07 

In discussing the use of the funds of these wards and the large amount 
of cash on hand, it seems proper at this time to point out to you the 
failure of the curator to pay taxes and to the incurring, without any 
justification whatsoever, of the prescribed penalty, which latter item 
should be charged against him. 

Bessie Olayton. 

Ta......: es. Penalty. 

TAXES UNPAID. 

On allotment, 1911. ... __ . -· .. -· _ -· ..• ···-· -- ·- .... - . . . . . . . $108. 72 . -····· ..... 
PenaltY·-·········-·············-·-···-·-··-······-······- ....... . .... $5.43 
Lots 13-24, block 12, 1911- .............. - •••. -....... - . . . . . ll2. 32 .. -· •.. _ . .. . 
Penalty ........ .. ............ ···--·······-·-·····......... .. ... . .. . .. . 5.61 
Lots 17 and 18, block 14, 1911. __ .... __ •••.•. _............. 22. 4.0 •• ·- ••••.••• 
Penalty_ .. ·-· ................................. -·····-··... . .. . .. . . .. . . 1.12 

Due Bessie Clayton from curato1·. 
Taxes, lots 13 and 14, 1909 ________________________ _:_ ___ _ 
Taxes, lots 13 and 14, 1910 _____________________________ _ 
Penalty on allotment taxes, 1911--------------------------­
Penaity on lots 13-24, 1911------------------------------­
Penalty on lots 17 and 18, 1911--.-----------------------

Total ___________________________ . ________ :. __ . ______ _ 

$26.79 
16.32 

5.43 
5.61 
1.12 

55.27 

WilUam McKinley Clayton.. 

Taxes. Penalty. 

TAXES UNPAID. 

f ~~;::::t.-~~~:::::::•:::::::::::::•::•::•••:::::. :::·;:;: :::::::~:;; 
ots 15 and 16, block 14, 1911-............................. 22. 40 ........... . 

Panalty ..... ·-···························-················ ............ 1.12 

Dtte William McKinley Clayton from curator. 
Tax.es, block rn, 1909------------------------------------
~'axes, block 13, 1910 ____________________________________ _ 
~enafty 011 allotment taxes, 1911 __________________________ _ 
p ena ty, block 13, 1911-________________________________ _ 

enalty, lots 15 and 16, 191L ____________________________ _ 

$53.59 
32.64 
6.94 

13.12 
1. 12 

Total -----------------------··-------------------- 107. 41 
Other. than the taxes above referred to, since 1908 no taxes have 

been paid on the personalty of said wards. These taxes, which are be­
low set out, are being resisted by the curator, in legal proceedings, on 
the ground that they are excessive, because they are based on the as­
se:Ss~ent of the town of Sapulpa, whereas said minors do not reside 
w1thm the corporate limits of said town, and the taxes of their resi­
dence are .con~derably !ower. This contention by the curator appears 
t? be !Iler1tor1ous, prov1d~d, however, that the expenses of the litiga­
tion will not exceed the difference in the amount of taxes. 

Personal taa;es, Bessie Clayton. 
1908------------------------------------------·--------1909 _________________________________________________ _ $357. 76 

191. 00 
35.55 

560. 34 
730.07 ~~:~~1~~~~~~================================== 

Total------------------------------------------- 1,874.72 
Pe-i·sonal tall!es, William McKinley Olayton. 1908 ________________________________________ . _______ _ 

i~~&======================================:::::::::::::::::::::::::: 
$359.78 

181. 45 
337.72 
430.65 
983.55 

Tax ferret, 1910 ______________________________________ _ 

Taxes, 1911----------------------------------------
Total ______________________________________ _ 2,293. 15 

Thus it seems that the curator is liable to the said wards for funds 
which he has not accounted for, as follows : 

B essie Clayton. 

~~\f:~~;~~;;~~~=~~~~~~~~~~~~~~~~~ 
Total------~----------------------------~-

WiZHam McKinley Clayto11,. 
Void purchases--------------------------------------•raxes and penalties _________________________________ _ 

Interest - -----------------------------------·------­
No. vouchers----------------------------------------

$18,900.00 
55.27 

1,658.47 
6,943.73 

27,557.47 

$26,400. 00 
107.41 

2, 488. 07 
10,24G.63 

Total_ ________________________________________ 39,242.11 

These amounts, together with those on hand, as shown by the fifth 
and last report, br~g the total o! liability to these wards to the 
sum of $121,799.38, whereas said curator has two bonds, one for 
$40,000, by the Southern Surety Co., and the other for $ , with 
the following sureties: B. ·C. Burnett, C. W. Turner, and C. W. 
Wills, who, to the best of our information, are not of sufficient finan­
cial responsibility to render any protection to the interests of these 
wards. It therefore seems that said curator should, as a preliminary 
step, . be called upon for an additional bond in the sum of $85,000 with 
some reputable surety company. . 

Summing up, excepticns are taken to the curatorship for the fol-
lowing reasons : 

1. Failure to file inventories and appraisements. 
2. Failure to make reports when due. 
3. Profiting on lease. to Indiahoma Oil Co. 
4.. Use of minors' funds. 
5. Failure to i.Ilvest funds. 
6. Purchase of worthless stock. (Sapulpa Hotel Co.} 
7. Interest on sale of stock. · (Sa.pulpa Hotel Co.) 
8. Failure to properly report purchase of stock. 
9. Purchase of realty at exorbitant prices. 
10. Purchase of doubtful titles and encumbered property. 
11. Tuterest on sale of realty. (Burnett add.ition.) 
12. Invalidity of sales of realty by reason of relationship of county 

judge. · 
13. Failure to account for proper interest on funds. 
14. Failure to pay taxes. 
15. Insufficient bond. 
16. Administration of curatorship generally for benefit of himself 

and not wru·ds. 
It ill be noted the curator has not made a charge for his services 

in the administration of these estates. It is pos ible that he con­
sidered such compensation was bad in handling the money, under the 
low rate of interest charged against himself, therefore, inasmuch as 
we have incorporated a proper rate of interest, it leaves him without 
any compensation whatsoever. llowever, in view of the grnss mis­
management of these estates_, as hereinbefore detailed, we contend 
that said curator is not entitled to any compensation, but this rests 
entirely in your discretion, for the reason that the estates of said 
minors have suffered great loss through his administration. Authority 
for this contention is found in the followin~ cases : Scheib v. Thompson 
(23 Utah, 564; 65 Pac. Rep., 49!)) : Guardianship of Kaiu (17 Haw., 
517-519) ; and Gua1·dianship of Hoare (14 Haw., 443-448) . 

It is therefor-e eRTnestly recommended that Bates B. Burnett, curator, 
be removed and be required to render a final accounting on the basis 
ha-einabove set out. 
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It is further recommended that su'u be instituted for the cancellation 
of the lease to the Indiahoma Oil Co. and for the recovery of adequate 
bonus thel'eunder. 

Respectfully, CHABLES F. BLISS, 
I Super'V-ising District Agent. 

DIXON H . BYNUM, 
Probate Attorney. 

JULY 27, 1912. 
Mr. DANA H. KELSEY, 

United States Indian S-upe1·intende1it, 
Muskogee Okla. 

· Sm: In the matter of the arrest and fndictment of T. E. Wyly, of 
Adair County, who has been pernicious in clouding the titles to allot­
ments of full-blood Indians and other allottees, I beg to advise t,hat in 
the .Tune term of the United States court at McAlester, Mr. Wyly, ac­
cording to his agreement witb myself, plead guilty to the fraudulent 
use of tbe mails, and was fined $500. - We allowed him to do this only 
witb the understanding that he would make us n free and complete 
statement of hls dealings with other people in connection with tbf' 
forging of deeds and other instruments affecting the allotments of 
Cherokee citizens, wbich be did, and I am inclosing you herewith a 
copy of bis statement to me concerning the operations of himself and 
others. I also have, in addition to this statement, contract signed by 
certain lawyers in Adair County and an affidavit of another party 
associated with him in tl;le forgery of certain deed.s on the surplus lands 
of Cherokee citizens. 

Wyly's a rrest and plea of guilty has materially assisted us in quieting 
the title to several pieces of land in the Cherokee Nation and also has 
stopped the practice of his associates in these matters, with the ex­
ception of one or two, who are still carrying on their fraudlllent 
schemes, but we hope to be able to secure enough evidence for their 
indictment and conviction in the yery near fu ture. 

Respectfully, 
FRED s. COOK, .special Di.strict Agent. 

1\Ir. McCALL. If the gentleman will permit me there, I have 
a telegram from ex-Gov. Long, of Massachusetts, who used to be 
a Member of this House, and who was also a member of Presi­
dent McKinley's Cabinet, a practical statesman, jn which he 
says: 

Appropriation for Oklahoma district agents in Indian appropriation 
ltill now in conference is of vital importance to safeguard the Indians. 

He is at the head of an Indian citizenship association. 
~[r. STEPHENS of Texas. .M_r. Speaker, I yield three min­

ntes to the gentleman from Oklahoma [Mr. DAVENPORT] . 
Mr. DA VENPOH.T. Mr. Speaker, when this bill was origi­

oa11y before the House every provision in it was thoroughly 
discussed. I do not care to refer to a single statement made _ 
at that time, but I want to say that since the bill passed the 
House every power known to human ingenuity has been brought 
to bear by the Interior Department to retain this appropriation. 
Within the last 48 hours the Secretary of the Interior has been 
st·ndjng a telegram to Judge Leahy, Muskogee, Okla., and rn­
C{'-ived a reply, and inside of an hour after the answer was 
receiYed he was delivering copies to myself and other Members 
interested in this bill. 

Yon can not get from the department a statement of the 
amount of money that they are spending or did spend belonging 
to the Indians last year. They will not tell you that when they 
sell a piece of Jand they tak~ every dollar of the expense out of 
it. I will giYe you one instance where they sold a piece of laµd 
for $200, belonging to Jim Daly, of Bartlesville, Okla., and took 
$::113 from the $200 to pay the expenses of the sale and adver­
ti~ing. 

Another instance of the glorious way in which these district 
n~ents take care of these Indians is in the case of Jackson 
Barnett, a Creek Indian, who gave a lease for 160 acres 
for . 40 bonus. When the lease reached the Union Agency at 
Muskogee they thought that the $40 was too small, and re­
quired the Jessee to pay $200 additional, making $240, ·anil 
recommended the approval of the lease for a ·bonus of $240. 
It was discovered that Jackson Barnett was a weak-mindecl 
Indian, not competent to make a lease. A guardian was ap­
pointed in the probate court, Judge Johns presitling, and that 
]ease sold for $2,400 bonus. When I was at home a few weeks 
ngo I was present in Judge· Johns's court, where the district 
agent, Mr. Farrar, representing Barnett, claiming his right as 
:rn agent of the Government, appeated ancl offered a motion to 
set aside the proceeding, and insisted that the first lease for 
$~-1-0 bonus should be approved · and that Jackson Barnett 
should Jose $2,lGO. That is the way the district agents are 
proceeding. They tell you all the good they do, but they do 
not te'Il you what else they do. 

I could gfre you instance after instance of this kind. T_he 
cause of all tMs i just like the message read by. the gentleman 
from l\Iassachusetts a few minutes ago. They are being gotten 
up by men who know nothing of the actual conditions down 
there. . 

Mr. McCALL. Will the gentleman yield? 
l\fr. DAVENPORT. Yes. 
Mr. McCALL. The gentleman who sent the telegram tha t .I 

read a few moments ago is ex-Gov. John D. · Long, w:ho u'sed 
to be 'a Member of this House, bas been Secretary of the Navy~ 

and who knows public questions us well as any man in the 
House, and he has always been a friend of these Indians. 

Mr. DAVENPORT. In reply to the gentleman from Massa­
chusetts I want to say that the Secretary o;f the Navy knows 
as much about Indian affairs, although he is a gentleman of. 
culture and a man of integrity, as I know about conditions in 
South Africa. I do not question Gov. Long's integrity, but I 
question his knowledge of Indian matters in Oklahoma. 

Mr. CAMPBEJ,L. How many speeches will the gentleman 
from Texas have on his side? 

Mr. STEPHENS of Texas. Quite a number. 
Mr. CAMPBELL. We will conclude with one. 
l\Ir. STEPHENS of Texas. I yield to the gentleman from 

Oklahoma [Mr. FERRIS] 10 minutes. 
Mr. FEHRI S. Mr. Speaker, the question under consideration 

involves whether or not the Federal GoYernment shall pay 
$100,000 to perpetuate what is known as the district aooents 
longer · in Oklahoma. The history of that legislation ca; be 
stated in a word. Vice President SHERMAN, then chairman of 
the Committee on Indian Affairs, said at the tin:e this item 
first went into the 1:>ill that we would probably need agents 
there perhaps one or two years. They went in there as a tem­
porary matter, while we were emerging from a Territory into 
a State. They have now been lliere fi1·e years and now the 
State is well furnished wlth officers. The Indiaus hold the 
elective offices right by the side of the whites. Tbe goyernor 
of the State is an Indian citizen, the lieutenant governor is an 
Indian citizen, the president of our constitutional convention 
was an Indiai;i citizen, and the present speaker of the legislature 
is an Indian. The Indians hold more offices than they are en­
titled to hold, according to the pro rnta or percentage of popula­
tion between the Indians and the -whites. Here comes a stron•,. 
protest, inculcated, steeped out, brought about by the very me~ 
who desire to perpetuate themselves. Here they are spending 
the Indians' money, spendiug the money of the Federnl Gov­
ernment sending telegrams, journeying to Washington, ro::1sting 
in the galleries, conjuring up figures to prove they should hold 
on _forever, digging up scandal, befouling their o'vn nest, trying 
to rnjure the State, all because they desire to perpetuate them­
selves, and the gentleman from Massachusetts [JUr. McCALL], 
who has for a long time been a trusted, trieu, and intelligent 
Member of this House, comes here with a wild telegram from 
some man who probably has not been within 2,500 miles of 
Oklahoma within the last 10 years. He, in all probability, 
neyer stepped foot in Oklahoma. He probably saw an Indian 
in a show some time ago, when he was a boy. "'hat could a 
man living in Boston, 1\Iass., know about the necessity or lack of 
necessity of officers in our State, and what could the gentleman 
from Boston expect this Ilouse to assume from a wild tele­
gram sent in here directing this House what to do? I suggest 
to him that within the last 4 weeks I have presented this 
matter in 71 speeches in my district, in the State of Oklahoma, 
and the sole protest from every Indian · and eYery white with 
whom I conversed, and it was not a few, was, "When, 0 
Lord," are you going to let us loose and haye our money and our 
property and choke off these Federal carpetbaggers and chair 
warmers? The gentleman goes ahead and answers us with a 
telegram from Boston. Boston is just :::.bout as far away from 
Oklahoma as one could reside and still live in the United States. 

What under heaven can Boston know about th€ administra­
tion of Indian affairs in our State? They clo not know any 
more about it than a prairie dog knows about the solar system, 
and it is both impudent and imprudent, out of oruer, ancl ridicu­
lous for a private citizen re. iding in Boston to come in here 
and try to suggest to this House what we should do in our State 
on some matter purely local. But to the end that I make no 
mistake, and to the end that this House makes no mistake, I 
call attention to the fact that we have appropriated more in 
this Indian appropriation bill for salaries and uclministration, 
twice over, than they should have. You will observe the money 
they fight for is for salaries. If you want to throw money 
away, giye it to the Indians, not to useless chair-warming em­
ployees. What are the facts? look on pa o-e 39 of the Indian 
appropriation bill and you will find $174,000 there appropriated 
for employees, which is already agreed to and is sure to remain 
in the bill. Obsen·e the appropriation, being from line 6 to line 
13. Again take up your bill and 1ook_ at page 9, and you will find 
$200,000 appropriated for Indian police, a field service without 
limitation or restraint. To the end that you be not mistaken, 
read from line 17 to line 22. Again I ask you to take up the 
I ndian ·appropriation bill and read from page 10, Jines 1 to 10, 
and you will observe where there is $123,000 appropriated for 
special ~district -agents; also observe there is no limitation o r 
restraint. All or any part of it can be used in Oklahoma, a 
t~ing ;i: <!eplor:e_. _The total of_ ~hat a~ount, the $499,000, is free 
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from restraint. They can spend it all for clistrict agents if 
they e1ect so to do-every penny if they want to. 01fe hundr~d 
nnd ~wenty-five thousand dollars can all be expended for dis­
trict agents, and in Oklahoma, if they desire-eYery cent of it 
jf they want to-and the $200,000 for Indian police. And I very 
weli remember the collcquy I had, when the bill "\\ent through 
the House with the di tingnished gentleman fro1n Illinois [~Ir. 
C NNO~]. 

1

und I well remember when he said, "When are we 
going to be able to turn Oklahoma loose? " I um proud .to 
answer him th:1t if we bad onr way it would be to-day as dis­
tinrruished from to-morrow. I would like to see the Fh-e Tribe 
matters closed with the close of this day. No news could or 
would be so sweet to the Indians of the Fiye CiYilized Tribes 
as to know they were ettled. 

l\lr. CAMPBELL. Mr. Speaker, will the gentleman yield? 
l\Ir. FERRIS. I have not the time. 
Mr. C.Al\.IPBELL. I was just wonde1ing if the $300,000 that 

the Federal Treasury appropriated for your schools--
Mr. FERRIS. l\Ir. Speaker, I can not let the gentleman in­

terrupt my remarks. I haye only a few moments. I would be 
glad to debate that question with him if I had the time. One 
hundred and seventy-four thousand dollars is for Oklahoma 
alone no part of it to be expended any place else, not eyen in 
other' parts of Oklahoma, but in the FiYe Civilized Tribes part 
of the State, right where they try to hang on to these agents. 
Oklahoma has more than one-third of all of the Indians in the 
United States. Therefore I as ume that they will expend one­
third of $2DO,OOO for Indian police in our State, which is ap­
proximately $66,000, this item being already agreed to. Okla­
homa has one-third of all the Indians, and more, in the United 
State . I therefore assume they will expend one-third of the 
125,000 for special district ag~nts fo Oklahoma. One hundred 

and seventy-four thousand dollars plus $GG,OOO plus $41,000 
makes $282,332. Divide that by $2,000, which is $200 more per 
annum than you propo e to pay your district agents, and that 
makes 141 men to administer the affairs of the Five Civilized 
Tribes in our State. One hundred and forty-one men to ad­
minister the affairs of the Firn Civilized Tribes in our State, 
in conjunction with our State government, is fully twfce too 
mnny. Still this bill carries an appropriation for 141 men at 

2,00-0 a year, and because we have sought to cut down and 
economize the funds of the Indians and the funds of the Gov­
ernment we are met by the Inte1ior Department representa­
tiYes here in ecstacy, with exuberance, and excitement. They 
ha rn induced the gentleman from South· Dakota to go into 
hysterics, and a certain Senator at the other -end of the Capitol 
to do the same, in their keen desire to defend and to protect 
and to keep in office e..-ery man who eyer sat there as a chair 
warmer in our State. For 15 long years each year they have 
promised that this will be the last year that they would send 
carpetbaggers they do not want or need in there ~o inflict super­
vision over the Indians. 

This year the chairman Qf the committee, my co11eague l\Ir. 
CARTER, myself, supported by the Democratic members of the 
committee, and some of the Republicans, upported by an o\er­
whelming majority of this House on the Democratic ide and 
some of the Republicans, are thinking and assuming that the 
bill now carries too much and that it could be cut more. Also 
confidently believing that the 141 fellows nt $2,000 a year were 
enough to annoy by petty and blighting supenision oYer tht? 
Indian people. I tell you, sirs. the Indians do not want such 
detailed supervision. It bas the opposite effect from the one 
intended. It retards, it does not improYe. It stifles and weak­
en~, it does not encourage and strengthen. It does not move 
Indian matters to a final conclusion, it complicates and confuses. 
Surely it is intended and hoped for by us all that the Indian 
problem will some time terminate. It will not be accomplished 
by a total withholding of his funds, . by a total withholding of 
his lands, by a total refusal to grant him the very most ele­
mental task. I charge no bad faith on the part of anyone. It 
is merely a disposition to hang on fo1•ever to a job that ought to 
haYe been aboli bed years ago. Remo-ve some of the surfeited 
and overabundance of supervision and let the Indian stand par­
tially on his own pegs. Bis money and lands are an tied up. 
There is no way he can spend it or sell it. Federal restrictions 
are on tight as a drum. Why, my friends, I have seyen coun­
ties in the Five Civilized Tribes. When I go around in my 
campaign the leading citizens in those counties are Indian citi­
zens. The men who serve on the reception committees who meet 
me and other public men are Indian citizens. CHARLEY CARTER, 
Senator OWEN, can not expend their own money to-day. It is 

·tied up tight. What n pathetic si<>'ht that is. '.fhe governor of 
our State can not expend his money, bnt they send some little 
pipesten1 whippersnapper down from ·washington, New York, 
or Kansas and they are to upervise, to nose around · the 
affairs ot· ·a people wht) know more than they do. Why_, the 

speaker of our lower house of the locO.l legislature is a full­
blood Indian. Then, when we come to seek to save $100,000 
for the :F'ederal Treasury, when we seek to get rid of a serv­
ice that pre\ails nowhere else, a service we do not want, and 
the Indians do not want, here comes a storm of protest and 
some telegram from Boston telling us what we need and must 
have in Oklahoma. 

Why, I yisitecl Boston this year; it is one of the mo t beautiful 
cities in the world, and yet you would not expect her to !}e an 
expert on Indian matters, would you? I do not pre ume that 
1 per cent of the population of the city of Boston ever stepped 
foot in Oklahoma; I do not presume that a half per cent of the 
citizens of Boston er-er shook hands with an Indian; I do not 
presume that 10 per cent of them ever crossed the l\fississippi 
Rifer, yet they are sending telegrams telling Congress what 
to do about Oklahoma employees and against the combined 
judgment of Democtats and Republicans, Indians and whites, 
and the bulk of all our people who know the facts and do 
not desire to hold the jobs. I tell you, sirs, we have left enough 
money in this bill for employees. In my judgment too much. 
You ran haYe 141 people and pay them $2,000 a year. One-halt 
of them ought to be fired to-day, not to-morrow, and here comes 
my good friend, and I say it with all kindne s and all eamest­
nes"1, from South Dp.kota [l\fr. BURKE], and he is urging the re­
tention of the..:e Interior Department employees. I have noth­
ing aguinst them personally-not one of them. l\fy friend from 
South Dakota [Mr. BURKE] is so sympathetic in disposition 
lhat he has gone wild and <>'One mad in order to save those em­
ployees their positions until after the next election. l\fy friend8> 
we will give all the 141, at $2,000 per year, a passport from 
our State, and we will send them back to you, if they must 
haxe appointments. They hail from your country, from States 
where Indian jobs are scarce. . Now let me tell you a story, 
which will quite well illustrate. How much time lllt. ve I re­
maining, l\Ir. Speakel"? 

The SPEAKER. The gentleman's time is up. 
Mr. STEPHEXS of Texas. Will the gentleman from Kansas 

use some of his time ? 
l\Ir. CAMPBELL. I stated to the gentleman from TeA-as 

tbat we would conclude with one speech. I would like to ha-re 
the privilege of yielding one minute now to the gentleman from 
:Massachu etts [l\Ir. l\IcC.ALL] with the consent of the gentle­
man from Texas. 

l\Ir. STEPHENS of Texas. Certainly. 
Mr. CAMPBELL. I yield one minute to the gentleman from 

Masea.chu~etts [Mr. McCALL]. 
l\Ir. McCALL. l\Ir. Speaker, the gentlemn.n from Oklahoma 

[l\Ir. FERRIS] has shown a great deal of righteous indignntion 
because somebody in Boston has sent a telegram e~inclng an 
interest in the Indian and because the gentleman fi•om Kn.nsas 
[l\lr. CAMPBELL] also has shown an interest in these people. It 
seems that it is hardly proper for people not so fortunate as 
to lirn in Oklahoma to manifest interest in those Indians. I 
think it hardly necessary for me seriously to discuss the refer­
ence to ex-GoY. Long. If there is a practical statesman in 
America, one who has proven himself such by the manner in 
which he has dealt with great public questions, it is J ohn D. 
Long. He was long a. Member of the House of Representa­
tiYes, aml he here showed great interest in the Indian, and he 
was also a member of the Cabinet of President McKinley. I 
think outsiders, people in Boston, if you will, can judge nbout 
as '°"ell of the rights of the Indians and what is best to protect 
them as those people who are dealing with them and who have 
the personal interest to get possession of their property. I do 
not say the people of Oklahoma are worse than the people of 
other States, but we know what history show there ancl in other 
parts of the country. I believe l:his House ·wm make a gruve 
mistake in striMng down this humane guardianship that has 
been established under the laws of the United States and turn 
the Indians oYer to the tender mercies of people in Oklahoma. 
who desire to relieve them of what posse sions they haye left. 
If ~ e-ver ha.Ye the duty to protect the weak against the 
strong, we haye it to-day in the case of those helpless pe<>ple. 

The SPEAKER The time of the gentleman has expired. 
Mr. DAVENPORT. l\fay I ask the gentleman a question be­

fore he takes bis seat? 
l\Ir. l\fcCALL. l\Iy time has expired. 
1\fr. DAVENPORT. Upon what hypothesis does the gentle· 

·man base the statement that the people of Oklahoma desire to 
deprive Indians of their property? 

l\Ir. MoCALL. That will be answered by the gentleman from 
Kansas. · 

l\Ir. DA. VENPORT. I would like for the gentlemnn from 
, Kansas to yield for the gentleman to answer it. 

Mr. l\IcGA.LL. The gentleman from Kansas is going to an­
swer it. 
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l\fr. CAMPBELL. Mr. Speaker, I shall not let nn oppor­
tunity pass when I can protest against exploiting the Amer~can 
Indian. I am not afraid of the word " carpetbagger." I do not 
fear the call on State's rights. I shall not permit any such 
departure from the real question to conceal a purpose to leave 
the Indian exposed to the greed and rapacity of the white man. 

The gentleman from Oklahoma [Mr. FERRIS] worked himself 
into a fury denouncing the Federal Government for exercising 
a guardianship over the American Indian in Oklahoma, without 
touching the questions involved in the motion to restore these 
16 agents. He went at great length into the question of spend­
ing money in Oklahoma out of the Federal Treasury for sending 
men from Kansas, or New York, or other States down there to 
assi t in ·administering the affairs of the Indians, and protested 
against the $100,000 it would .take to maintain these agencies, 
but did not say a word of protest about appropriating $30,000 
for constructing a sewer for a city in that State; he did not say 
a word about the $300,000 that is in this bill for the maintenance 
of the public schools of the State of Oklahoma, a proposition 
that is in this bill without any authority whatever, except that 
there was a majority of the conferees who were in favor of it. 
As well appropriate $300,000 or any other amount for mantain­
ing schools in the State of Iowa, or in the State of Kansas, or in 
any other State of the Union. Yet he and his coUeagues do not 
protest against the Indians being exploited by people who have 
gone there from all parts of the country. The trouble about it 
is that Oklahoma was well taken care of in the make-up of the 
Committee on Indian Affairs. Three gentlemen from that State 
are on that committee, and they are not all there to guard the 
interests of the Indians, but to provide for the white man, who 
is in the majority and controls the "Vote in that State. The 
peroration that will be delivered by the gentleman from Okla­
homs. [Mr. CARTER] later on will not be in answer to the charge 
that helpless Indians are being robbed out of their property by 
white men in the State of Oklahoma and that the State authori­
ties a.:e refusing the protection that is necessary for these In­
dians. Let me call your attention to a case: A short time ago 
an Indian girl 13 years of age, who could not speak a word of 
English, was the possessor of GOO acres of good land. 

Mr. DAVENPORT. I would like the gentleman to give the 
name of the Indian girl. 

l\Ir. CAMPBELL. I will gi"Ve you the name of the girl. She 
ls Emma Seply. She had 600 acres of land, and, as I say, 
could not speak a word of English. She was forced into a mar­
riage, by those who were conspiring to rob her, witll a man who 
deeded away with her that 600 acres of land for $15. ' 

l\Ir. BUTLER. How much? 
.l\fr. CAl\IPBELI.1. Fifteen dollars. She got $5 and he got $10. 
l\Ir. BUTLER. An acre? 
1\Ir. CAMPBELL. No; not an acre. Fifteen dollars for the 

600 acres. And that is the kind of frauds that are being perpe­
trated down in that country constantly upon these helpless 
Indians. 

Another case is that of a poor woman, sick unto death, who 
was persuaded to deed away her property. She recovered, :md 
it was only through the aid of these agents that she got her 
property back. There is no crime that has not been com­
mitted in furthering the robbery of helpless Indians and In­
dian children. Actual murder has been committed in the dis­
trict of the gentleman from Oklahoma [Mr. DAVENPORT] to get 
the property of helpless Indian children. 

:Mr. DA VE1'1PORT. i would like to ask the gentleman if 
the State autho1ities did not convict the murderers? 

Mr. CAMPBELL. After they were forced to do so. The 
prosecuting attorney had neglected or refused for weeks to 
bring the prosecution. The record here is full of cases, and 
I do not speak alone from the record or from hearsay. I do not 
come here without information, ag was charged against Gov. 
Long, who sent a telegram from Massachusetts. I have been 
in Oklahoma. I have talked with the Indians. The gentleman 
may have had committees receiving him who cared nothing 
about how they are exploited, but I have talked with In~ians in 
Oklahoma who want these agents to protect them from the 
rapacity of the white man and the half Indians, and the less 
than half Indians, who are robbing them of thefr property. 

I can see the day when the State of Oklahoma will be popu­
lated with the remnant of the American Indians-as paupers. 
Then gentlemen from Oklahoma will appe.al to the Federal 
Government to tnke care of those helpless Indians after the gen­
tlemen from Oklahoma ha-re made it possible for those Indians 
to be robbed of an estate tbflt is worth millions, that is ample 
for their care .. if not taken from them. They will become a 
charge, not upon the State of Oklahoma, but upon the Federal 
Trea ury. You, at least, expect that. You have $300,000 in 
this bill for the maintenance of your public schools upon the 

theory that some Indian children attend them, I assume. I ~ 
assume th~t that is why it was put in this bill. 

l\fr. CARTER. The gentleman does not want his question 
answered. · 

l\fr. CAMPBELL. If that is not the reason for it, then thel'e 
is no reason under the sun for it. 

I have, as I say, been down there. I ha"Ve talked with those 
Indians. I have talked with the white men. I have had com­
munication with only one agent, and he does not care whether 
he remains there or not. He is ready to quit. But he is 
interested in the I ndians, in the helpless children, in the full 
bloods of that country. The officers of the State of Oklahoma 
who are after the white man's vote are absolutely heedless of 
the welfare of the Indians, and that is the trouble on the flo01· 
of this House, and that is the trouble on the :floor of another 
body. "Lo, the poor Indian," has no friends on this floor, 
and no friends on the floor of the other legislative body from 
the State of Oklahoma. 

The SPEAKER. The time of the gentleman from Kansas 
has expired. 

INDIAN APPROPRIATION BILL. 
Mr. STEPHENS of Texas. .1\Ir. Speaker, I yield the balance 

ef my time to the gentleman from Oklalloma [l\fr. CARTER] . 
The SPEAKER. The gentleman from Oklahoma [l\lr. CaR­

TER] is recognized for six minutes. 
l\fr. CARTER. l\ir. Speaker, the distinguished gentleman who 

has just addressed the House [l\fr. CAMPBELL] had something to 
say about the gentleman from Oklahoma [Mr. FERRisl working 
himself into a fury about these district agents, and yet before he 
had finished his impassioned appeal, I think we must all agree, 
we witnessed the gentleman fTom Kansas work himself into an 
aggravated case of the heaves. [Laughter.] Now, let us get 
down to the truth about Indian agents. Let us look the matter 
squarely in the face, cease this organized ombine of slander 
and misrepresentation, and stop playing politics with Indian 
affairs. The fact is, many of these department employ2~ in 
Oklahoma .are political appointees and agents of l\lembers of 
both branches of Congress, and those Members "Very naturally 
dislike to see their pets put off the job, ergo this plaintive wail 
every time an attempt is made to cnt down expenses and reduce 
the Government force in Oklahoma; and no one knows that 
fact better than the distinguished gentleman who has just beeu 
shedding crocodile tears over some alleged corruption of Okla­
homa officials and citizens. 

l\fr. CAl\fPBELL. I "do not know it. 
Mr. CARTER. The gentleman from Kansas refused to yield 

to me when he had more time than I, t:terefore he must not 
expect to interrupt me when I have only a very limited time. 

The SPEAKER. Gentlemen can not interrupt a l\lember on 
the floor without first securing leave. 

l\Ir: CART·ER. Who knows, l\fr. Speaker, how many ap­
pointees the gentleman from Kansas [Mr. CAMPBELL] may 
have among Government employees in Oklahoma; who kno"s 
how many such appointees other gentlemen entertaining similar 
sentiments with him may ha\e down there, and should we be 
greatly surprised that these distinguished gentlemen grow elo­
quent and pathetic in behalf of their henchmen when attempts 
are made to interfere with their comfortable seats at the pie 
counter? · 

Since this district agent fight started, stacks of gush ha-re 
been put in the CONGRESSIONAL RECORD at both ends of the 
Capitol, alleging great corruption in connection with I ndian 
lands in Oklahoma, and holding up the dish·ict agent as the sole 
friend and solitary protector to the helpless Indian in that pnrt 
of God's moral vineyard, if, indeed, they will admit it is in the 
vineyard at all. Most of this gush, it seems, consisted of simple 
statements unverified by oath or otherwise, and yet distin­
guished gentlemen at both · ends of this Capitol have become rn 
enamored of the jobs held down by their former constituents 
that they actually refer now to this gush as " records." When 
these gentlemen put something substantial in the CoNGREssroN_<\L 
RECORD I shall be glad to take the time to reply to it, but until 
I see something properly \erified I do not feel called upon to 
do so. The gentleman from Kansas [l\Ir. CAMPBELL] tells us 
that murder has been committed. He alleges that all kinds 
of crimes have been perpetrated in the attempt to get posses­
sion of the Indian's property. These statements given sanction 
by Senators and Congressmen, indeed, . constitute serious 
charges, and ·if they are not true, are a slander on the fair 
name of one of the sister States of this great Republic. If 
they were true to the fullness of their exaggeratlon, then I want · 
to ask these distinguished gentlemen where were their friends 
and political henchmen, the great saviors of the weak and 
helpless Indian, the district agents, when these crimes were 
committed? They were sent there to defend the Indians ; the1 
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were there when- the crimes were ·committed, and yet we hear 
not one word of interference to prevent the crimes. · When the 
crimes were discovered by our State authorities, then is the first 
we hear of the district agent taking cognizance of them. 

Since our first conference report was agreed to eliminating 
the appropriation for these agents stacks of telegrams have 
reached the desk of a lmost every Congressman and Senator in 
Washington. The sources of these telegrams were limited 
only by the boundaries of the United States. They began to 
pour in within a few hours after our report was agreed to, 
before it was published in the RECORD, and before publicity of 
same was authorized. The Associated Press P.ad not one word 
about the elimination of this item. Now, I wonder how this 
information gained circulation so quickly and so completely. 
I wonder by what mysterious underground current this re-
11ort gained such wide and magic circulation, when even the 
As£ociated Press did not deem it of sufficient import to send it 
out. r wonder how these telegrams were paid for; I wonder 
from what fund the money was taken that paid for the mes­
sages sending out this information and inspiring these tele-
grams. . 

· Ab, l\Ir. Speaker, if the truth were known about this matter 
many of us would no doubt be surprised at the. organizations 
and wheels within wheels that have been supporting this dis­
trict-agent proposition. Who can say that the money building 
up these organizations and paying this expense was not taken 
from the funds of these very Indians themselves? Worse 
abuses have been committed with Indian funds, and it bas been 
done within very recent years. 

Despite the statements made by gentlemen in this House, and 
another gentleman in another legislative body, I proclaim here 
and now that the best protection rendered to the Indians of our 
State bas been by the State courts of Oklahoma; and the asser­
tion that our courts were coerced into taking such action by the 
district agents is false and without foundation in fact. The 
district agent has no jurisdiction and no power to coerce our 
courts. It is entirely within the power of any court in our 
State to order him without the pale of the court room and make 
him keep without the presence of the court. I further call 
attention to the fact that these gentlemen, with all their scur­
rilous charges, have not been able to show one single instance 
in which the Indian has been saved a single penny except by 
the action of o-e.r State courts. 

It is idle prattle to say that the district agent is the only 
protection the Indian has in his property right. The Indiai:i. can 
not dispose of his property. The restriction on the sale and 
lease of his property is the real protection to him, and these 
restrictions are just aiS clearly defined with our Indians of the 
l.!..,irn Civilized Tribes as the English language can make them. 

l\lr. BUTLER. How, then, was that title obtained from the 
Indian girl for $15? 

Mr. CARTER. Oh, no title was obtained from any Indian 
girl for $15 that I know of. We heard some loose talk from the 
gentleman from Kansas about it, but he produces no actual 
evidence of it. 

l\lr. GARDNER of Massachusetts. hlr. Speaker, will the gen­
tleman yield? 

l\lr. CARTER. In just a moment. I want the gentleman 
from Kansas to give me his attention, if he will. If it be true , 
that title . was obtained for $15 and this girl was a restricted · 
Indian girl, then the district agent must have been in collusion 
with the purchaser of this land, for no title can be obtained to 
restricted lands in Oklahoma except upou removal of restric­
tions by the Secretary of the Interior, and the Secretary will 
not consider the application unless it is filed with one of these 
district agents, and no one has ever heard of the Secretary ap­
proving such application unless it was fully recommended and 
approved by tlle district agent. So, if she· was divested of title 
-to that land, then there must have been some assistance from 
the Secretary of the Interior and directly from the district 
agent. 

l\Ir. l\IANN. That is not right, not if she were married. 
l\fr. CA.RTER. 0 Mr. Speaker, I am surprised at the gentle­

man from Illinois. It does not make a particle of difference 
whether the girl wns married or not; marriage has nothing on 
earth to do with re trictions on the lands of the Five Civilized 
Tribes. That is clearly defined by the law. Under the act of May 
27, 100 , passed by Congress, Indians of three-quartei· Indian blood 
and more can not alienate any part of their allotments without 
the consent of the Secretary of the In~erior; and these, in fact, 
are the only real Indians among the Five Civilized Tribes. 
But the law goes even further. It provides that Indians of 
less than three-quarter Indian blood, and not less than one­
balf, nrny not alienate their homestead, consisting of 160 acres, 
with the Choctaws and Chickasaws. These restricted Indians 
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are the only ones over whom the Indian agents can even assume 
any jurisdiction, and it does not make any difference if the~e 
restricted Indians were .Mormans and had a dozen wives Qr 
husbands, they · could not alienate their land except with tb.~ 
consent of the district agent, approved by the Secretary of th_e 
Interior. So, let that put an end to these misleading state-: 
ments about the Indian being divested of title. 

Mr. GARDNER of Massachusetts. Is it tl'ne that the firm ot 
a Senator of the United States from Oklahoma has a contract 
with these Indians which will yield to that firm upward of 
$1,000,000 in fees? I desire to read from the hearings on an 
investigation of Indian contracts before a committee of the 
House of Representatives. 

Mr. CARTER. Now, l\fr. Speaker, I hope the gentleman does 
not expect to read records in the short time I have to discuss 
this question. I am perfectly willing that be shall have leave 
to insert this, or any other matter be· may have, in the RECORD, 
but the conh·act of which he speaks has no bearing whatever 
on this case. These contracts have nothing to do with the dis­
trict agents, nor the district agents with the contracts. I pr.e: 
sume the gentleman refers to certain conh·ac;ts which have been 
submitted by Congress to the Court of Claims for adjudication. 

Now, Mr. Speaker, I have myself received hundreds of letters, 
telegrams, and other statements from Indians, business people, 
State officials, and other citizens of high standing in. Oklahoma, 
approving the action of the Oklah.oma delegation in trying to 
cut doWD. the extravagant expenditure of fu.nds in Oklahoma by 
the Interior Department. I have probably received just as 
many as the gentleman from Kansas, or the gentleman from 
South Dakota., or any Member of any other legislative body of 
Congress, and they probably constitute just as serious charges 
against the district agents and other officials of the Indian 
service in Oklahoma as the other gentleUlen's letters · do against 
the citizens and officials of our State: but, Mr. Speaker, I have 
refrained from burdening either · the RECORD or this House with 
any of these serious charges. The letters would constitute a 
volume within themselves; and while I have no doubt that many 
of the charges preferred are true, I have hesitated to enter into 
any such mud-slinging contest, and I do not now propose to fill 
up the RECORD with these many charges. I do desire, however, 
to publish in the RECORD two letters, strictly impersonal, as a 
sample of the opinions held by many good citizens of Oklahoma 
along this line. One is a letter from County Judge W. B. M. 
Mitchell, of Garvin County, and who it must be admitted has 
had abundant opportunity to view the action of the district 
agents at close range, and the other is from Mr. C. M. Thread­
gill, an attorney at law of Wgh standing at Coalgate, Okla. 
Mr. Threadgill w::is a short time ago a candidate for the State 
sennte on the Republican ticke} and was defeated by a small 
majority. 

Hon. CHARLES D. C.ABTER. 

OFFICE OF W. B. M. MITCHELL, 
COUNTY J UDGE, GARVIN COUNTY, 

Paul.s Valley, Okla., Febrnary 9, 1912. 

House of Representatives, Washington, D. 0. 
MY DEAR Sm: I am very highly pleased to note that you are mak:in~ 

an effort to abolish the Indian agent's office among the Five Civilized 
Tribes. I think this is the greatest move that has been made since 
Oklahoma was admitted to the Union. I have been advocatin~ thi.$ 
propositior. for some time, and I want to congratulate you upon the 
effort, and hope that you will succeed in eliminating the entire bunch. 
Of all the grafts and bands of plundering highwaymen since the times 
of the Jnwes Boys a.nd the Dalton B;.·others, the Indian agent's otlice 
has them outstripped. I think if Emmett Dalton and Jesse Jan:es 
should meet this bnnch of grafters they WCluld have to tip their hats. 
The people down here are delighted that you have backbone enough 
to try to get rid of them. If ycu can't abolish the office, for God'a 
~ake cut ofi' the appropriation . 

With kindest r egards and best wishes, I am, 
Very h·uly, yours, 

W. B. M. MITCHELL. 

C. M. THREADGILL, 
ATTORNEY AND Cou" SELOR AT L.AW, 

Coalgate, Okla., August 9, 191/J. 
Hon. C. D. CARTER, Wasltington, D. 0. 

Dl!lll! Sm: I nppreciate the telegram y-ou sent me relative to the 
Indian apr0priation bill, ancl I congratulate you that you have been 
successful in the elimination of the appropriation for the support of 
the Indian agent minions. I have been living in this part of the 
country fo1• the past nine years and a half with a l&w office :it Coalgate. 
I h::tve had experience wit.h the affairs of the Choctaw people, and -I 
am in a position to say that the petty Indian agents have done more 
to obstruct the progress of the Indian and development of this country 
than any other curse of the ll'ederal Government and Federal rule 
since Statehood. I have been a Republican, but the Federal rule 
in this country has caused me to go back to the Democratic Party 
whence I came. I hope you will continue yoer good work in Congress 
till the Indians of this country are freed from the misrule of these 
petty agents. With best wishes for your success, I am, 

Yours, truly, 

The SPEAKER. 
has expired. 

C. M. ' THREADGILL. 

The time of the gentleman from Oklabomtl 
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Mr. CARTER. I desire to have placed in the REconn, :Mr. 
Speaker, a statement from Dr. J. H. Stolper, a man who is at 
the head of the public defenders' bureau in the State of Okla­
homa, which institution has done more, with a few thousand 
dollars, to protect the Indian than all the district agents and 
interior departments in Christendom: 

STATE OF OKLA.HOMA., 
DEPABTME:r-'T OF CHARITIES AND CoRRECTIONS, 

Hon. CH.ABLES D. CARTER, 
Oklahoma Oif11, .A.prH 13, 1912. 

Oongressman Fourth Oklalwma District, Wa.sh.ington, D. 0. 
MY DEAB MR. CARTER: • • • 
You do this department the honor to refer by name to our worthy 

commissioner, Miss Barna.rd, and myself, and speak of thfs department's 
work. I would not refer to this matter further but for the expression 
of Hon. P. P. CAMPBELL, of Kansas, on page 4673 of the CONGRESSIONAL 
RECORD. where l\!r. CAMPBELL says: . 

" It has been the ambition of the State of Oklahoma, since lt has 
become a State, to control everybody within its borders. The people 
who made it a State got in there in spite of ~ose who were endeavoring 
to protect the Indian. The Indian ls there now struggling for his last 
rights. By the provisions of thls blll he will be without even an at­
torney to app-ear for him. The grafter on every hand is waiting for 
the passage of this bill so that he can exploit the Indian. I have been 
in Oklahoma among the Five Civilized Tribes. I have· been alone 'among 
them; I have been there with a committee. The disposition shown 
toward the Indian is this : If you can get his property, get it; it does 
not matter bow." 

Mr. CAMP"BELL, I am confident, does not desire to do an injustice to 
the people of Oklahoma. and therefore he will 'probably be more care­
ful m the future of making statements which are not in accordance 
with truth. · Regarding the ambition of the St.p.te ot. O~lahoma, since 
it has become a. Stale, to control everybody within its borders, I submit 
that it is nothing more than the people of Oklahoma have proven them­
selves absolutely worthy of, and should be encouraged and not ham­
pered in doing, by any .congressional enactments. The people of Okla­
homa ru:e American citizens, proud of being such, and should be allowed 
to control their own internal conditions. Wben Mr. CAMPBELL says 
about Oklahoma that "The disposition shown toward the Indian is 
this: If you can get his property, get lt; it does not matter how." 

Mr. CAMPBELL evidently ls forgetting that was merely describing 
human nature1,..,. which is true concerning unscrupulous people in Okla­
homa and ln n..ansas. I have just given notice to an attorney in the 
great State of Kansas that I will institute sult against him ancl his 
confederates, who came to the Oklahoma State Penitentiary and under 
pretense that said attorney ca.n obU!.in a pardon for a prisoner by 
name Gus Grooms, have falsely induced aid prisoner to give a warranty 
deed to his allotment- Now, said Kansas att01·ney knew that the gov­
ernor of Oklahoma is not purchasable ; that if said prisoner had a just 
cau e this office would present such cause to the governor of Oklahoma 
without it costing the prisoner a single cent; and yet the Kansas attor­
ney deliberately made use of the prisoner's ignorance in attempts to 
swindle such prisoner out of his land, and it becomes my duty as an 
official of the State of Oklahoma to get back for our unfortunate pris­
oner what a Kansas attorney, acting upon the principle as described by 
Mr. CAMPBELL, "If you can get \1.is property, get it; it does not matter 
how." 

Regarding the question of whether the district Indian agents should 
be continued i.n Oklahoma or not, I have nothing to say. This is a 
question of policy for Congress to dedde. I know some district Indian 
agents that earn by hard work every cent they get; but, as n. matter 
of justice to the State of Oklahoma, I wish to say most emphatically 
that Mr. CAMPBELL is absolutely wrong when he says "The Indian ls 
there now struggling for his last rights. By the provision of this bill he 
will be without even an attorney to appear for him." 

Tbc facts are that the Indian at last is getting his full rights, as is 
O.ue to a noble i·ace who was once master of the continent. An Indian, 
Hon. WlUiam Durant, is speaker of our house in the legislature and ls 
holding the oflice with ability and honor. There are Indian senators, 
rep1·esentatives, j udges, a.nd Congressman in and from Oklahoma-some 
thing the Indian has seldom had before--and the Indian has :it last 
come unto his own, thanks to the liberality of the white men of Okla­
homa in adopting tbe liberal Oklahoma constitution. 

When Mr. CAllPBELL says when you pas;; this bill (H. n. 2072 ) the 
Indian will be even without an attorney to appear for him, Mr. Cal\IP­
:BELL shows that, although he has been in Oklahoma, alone and with 
committees, he does not know what is going on in the State of Okla-• 
hoJIUl. 

I am the attorney for all the people in Oklahoma who need a State's 
attorney. I am the public defender of the State of Oklahoma, whether 
dejure or defacto. I -defend the people's right, and with the coopera­
tion of Miss Kate Burnard, our commissioner, and Hobart Huson, our 
assistant commis ioner, have done more for the Indian in proportion 
to the time of t bc existence of this office than has been done for the 
Indian in Kan. as or any othl:!r State by State authority ; and whether 
Congress provides ll.ll attorney for the Indian or not the people of the 
State of Oklahoma have provided one; and in order that the blame may 
not be placed upon the State of Oklahoma for the deplorable condition 
that some Indians find themselves in I beg to give you the following 
cause: · 

Nearly every case that I had to fip:ht in the courts to restore the 
Indian his land originated in the Umted States courts of the Indian 
Territory. Here ar~ two instances : 

In re Johnson Fehlikattat1bee, Carline Cole, and Sampson Cole, by 
Kate Barnard, as commis.·ionet· of charities and correction<; of the 
State of Oklahoma, plaintiffs, v. Eugene Easton, Allie Easton, and Edson 
Burgett, defenda.nts. No. 293, superior court, Grady Coimty, and No. 
1740, Pushmataha County court, and No. --, Pittsburg County court. 

Thi cause originated in the United States courts for thE' southern 
and central districts at Chickasha and Antlers, Okla_ Three full-blood 
Choctaw children had a guardian n.ppointed by the nited States judge 
for the southern district of Indian Teriitory, and the United States 
~udge for the central district, at Antlers, upon petition by one Eugene 
Easton, an attorney of .Antlers, appointed a guardian for them also at 
Antlers. 

This department discovered two of these children, like wild animals, 
sleeping in alleys and stables at Antlers, living upon the charity of the 
good people of Antlers. An investigation showed that a full-blood Indian, 
Josephus Sherred, was their guardian. 

We began to investigate wby the children are not sent to school 
and wby they are not well provided for. The investigation. disclosed 
the following facts : · 

These children had land, inherited from their ·rather, Logan Cole a 
f ull-blood Choctaw. This land Elugene Easton, as attorney for the chll-

dren's guardian, sold to himself-Eugene Easton-for n supposed con­
slderatl.on of $1,000, one-half of which has never been paid and a few 
days afterwards the said Eugene Easton sold the same land which ad­
joins the city limits of the cify of Chickasha, to one Edson Burgett for 
$4,500. 

A further investigation showed that the court at Antlers never had 
a right to . appoint a guardian for the children, as the United States 
~Y~~n~t Chickasha, having assumed jurisdiction, had exclusive jurls-

While we were tnvestlgating the cause, Eugene Easton uecame 
alarmed and had Josephus Sherred execute a warranty deed to Edson 
Burgett for the fictitious consideration of $1,000. Sherred later swore 
that be did not receive a cent. We then went unto the county court 
at Pushmataha. C'ounty and set, by judicial process, aside all acts of 
Josephus Sherred as guardian and the decree selling and confirming the 
land to Eugene Easton by Sherred and by Sberred to Burgett. We had 
both, the regular guardian of Chickasha and Josephus Shcrred, dis­
charged, the first by resignation and the second by order of court (see 
p. 189, Third Annual Report of this department, for the order of the 
court), and bad Hon. Hobart Huson appointed guardian ad litem. 

Sampson Cole, one of the beirs of Logan Cole, is within the jurl&­
diction of the county court of Pittsburg County, although temporarily 
he has been sent by the United States Government for 'bis bealth-
he suffering with tuberculosis-to Idaho. · 

In Pittsburg County court we bad an old lady guardian Snc;an 
Pusley, removed by resignation and again appointed Hobart' Iluson 
guardian so we C<>uld institute proper proceedings fol clearing all 
clouds about three dozen warranty deeds from the children's land. 

The suit was finally tried at the superior ·court at Chickasha on 
Tuesday, April 9, 1912, where we won on all points. By the jud~ment 
all clouds from the children's lands are removed and all warranty 
deeds, mortgages, and leases canceled. The title reverts and is in the 
children, and we obtained a judgment for $500 for back rent and in-
terest at 6 per cent per annum. · 

The above litigation has not cost any of these children a single cent. 
My expenses and salary were and are defrayed from the treasury of 
the State of Oklahoma, to which very few Indians pay any taxes. Can 
anyone say that the people of Oklahoma..i. the Legislature of Oklahoma 
are not doing their full duty by the Inuian children? What have we 
accomplished in this case? We did find tl:i.e children paupers and made 
them independently rich, without a single cent coming out from tribal 
funds. 

Second. In re _George H. Tucker and William Tucker, minors. No. 
555., Tulsa County Court. 

In this cause three orphan children, through a conspiracy of a man 
from Iowa and n. man from Illinois and one from Kansas a. netitlon 
was made to the Tulsa County court showing that the cbildrents lands 
near 'I·nlsa a.re worth 3,800, and leave was asked to sell the land. 
Tbe county court in good faith allowed the petition. The Indian father­
guardian of the children was taken unto a l.ian.k, was shown the bnck 
of a supposed check, told to make bis mark and sign it by another 
man's indorsement; and the check was taken away from the guardian 
he not getting a single - cent. This bold robbery was perpetrated tri 
~fu~e 1~J~ri :~t;nobi3!1ao~~n~' but not a. single participant outside 

I instituted suit in Tulsa County court and had the confirmation of 
the sale set aside upon ground of fraud. brought mt in the district 
court of Tulsa County . to cancel the deed and remove the clouds and 
have an information pendin" for criminal prosecution of the wrongdoers. 

On March 26, 1912, tbe pa.rti.es interested made me an offer in open 
court in Tulsa that if I agree to have imP.artial aI?praisers appointed 
that they will pay every cent to the children that the lands were 
worth. I took them up in a moment and hold a written agreement UP.­
proved by tbc court. Tbe land is bei.Lg appraised, the chHdron will 
receive every cent due them, and with the help of God will teach people 
of Kansas and Iowa and Illinois that while all the good people of 
sn.id States are welcome . in Oklahoma the State of Oklahoma is ready 
and willing to punish aU who come here and take advantage of the 
Indian or any other white or black Oklahoma. citizen. Here were 
children made paupers, and we are restoring to them independent 
wealth. In this case it has not cost the children a cent. and it was 
done purely and solely by the authority of the State of Oklahoma. The 
grafters threatened me with their political intluence. They went to 
Kate Barnard and Hobart Huson to have me discharged. Miss Barnard 
gave them the s:1.me answer I gave. All grafters look alike to us, and 
the only place where by law a grafter is entitled to our supervising and 
protecting power is when such grafter is in tbe State penitentiary. 

Referring to this case. such a high authority as the honorable Attor-
ney General of the United States says: . 

APRIL 3, 1912. 
DR. J. H. STOLPER, 

General Attorney, Department of Oharities antl 
Corrections, State of Oklahoma, Oklahoma City, Okla. 

MY DEAR Sm : I have your favor of the 29th ultimo, and I am very 
~~c~ift~e;e~i~e~~cf~~~o~~. learn of the success you have bad in 

Very truly, yours, GEO. W. Wrcrr:EnSRAM, · 
.attorney General. 

Again, the ::iamc: generous and jru:it Attorney General of the United 
States, writing to me under date of March 18, 1912, reforring to the 
rei;>ort of this department, says: . 

'I am struck at the scope of the work which is summarized and 
reported, and with the excellent results that you have achleved in your 
own branch of thut work." 

Personal modesty would prohibit me from inclosing here the quota· 
tion of a letter from one of the best friends ~nJ !.larde~t wurkt>rs for 
the Indian that the Indian has, Dana H. Kelsey, but the honor of the 

·State of Oklahoma is reflected upon by Mr. Campbell, especially when 
our State and our legislature have and are doing the very best for the 
Indian, and personal inclination is bound to give way to all that con­
cerns the welfare and the honor of our State, of the people of Okla­
homa; hence the letter, which shows what people who know how Ok.ia­
homa meets its responsibilities, says : 
[General office: Dan.a H. Kele:ey, Superintendent in charge, M11skogee, 

Okla.] 

DEPAP.Tl\iE?-.~ OF TIIE INTEilIOR, 
UNITED STA'fllS INDIAN SERVICE, 

FIVE CIVILIZED TRIBES, 
UNIO:>< AGENCY, 

Mus7wuee, Okla., August 16, 1911. 
DEAR M.Iss BARNARD: I wish to take this opportunity of thanking 

y()u for the excellent work of your department in connection with the 
McCurtain County probate situation, and particularly to commend the 
most excellent service of your general attorney, Dr. Stolper. He has 
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gone into this situation with our officers in the most lntelllgent man­
ner, and the case was handled with extt-eme good jud~ment and tact, 
with the best possible res ults, a s yon already know. \Ve are all con­
gratulating ourselves tha t we had your assistance and the help of such 
a fearless and excellent officia l as Dr. Stolper. It i3 just this s~rt of 
cooperation between the Federal and State authorities that will ma­
terially assist in protecting the es tates of the minor and full-blood 
Indians of the Five Tribes and prevent their becoming public charges 
at some late1· date. 

With assurance of my highest respect and again thaukin"' you and 
all connected with your department for your hearty cooperafion, I am, 

Very sincerely, 
DANA H. KELSEY, 

United States Indian Superintendent. 
I Miss KATE IlAnN IBD, 

· Oommissioner Department Charities and Corrections, 
Oklahoma City, Okla. 

I could cite thousands of cases where this department single-handed 
bas brought the most intricate legally mixed suits, when it reqnired 
to bring }leveral suits in several counties at the same time, but it 
would be burdensome ; our r eport is at the disposal of Congress, and 
every word of said report is when dealing with courts upon court 
records. 

1'his department receives from a number of county judges copies of 
every petition and order made in every probate case affecting orphan 
children. If Congress would authorize to do it in all case!! of Indians, 
we would do it-every act, every petition for appointment of a guardian. 
for the sale of real estate, for confirmation ot the sale, is checked and 
investigated in tWs office, and every annual and final guardian's, admin­
istrator's, and executor's report, in all cases where we have jurisdiction, 

· is checked and verified in this office; and the interested parties are 
each individually notified that a petition bas been presented, that it 
is pending, and where and when it wlll be heard, and requested, if any 
cause is known, why the petition prayed should not be granted, that an 
affidavit be sent to this office. I inclose two forms or cards we are 
using, and if Congress was generous 1t would give us the free use of 
the mails for these cards. I herewith inclose the cards, marked ' ' No. 
l," which goes to the judge, and " No. 2," which is sent to all r elatives 
and interested parties, so that full actual publicity is given to all acts 
and graft is ~mt of the question. 

In conclusion I wish to beg you that you read this letter to the 
House of Representatives of the United States Congress that Congress 
and all fair-minded people of the United States may know that wWle 
Oklahoma has inherited from Federal Terntorial rule the chaotic con­
ditions existing among Indians that the State of Oklahoma, throu~h 
its legislature and the State officials, is doini' all witbiJJ. our power 
to protect the Indian as well as all citizens of Oklahoma, and be it 
said to the honor of Oklahoma that in all cases we uniformly are 
succeeding. 

Very respectfully, 
. Dr. J. II. STOLPEB, 

The Public Defender of the State of Oklahoma. 
Mr. CARTER. I also submit for rtrinting in the REco1tn the 

following bulletin of our State department of c.barities and 
corrections : 
[Monthly Bulletin State Department of Charities and Corrections. Pub­

lished monthly by Kate Barnard, commissioner of charities and cor­
rections, State of Oklahoma. Application made for entry as second-

. class mail matter at Oklahoma, O~a. Kate Barnard, commissioner 
of charities and corrections; H. Huson, assistant commissioner of 
charities and corrections; Dr. J. II. Stolper, general attorney; Dr. 
R. C. Meloy, inspector; W. O. Mager, stenographer.] 

SALUTATORY. 

The department of charities and corrections presents the initial 
number of its Monthly Bulletin. . 

During the past year work bas increased greatly, and all estimates 
made for the tbil·d legislature have been modified. The department 
has been confronted wfth the problem of doing vastly increased work 
with the present office force and appropriation. It will be an economy 
in time and cost to print all important matter in the bulletin, instt•ad 
ot trying to do the work with extra stenographers and very large 
postage bills. 'rhe work bas to be done, and I beliP.ve the bulletin 
solves the probl em of doing all of the necessary work within the quite 
small appropriation made for this department. 

The bulletin allows me to do a large amount of educational work on 
subjects that come within the scope of this department. Probation 
officers send in many letters askin~ for instruction on the work in 
general, and s:pecial cases in particular. The public seldom hears of 
the results of Jail and other inspections. These findings are published 
in my annual r eport, but the number who see these books is naturally 
limited. 

I believe that counties would take pride in providing .,ood jails, 
county homes, and detention hOIIltS if the public knew promptly the 
results of the inspections of cotmty institutions and the suggestions 
made by the commissioner of charities and corrections to the county 
officials. PubUcity is a great educator, because what people think about 
.and talk about so finds express ion in acts. Public interest and public 
conscience are the strongest factors in progress and development. 

1'he firs t bulletin will be known as the juvenile-court edition. By 
this vehicle the county judges, attorneys, and commissioners will have 
the opportunity of reading the splendid decisions and opinions banded 
down by the supreme court and the criminal court of appeals now in­
stead of waiting to find them in the law publications. They will find 
that the whole juvenile-court act bas been declared constitutional ; 
that it is mandatory that county commissioners provide suitable 
detention homes for juvenile delinquents, and tbey must provide for 
the salary of the probation officer, and it is mandatory on them to con­
firm the appointment of such officer if he is known and believed to be 
a man of good character and is a qualified and discreet person. 

Now that the jurisdiction of the juvenile court is clearly shown and 
established, Oklahoma will not have to blush with shame by seeing 
little boys and girls tried as criminals. I believe that all subsequent 
editions of the Monthly Bulletin will publish much that is interesting 
and useful. 

The taxpayers foot the bills for maintaining all institutions, and 
they should be informed of conditions and needs. I have had occasion 
to know how responsive and generous is the public heart, and !t is 
only because people do not know of bad conditions that they are 
allowed to continue. 

KATE BARNARD. 
In the Supreme Court of the State of Oklahoma. Board of County 

Commissioners of Seminole County, A. L. Frederkk, W. C. Bruce, and . 

l\f. A. Harris, v. State .:>f Oklahoma ex rel. T. S. Cobb, county judge, 
and T. S. Cobb, judge of Seminole County. No. 2752. Filed January 
!?, rn12. 

1. Where there has been an exercise in good faith of judgment or dis­
cretion by an officer upon whom a duty involving discretion is imposed, 
the writ of mandamus will not lie to compel him to act again ; but if by 
a mistaken view of the law or by an arbitrary exercise of his authority 
there bas been in fact no actual exercise in ~ood faith of the judgment 
or discretion vested in the officer, the writ will lie to compel such officer 
to act within the limits of the law. 

2. By virtue of section 5 of an act of the legislature approved March 
24, 1900, ~enerally known as the juvenile court act (art. 8, ch. 14, p. 
185, sess .• a ws, 1909), an appointment by the county court of any per­
son as probation officer must have the consent and approval of the 
county commissioners, and in giving and refusing such consent the 
commissioners are vested with discretion to determine whether the pro­
posed appointee is a discreet person o! good character ; but they are not 
vested with the power to determine whetner a necessity exists for such 
appointment and to refuse to consent to an appointment solely upon the 
ground tilat no necessity for such officer exists. 

3. A board of county commissioners to whom was referred an appoint­
ment by a county court of a person as probation officer determined that 
the P,roposed appointee was ~ discreet person of good character and 
qualified under the foregoin&" statute for the office, but determined that 
no necessity existed for such officer and refused to consent to and ap­
prove the appointment solely upon the ground : Held, That said board 
of county commissioners may be ordered by ma.!ldamus to consent to 
and approve the proposed appointment. 

(Syllabus by the court.) 
Error from the district court of Sminole Caunty. Tom D. McKeown, 

trial judge. _Affirmed. 
W. W. Pryor and Willmott & Dean, attorneys for plaintUis in error. 
J. H. Stolper and T. S. Cob~ attorneys for defendants in error. 
Opinion of the court by .tiayes, J. This was a proceeding for a 

mandamus in the court below. The trial there was upon the alternative 
writ and the return thereto. From a judgment awarding a peremptory 
writ this proceedin&" 1n er:ror is prosecutea. 

The facts as alleged and admitted by the pleadings are substantially 
tha defenuant in error, relator in the court below, as judge of the 
county court of Seminole County, on the 1st day of April, 1911, ap­
pointed one I. L. Flynn to the office of probation officer of said county. 
Plainti11"s in error, respondents below, as members of and constituting 
the board of C'ounty commissioners of Seminole County, refused to con­
sent to the appointment of said Flynn as probation officer upon the 
ground that no necel!!s1ty existed for the appomtment or ilervices of such 
an officer. '!'hey admit in their return that said Flynn is quali1ied and 
competent, as required by law, to fill the office, and that their refusal 
to consent to bis appointment is solely upon the ground and for the 
reason above menti~ned. 

Reh1tor brought this action to secure a peremptory writ of mandamus 
o\"derin~ respondents to consent to and approve tbe app'Clintment made 
by the court. The authority of relator fo make the appointment and 
the duty of respondents in the premises are to be found in section r. of 
an act of the legislature approved March 24. 1909. generally known as 
the juvenile court act (art. 8, ch. 14, sess. laws, 1909, p. 185). '.rbat 
section rl'ads as follows : 

"The conrt shall have authcrity to appoint or designate, by and with 
the consent of the county commissioners, one discreet person of good 
character to serve as probation officer during the pleasure of the corrrt · 
said probation officer to receive comv-ensation of $50 per month from 
county fund, to be paid by county com.missioners. In case the proba­
tion officer shall be appointed by any court, it shall be the duty of the 
clerk of the court, if practicable, to notify the said probation officer in 
advance when any child is to be brought before the court ; it shall be 
the duty of said probation officer to make such investigation as may be 
required by the court, to be present in court in order to repretient the 
interests of the child when the case is heard, to furnililh to the court 
such information and asil1stance as the judge may require, and to take 
~~hc0c:~~ne of any child before and after trial as may be directed by 

There is no contrcversy between the parties that in order to etiect 
an appointment by the court of any person as probation ot'ficer such 
appomtment must have the consent of the county commissioners; and 
that they are authorized to determine whether such proposed appointee 
is a discreet person of good character and qualified under the provi­
sions of the act for the office; and that in determining this fact the 
commissioners are vested with a discretion and judgment that can not 
be controlled by mandamus. The point of controversy between them ls 
whether the county commissioners have authority in determining 
whether they shall consent to any appointment made by the county 
court to determine the necessity for such app0lntment, and to r efuse 
to consent to the appointment upon the ground that there is no need 
for such officer. That officers who have imposed upon them by law 
the performance of duties involving the exercise of judgment and di s­
cretion can not be controlled in the discharge of such duty by man­
damus is fundamental. (Monroe et al. v . Beebe, 10 Okla., 581 ; 19 
Am. & Eng. Encyc. of Law, 732.) Under this rule, if respondents 
had determined not to consent to the appointment of the proposed 
appointee upon the ground that he is not a person qualified under the 
statute for the office, in that he is not a discreet person or one o:t 
good character, their determination in the matter could not be con­
trolled or reviewed by the order sought in this proceeding. Nor wlll 
the remedy lie if the statute vests the commissioners with the power 
to exercise their judgment and discretion in determining whether ne.,ces­
sity exists for the appointment of such an officer, or makes the authority 
of the county court to appoint or designate some person depend, in 
the first instance, upon the consent of the county commissioners o! 
the exercise of that authority. But, on the other hand, if the board of 
county commissione1·s are without any authority to refuse their con­
sent to an appointment upon the ground that no necessity exists there· 
for, then relator is entitled to the remedy he seeks and has been 
awarded him by the trial court. Where there has been an exercise in 
good faith of judgment or di.cretion by an officer upon whom a duty 
is imposed, the writ will not lie; but it by reason of a mistaken view of 
the law or by the arbitrary exercise of such officer's authority there 
has been in fact no actual exercise in good faith of the judgment and 
discretion granted him by the law the writ is an available remedy to 
the aggrieved party. (19 Am. & Eng. Encyc. of Law, p. 739.) Refusal 
to consent •to the appointment of Flynn solely upon the ground that 
be is not needed as a probation officer of the county is not an exercise 
of judgment and discretion in determining whethe1· he is a suitable and 
qualified person for such office. As stated, supra, respondents admit 
in their return and it is admitted in their briefs that they have de­
termined he is qualified, but refuse their consent upon the other ground, 
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which, it they are mistaken in their construction· of the law, is equiva­
lent to an arbitrary refusal to act. Relator's right to relief, therefore, 
turns upon the construction of that portion of the foregoing statute 
that confers upon the court authority to make the appointment. The 
language is not clear, and plausible argument may be offered to sup­
port, respectively, the contentions of relator and respondents. Nar­
rowed down to its strictest analysis, the difference in their conten­
tions is as follows : Respondents contend tbat the phrase "by and with 
the consent of the county commissioners" is a limitation upon the 
authority of the court to act under the statute; that be has no power 
to appoint or designate anyone as probation officer unless they consent 
to his authority so to act. Relator, on the other hand, contends that 
said phrase is a limitation only upon the selection or appointment 
made by liim, which appointment or selection can not become final 
until consented to or approved by the _county commissioners upon their 
determining that the person proposed by him for the office is a discreet 
person of good character. No case construing a similar statute has 
been called to our attention by either of the parties . and we have been 
unable by the search we have had an opportunl~ to make to find any 
decided case that th.rows any light upon the question. The intent of the 
legislature must be gathered from the general purposes of the act and 
the context of which the ambiguous la{lgUage forms a part. It is the 
theory of respondents that it was intended to lodge with them _the 
judgment and di cretion to determine the necessity of such appomt­
mPnt, in order to protect the county again t the expense of a need­
less officer. 

We thitlk if this had been the purpose of the statute it •would not 
have provided that such officer shall serve during the pleasure of the 
court: for, if the legislature had deemed it important that _the expense 
of sueb officer should not be incurred, without the necessity therefor 
bein"" approved bv the county commissioners, it would not have left 
it within the power of the court to continue such expense after once 
begun, notwithstandmg the county commis;;ioners _might be i~pres-.ed 
that the necessitv therefo1· had ceased to exist. If 1t bud been mteuded 
that the county~ commi»sioners should ascertain in the . first instance 
whether the number of juvenile cases before the court and the numbc!r 
of dependent and neglected children 1n the county are sufficient to de­
mand the services of such an oflicer, the continuance of such an officer 
would have been made dependent upon the determination both of the 
court and of said commissioners of its necessity, so that such offi~er 
could be discontinued from service at any time ~ither of said authori­
ties dcdded there was no demand for such expense. We think, on the 
other hand, the pm·pose of the act in providing for the consent of the 
county commissioners to this appointment was to safeguard and insure 
the selection of a competent and suitable person for this responsible 
position. A reading of the various provisions of the act very quickly 
discloses tbat its purpose is, a declared by the last section thereof, to 
provide that the care and custody and di cipline of neglected, dependent, 
or delinquent children shall be, as nearly as can be, that which would 
be given by parents; and that the reformation and saving of the delin­
quent child to tte State and society is the primary -0bject to be accom­
plished rather than puni hment of the crime and the vindication ·Jf 
the law. The act provides that in cases involving neglected and de­
pendent children, they shall be brought before tl!e court by · service of 
summons instead of by warrant, which may be served by the sherin: or 
probation officer; and it authorizes the court, pending a hearing of any 
petition relative to any dependent or neglected child under the age of 
16 years to leave the child in the custody of such officer, or have it 
kept in some suitable place provided for by the city, county, or Stllte 
authorities; ruid upon final hearings authorizes the court to commit 
such .a child to the care of a suitable State institution, or to the care 
of some reputable citizen of good moral character, or to some training 
school or industrial school, or to some association willing to receive it. 
'l'he duties imposed by the statute, quoted above, upon the probation 
officer to make an investigation in all such cases and to represent the 
interests of the child when such a case is heard, and from time to time 
furni h the court with information that will enable the court best to 
protect the intere ts of the child. render this officer one of great im· 
portance to the county and the State. His duties are such as to re­
quire tact, patience, and kindness, and yet firmness, with a thorough 
knowledge of chil<l nature ; and, since he is to be such an important 
factor in the reformation of the child, he cught, as is required by 1aw, 
to be a person of good moral character. The county judge, whose cou1·t 
has iuriRdictlon coextensive with the county in all misdemeanor cases 
and of au probate matters, including, or coarse, matters pertaining to 
guardianships and wards, is in the best position to ascertain and know 
the necessity of such an officer in his county and how long that neces­
sity continues; but in the selection of a per on with the peculiar quali­
fications the position requires, be can and no doubt will be, in most ln­
st3.Ilces, greatly aided by the suggestions and concurring judgment of 
the county commi sioners; and such we think was all that was intended 
to b<' accomplished by that portion of the statute under consideration. 
The order of the trial court commands respondents to convene imme­
diately in session and consent to and approve the appointment of said 
Flynn as probation officer. Consenting to and approving his appoint­
ment involvea the exercise of discretion in determining whether he is a 
discreet and moral person, qualified for the appointment; and if the 
record did not disclose that respondents had exercised this discretion 
and found him quullfied for the office, and that his appointmP-nt . hould 
be approvt>d unless they arc authorized to determine the neces ity of 
his appointment, the order of the lower court should be modified so as 
to command them only to act and exercise their discretion within the 
limitations of the statute as herein construed. (Mobile Mutual Insurauce 
Co. "'-". Cleveland, 76 Ala., 321.) But, since re pondents concede hi qual­
ificati ons and that the approval should be made, if they can not tleny 
the authority of the court to determine his necessity therefor, there re­
mainA nothing to be done by them, except the act of expressing their 
consent and making record thereof, which ihey may be commanded to 
do by the writ sought. (Tilden 'V. Sacramento County, 41 Cal., G8; 
Staie ex rel. Johnson 'V. Lutz et al., 136 Mo., 633 ; Harwood 'V. Quimby, 
44 Iowa, 385.) 

The judgment of the lower court is affirmed. 
Turner, C. J. ; Williams, Kane, and Dunn, JJ., concur. 

THE CRIMINAL COURT OF APPEALS Oll' OKLA.HO.MA.. 

In re Application of John Powell for the writ of habeas corpus. No. 
A-1533. Filed January 11, 1912. , 

1. (a) It is not nece::.--sary for the title to an act of the legisln.tm·e 
to embrace an abstract of its contents. It. is sufficient it the title 
contains a reasonable 1nt1:natlon of the matters under legislntive .::on­
sideration to state the i::ubject of the bill in fo-eneral terms and with 
fewest words, in accordance with the genera custom, to which the 
framers of the constitution intended the legislature to conform. 

(b) When there are numerous provisions having one general object, 
the title is sufficient if it fairly indicates the general purpose of the act. 
The details providing for the accomplishment of such purpose are to be 
regarded as necessary incidents. 

(c) All the provisions of this act are for one object only: The care 
of delinquent :ind dependent children. as expressed in the title. 

2. (a) Under the provisions of this act a child under 16 years of 
age can not be guilty of the commfssion of a crime, except in cases 
wherein it is shown that uch child knew the wrongfulness of his acts 
at the time they were committed. 

(b) The acts or omissions of a child which in an adult would be a 
crime, under this Jaw, constitute ju"\tenile delinquency only, except in 
cases wherein the juvenile court finds that the child at the time the 
acts complained of were committed, knew the wrongfulness thereof, and 
holds such child for trial before a court of competent juri diction. 

(c) This law contemplates an investigation by the juvenile court of 
the complaints against a child with the view of determining whether 
or not the child committed such acts, and if so, whether or not be 
knew the wrongfulness thereof in a criminal sense. And if upon -such 
investigation the juvenile court finds affirmatively, it is then within 
bis discretion to hold such child to be proceeded with in the manner 
provided by law in the court havini?. competent jurisdiction of the 
offense, certifying to such court both nis finding as to probable cause 
and that the child knew the wrongfulness of the acts complained of. 

(d) The finding of the juvenile court that the child knPw the wrong­
fulness of his acts and was capable of committing the offense, and did 
commit it, does not relieve the State of the burden of proving upon 
the trial that the child knew the Wl"Ongfulness thereof, as provided in 
subdivision 2, section 2034, Snyder's statute. The only effect the act 
in question has on said subdivision is to change the word " fourteen " 
to " sixteen " subsequent to the action of the juvenile court. 

3. The object of this statute is not punishment, but reform and moral 
training. It creates a new offense, but creates no new court, and takes 
a way no jurisdiction heretofore conferred upon any of the courts to try 
offen es a~ainst the penal laws of the State. It simply places addi­
tional duties on the county courts and provides a dHJ:erent method of 
bringino- children before the courts to be dealt with. 

4. It is no light matter to compel a boy or girl to spend bis or her 
childhood days in restraint, and there should be clear. proof of the 
necessity of such a cou.rse before a child is committed under the pro­
visions of this act. The law contemplates· a system of probation 
wherein the State places itself in loco parenti. The treatment of a 
child contemplated by this law is as near as may be that whi.ch should 
be given 'by its parents. This act should be liberally construed in favor 
of the welfare of the child, and only for grave offenses, such as affect 
the general welfare of the public, should a child be proceeded against in 
accordance with the laws that may be in force governing the com­
mission of crime. The rights of the child whose welfare ls at stake, 
as well as the rights of his parents, must be duly rega1·ded and pro­
tected by the .court. 

5. (a) The law under consideration rests on the fundamental doctrine 
that a child the moment it is born owes allegiance to the government 
of the country of its birth afld is entitled to the protection of that gov­
ernment for its person as well as its property. 

(b) The legislature not only has the power to enp.ct such provisions, 
but it is the duty of the State in Hs character as parens patriae to 
do so. 

6. The act of the legislature approved February 24, 1911, not only 
.authorizes the eommissione:r ·of charities and corrections to Institute 
proceedings in this character of cases, but imposes that duty. 

7. nder the provisions of this act the juvenile courts are the only 
court having jurisdiction to commit children to the training school 
for boys, and a.re the only courts having jurisdiction to hear and 
determine complaints against children under 16 years of a.ge for the 
infraction of any penal statute whatever, until after such juvenile 
court shall have held the child to be tried tn the manner hereinbefore 
set out.. This act repeals sections 8539 :llld 8543 of Snyder's statute, 
and provides complete proceedings for the disposition of cases arising 
hereunder. 

(Syllabus by the court.) 
Or. J. II. Stolper, general attorney for the commissioner of chari­

ties and corrections, for petitioner. 
Robert Wimbish, county attorney of Pontotoc County, for respondent. 
Armstrong, Judge: This is an application for the writ of habeas 

corpus brought by Miss Kate Barnard, State commissioner of charities 
and corrections, on behalf of John Powell, a boy 14 years of age, seek­
in~ his discharge from a judgment of convicti-On rendered by the dis­
trict court of Pontotoc County, impo ing a entence of two years in 
the State training school at Pauls Valley. 

Petitioner was arrested on the 8th day of September, 1911, upon a 
warrant issued by H. J. Brown, justice of the peace in said county, 
charo-in"' him with the crlme of burglary. An examining trial was 
had befor the said justice and petitioner held to await the action of 
the district court. On September 16 the county attorney of Pontotoc 
Coun.ty filed an information a~ain. 1' petitioner and on the 4th day of 
December thereafter a plea of guilty was entered and the aforesaid 
judgment and sentence rendered by the court. 

The petition is based upon the provisions of the act of the legis­
lature approved larch 24, Hl09, commonly known as the juvenile 
court law. The title to the act is as follows: "An act to define de­
pendent, neglected, and delinqu~nt children and to regulate the treat­
ment, control, and custody thereof by county courts. 

The objection was raised and argued that the commissioner of 
charities and corrections of the State of Oklahoma has not the au­
thority to bring a. suit of this nature. We arc of the opinion that 
this objection is not well taken, for the reason thnt the rigbt of the 
commissioner of charities and corrections to institute pl'Oceedings of 
this character is conferred, and the duty to do o impo ed, by the act 
of F hruary 24, 1911. (See Session Laws, 1911, p. 46.) 

It is contended on the part of the State that the law is invalid 
becau e of defect in title ; that it creates a juvenil~ court and a 
probation officer, which are not mentioned in the title; and because 
it embraces more than one subject. 

Section 57, Article V of the Constitution, provides: 
"Every act of the legislature shall embrace but one subject, which 

shall be clearly expressed in its title." 
In order that a complete understanding may be had of the various 

questions considered in this opinion, we quote the statute involved in 
full, which is, all the law on this subject enacted up to this time by 
the Legislature of Oklahoma : 

" SECTION 1. This act shall apply to any child under the age of 
16 years not now or he1·enfter an inmate of a State Lnstitutlon in­
corpo1·ated under the laws of thiB State. F.or the purpose of this act 
the words ' dependent child ' and ' neglected child ' shall mean any 
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child under the age of 16 years who for any- reason is destitute. home­
less, or abandoned, or dependent upon_ the public for support, or has 
not the proper parental care or guardianship, or who habitually begs 
or receives alms, or who is found living in any house of ill fame or 
within a vicious or disreputable place, or whose home by reason o-r 
neglect, cr_uelty, or depravity on the part of its parents, guardians, or 
any other person in whose care it may- be is an unfit place for such 
a child, and any child under the age of 8 years who is found begging, 
singing, or playing any musical instrument upon. the street or giving 
any public entertainment or who accompanies or is used in aid of 
any person so doinf!. . 

u The words •delinquent child' shall include any child under the 
age of 16 years who violates any law of the United States or of this 
State or any city or village ordinance; or who is incorrigible, either at 
home or in school, or who knowingly associates with thieves vicious, 
or immoral persons, or who without just cause and without the con­
sent of its pa.rents or custodian absents itself from home or its place 
of abode, or who is growing up in idleness or crime-; or who knowingly 
frequents a hous·e of ill repute ; or who knowingly frequents any policy 
shop or place where any gaming device is operated ; or who patronizes 
or visit any public pool rooms or bucket shop, or who wanders about 
the street in the nighttime without being on any lawful business or 
occupation, or who habitually wanders about any railroad yards or 
tracks, or who habitually uses vile, obscene, vulgar, profane, or in­
decent language; or who is guilty of immoral conduct in any public 
place or about any schoolhouse ; or who is addicted to the use of 
intoxicating liquor or any injurious drugs, or who is the user of 
cigarettes. 

"Any child committing any of the acts herein mentioned shall be 
deemed a delinquent child and shall be proceeded against as such 
in the manner herein provided. A deposition of any child under this 
act or any evidence given in such cause shall not in any civil, criminal, 
or other cause or proceedings whatever in any court be lawful or 
proper evidence against such child for any purpose whatever, except 
in subsequent cases against the same child under this act. The word 
' child ' or ' children ' may be held to mean one or more children, and 
the word ' parent' or ' parents' may be held to mean one or both 
parents when consistent with the intent of this act. The word ' asso­
ciation ' shall include any corporation which includes in its purposes 
the care or disposition coming within the meaning of this act. 

.. SE:c. 2. The county courts of the several counties in this State 
shall have jurisdiction in all cases coming within the terms and pro­
visions of this act. In trials under this act the child informed against 
or any person interested in such child shall have -the right to demand 
a trial by jury, which shall be granted as in other causes unless waived 
or the judge- or his own motion may call a jury to try any such case. 
In all counties a special record book or books shall be kept by this 
court for all cases: coming within the provisions of this act, to be 
known as the • juvenile record,' and the docket or calendar of the 
court upon which shall appear the case or cases under the provisions 
of this act shall be known as the ' juvenile docket,' and for convenience 
the court in the trial arid disposition o:t such cases: shall be called the 
'juvenile court.' Between the 1st and 30th days of October of each 
year the clerk or judge who acts a.s such clerk of the county courts 
shall submit to the commissioner of charities and corrections a report 
in writing upon blanks to be furnished by said com.missioner, showing 
the number and disposition. of delinquent children brought before such 
court, together with such other useful information regarding such 
cases and the parentage of su'!!h children as may reasonably be .ob­
tained at the trials thereof, provided that the name or identity of any 

. such child or parents shall not be disclosed in such report 
" SEC. 3 . .Any reputable _person, being a resident of the county, having 

knowledge of a child in his county who appears to be either neglected. 
dependent, or delinquent, may file with the clerk of ccmrt· having juris­
diction in the matter a petition in writing, setting fmth facts verified 
by a1Ii.dav1ts. The petition shall set forth the name and residence of 
the legal b--uardian, if known, or if net known, then the name a.nd resi­
dence of near relative, if there be one and his residence known. It shall 
be sufficient that the affidavit is upon information and belief. 

" SEC. 4. Upon the filing of the petition a summons shall be. issued 
requiring the person ha·vin° <:ustody or control of the child, or with 
whom the child may be, to appear with the child at a place and time 
stated in this summons, which time and place shall not be less than 
24 hours after service. The parents of the child, if living and the. resi­
dence is known to the petitioner, or its legal guardian, if there be one 
and his residence is known to the petitioner ~ or, if there is neither parent 
nor 9uardian, or if his or her residence be not known, then some near 
relative, if his residence be known to the petitioner, shall be notified 
of the proceedings, and in any case the judge may appoint some suit­
able person to act in behalf of the child ; summons and notice may be 
served by the sheriff or by any duly appointed probation officer, either 
by reading the same to the person or persons or by leaving a copy 
thereof at his usual place of abode, or with some person of his family 
of the age of 10 years or upwat·ds and informin~ such person of the. 
contents thereof. The retm·n of such ummons and notice with !ndorse­
ment of service by the sheriff or probation officer in accordance here­
with shal! be sufficien: proof thereof. If the person summoned as 
herein provided sh.all fail without reasonable cause to appear and abide 
the order of the court or bring the child, he may be proceeded against 
as in case of contemot of court. In case summons: can not be served 
or the party fails to ·obey the summons. and in any case when it shall 
be made to appenr to the court that such summons will be ineffectual, 
a warrant may be issued on the order of the court, either against the 
parent or guardian or the person having the custody of tho child or 
with whom the child may be 01· against the child itself. 

·• On return of the summons or other proeess, or on the a.ppearan<'e 
of the child, with or without summons or other process, in person be­
fore the court, and on the return of the service of notice, if there be 
:iny person notified. or as soon thereafter as may lie, the court shall 
proceed to hear and dispose of the case in a summary manner. Pend­
ing the final disposition of the case the court mn.y order the child to 
be retained in the possession of the person having charge of the same, 
or any other person, or to be kept in some suitable place provided by 
the city, county, or State authorities. 

"SEc. 5. The court shall have authority to appoint or designate, by 
and with the consent of the county commissioners, one discreet person 
of good character to serve as probation officer during the plerumre of 
the court, said probation officer to receive compensation of 50 pa 
month from county fund, to be paid by county commissioners. In. 
case the probation officer shall be appointed by any- cour~ it shall be 
the duty of the clerk of the court" i:t practicable, to notify the said 
probation officer in advance when any child is to be brought be!ore 
the court; it shall be the duty of said probation. oftlcer to. make such 
investigation as may be required by the court, to be present in court 

fn order to represent the interests of the child when the case rs heard, 
to furnish to the court such information and assistance as the judge 
may require, to take such charge of any child before and aft<::r trial as 
may be directed Ly 1he court. 

"SEC. 6. When any child under the age of lG years shall be found 
to be aependent or neglected, within the meaning uf this a-ct, the court 
may make an order committing the child to the care of a suitable State 
institution, or to the care of som~ reputable citizen of good moral 
character, or to the care of some training school or industrial school, 
as provided hy law1 or to the care of some association willin~ to re­
ceive it, embracing m its objects the purP-Ose of caring for· or obtaining 
homes for neglected or dependent child1-en. which association sha.ll haYe 
been accredited as hereinafter provided. The court may, when the hC"alth 
or condition of the child ma.y require it, cause the child to be placed in. 
a public hospital or institution for treatment or special care, or in a. 
private hospital or institution which will rec<>ive it fo1: like purpose 
without charge. 

" SE.c. 7. In any case whel'e the- court shall award a child to the C'fil'e 
of any association or individual in accordance wHh the provisions of 
this act the child shall, unless othe.l'wi<;e ordered, become a ward and 
be subject to the guardianship or the association or individua to whose 
care it is committed. Such association or individual shall have author­
ity to place such child in a family hom~ with or without indenture, and 
may be made party to any proceeding for the legal adoption of a chil~ 
and may by its or his attorney or agent appear in any court where 
such proceedings are pending and assent to such adoption. And such 
assent shall be sufficient to authori~e the court to enter the proper order 
or decrees of adoption. Such guardianship shall not include the 
guardianship of the estate of the child. 

"SEC. 8. In the case of a delinquent child the court .may continue the 
bearing from time to time and commit the child to tbe care or custody 
of a probation officer or any other per cm~ OI." may allow such child to 
remain in its home, subject to the visitation of the probation officer, 
such child to report to the probation officer as often. as may be required; 
or the court may< cause. the child to be placed in a suitable family home, 
subject to the friendly supervision of a probation officer and the further 
order of the court· or 1t may authorize the child to be boarded out in. 
some suitable famdy home, in case provision is made by voluntary con­
tribution or otherwise for the payment of the board of such child until 
a suitable provision may be made for the child in a home without suck 
payment; 01· the court may commit the child, if a boy, to the training 
school for boys, or if a girl to an industrial school for girls; ot· the 
court may commit the child to any institution in tlle county incorporated 
under the laws of this State that may care for delinquent children or 
that may be provided by a city o:r county, suitable for the care of such 
children, or to any State institution which may he establlshed for the 
care o:f delinquent children; or the court may commit the child to the 
care and custody of some association that will receive it1 embracing in 
its objects the care of neglected or dependent children, ana that has been 
duly accredited, as hereinafter provided. In no case shall a cblld beyond: 
the age of 16 yea.rs be committed to an institution. A child committed: 
to such an institution shall be subject to the control of the superin­
tendent thereof, and the said superintendent shall have power to parole 
such children under such conditions as he may prescribe. 

" Every child who shall have been adjudged delinquent, whether allowed 
to remain at home or placed in a home or committed to an institution 
shall continue to be a. ward of the court until such child shall have been 
discharged as such ward by order of court or shall have reached the age 
of 21 years, and such court may during the period o:f wardship cause 
such child to be returned to the court for further or other proceedings~ 
including parole or release from an institution:_ Provided, however, That 
notice o:f all applications to the court for such parole or release shall be 
given to the superintendent of such institution at least 10 days before 
the time set fol' the hearing thereof, or the consent,. in writing. of such 
superintendent to such parole or release shall be filed. The court may, 
howevet·, in its discretion, cause snch child to be proceeded against in 
accordance with the laws that may be. in. force governing the commission 
of crime. · 

" S.Ec. 9. No court or magistrate shall commit a child under 12 years 
of age to a jail or police station, but if such child is unable to give bail 
it may be committed to the care of the sheriff. police officer, or probation 
~tficer, who shall keep such child in some suitable place, which shall be 
provided by th.e city or county outside of the inclosure of the jail oi: 
police station. When any child sha.ll be sentenced to confinement in any 
institution to whi<:h adult convicts are sentenced it shall be unlawful t0: 
confine such child in the same building with such adult convicts, or to 
con.fine such child in the same yard or inclosure with such adult con­
victs, or to bring such child into any yard or building in which adult 
convicts may be present. 

" SEC. 10. This act shall be liberally construed, to the end that its. 
purpose may be carried out, to wit : That the care and custody and dis­
cipline of the child shall approximate, as nearly as may be, that which 
should be given by its parents, and that, as far as practicable. any 
delinquent child sball be treated not as a criminal, but as misdirected, 
and misguided, an.d needing aid, encouragement, help, and assistance. 

" SE.C. 11. All acts and parts of acts in con.fiict herewith a.re hereby 
repealed." 

A similar law to this was passed by the- Legislature of Pennsylvania in 
1903. Among the objections raised to such :lCt in the supreme court of 
that State was the following : " That the act contained more subjects 
than one, some of which are not expressed in the title.." The Supreme 
Court or Pennsylvania, in Commonwealth tl. Fisher (213 Pa. St., 51), in 
discussing this proposition says : 

"No new eourt is created by the act under- consideration. In its title 
it is called an act to define the powers of an already existing and ancient 
court. In carinl? for the ne 0 lected or unfortunate- children of the Com­
m.on wealth and rn defining the powers to be exercised by that court in. 
connection with these children, recognized by the State as its wards, 
:requiring Its care and protection, jurisdiction is conferred upon that 
court as the appropriate one, and not upon a new court." 

And again: 
" It is a mere con>'enient designation of the court at quarter sessions 

to call it when caring for children a juvenile court, b.ut no such court as. 
an tndepen.dent tribunal is created. It is still the eourt of quarter ses­
sions before which the proceedings are conducted." 

Pennsylvania has a constitutional provision similar to ours relative 
to the title of legislative enactments~ and, indeed, most, if not all, ot 
the other States hllve such provision. 

'l'he questim ot the- sufficiency of the title of legislative enactments 
~as:iJ:~Ifi~fJ1dt!ii bl6if~r~;f e .ra~trt~01~hfii~~preme Court at California 

" It ~ not necessary for fue ~tle of an acr to embrace an abstract 
or its content$, but if it contains a. reas.onahle. intimation Qf the mat, 
ters under legislative consideration it is sufficient to state the subject 
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of the bill in general terms nnd with the fewest words, in -accordance 
wltil general custom, to which the framers of the constitution intended 
t_he legislature to conform. . 

• . ·.nme·rous provisions having one gener!ll object fairly indicated by 
the title may be united, and when the general purpose- of the act is 
declared the .details provided for the accomplishment of that purpose 
will be r~arded as necessary incidents." 

See also Montclair v . Ramsdell (107 U. S., 147); Commonwealth v. 
Fisher. supra. 
· ·while we think the title to the act in question could have been more 

complete without subjecting it to other criticism, yet it was sufficient 
for the purpose intended. All the provis ions of this act are for one 
object only-the care of delinquent and dependent children, as ex­
pres~d in the title. 

It is next objected that the law is invalid because it takes away the 
exclus ive jurisdiction of the district court to try felony cases. 

Sr.ction 10, Article VII, of the Constitution confers on the district 
courts original but not exclusive jurisdiction, and even this jurisdic­
tion is conferred subject to the limitation of section 9, Article VII, 
which section confers otiginal jurisdictior.. only until otherwise pro­
vided by law. This question has been thoroughly considered by this 
comt i!l Ex parte Whitehouse (3 Okla. Cr., 97; 104 Pac., 374), but 
no powers of the district courts to try felony cases is taken away by 
the act in qu<.Jstion. The juvenile court, as such, can not try .felony 
cases, nor does the act in question confer ot· intend to confer any such 
powers upon the county court sitting in their capacity as juvenile 
courts. The legislature in its wisdom by this law says that a child 
under lG years of age can not be guilty of the commission of a crime 
except in cases where it is shown that such child knew the wrongful­
n ess of his acts at the time they were committed. The acts committed 
by such child wblch ·tu an adult would be a crime, under this statute 
constitute juvenile delinquency . only, except in cases of a serious char­
acter, when the juvenile court is authorized by the act supra, in its 
discretion, to cause such child to be proceeded against in accordance 
with the law that may be in force governing the commission of crime. 

Prior to the enactment of the law in question the statutes provided­
"All persons are capable of committing crimes except those belong­

ing to the following classes : 1. Children under the age of 7 years. 2. 
Children of the age of 7 years but under the age of 14 years, in the 
absence of proof that at the time of committing the act or neglect 
charged against them they knew its wrongfulness." (Sec. 2034, Sny-
der's Stats.) . 

'l'he juvenile-court law under consideration. in effect, provides that 
children under the age of· 16 are incapable of committing crime ; but 
in order that no great wrong should be done to society the legislature 
took the precaution to pt·ovide that a child brought before the juvenile 
court on a charge of delinquency might, in its discretion, cause such 
c11ild to be proceeded against in accordance with the law governing the 
commission of crime. See section 3, paragraph 2, act supra. This 
provi ion contemplates an investigation by the juvenile court of the 
acts complained of, wUh the view of determining whether or not the 
child committed them, and if so, whethet· or not he knew the wrong­
fulness thereof in a criminal sense; and should the court find affirma­
tively, it lS then within its discretion, under the law, to hold such 
child to be proceeded with in the manner provided by law in a court 
having competent jurisdiction of the offense committed, certifying to 
such court both its finding as to probable cause and that the child 
knew tile wrongfulness thereof. The finding of .the juvenile court, or 
the county judge sitting as such, that the child knew the wrongfulness 
of his act and was capable of committing the offense, and did commit 
i t does not relieve the State of the burden of proving that the child 
b.,;ew the wrongfulness of its act at the time of the commission thereof 
upon the trial before a jury in a court of competent jurisdiction, as 
prnvidcd in subdivision 2, section 2034, Snyder's Statutes. The effect 
of the juvenile-court law under consideration has on said subdivision 
is al.mply t.o change the word "fourteen " to " sixteen," subsequent to 
the foregoing proceedings. . 
· It is next urged that the legislature had no right under the Constitu­
tion to enact the law in question. 

We are of the opinion that the legislature did have the right to 
enact the law. It is a fact well known to all members of the legal 
profession and a great number of our citizenship that all laws relating 
to the commitment of minors to various institutions, whether for care 
and guardianship or for purposes of restraint and reform, are entirely 
statutory and have been uniformly upheld. Such provisions found no 
lodgment in the common law, as is the case with most of ·our criminal 
statutes. But the legal principle involved in the construction and 
application of these statutes authorizing such commitments are founded 
on the common-law doctrine generally. , 

Commitments of children to juvenile institutions can be distinguished 
into three essential classes-commitments as a punishment for crime, 
commitments whet·e the proceedings are quasi criminal, and commit­
ments for care and guardianship. 

Statutes authorizing the commitment of juvenile offenders to houses 
of refuge and juvenile reformatories instead of imprisonment obtain 
in most States. In this class of cases it is generally held that the 
Rtatutes must receive the same construction as other penal statutes. 
Such a provision is also contained in the United States statutes. (See 
U. S. Rev. Stats., pars. 5544, 5550.) 

The proceedings in another class of cases, referred to supra, have 
been designated quasi criminal. Statutory provisions are found in a 
number of the codes of various States authorizing the commitment of 
minors to reformatory institutions upon application or complaint of 
parents guardians, or other responsible persons, made before civil 
ma.,..istr'ates, alleging that the minor is incorrigible and beyond domestic 
control. Legislation of this kind is not unconstitutional. The object 
of the detention in these cases is not punishment, but reform and 
moral training, as is the purpose of the statute before us, and proceed­
ings under statutes authorizing such commitment have b.een held to 
be vnlid on the ground that the parens patrire, or sovereign right to 
care for the education of its members, belongs of stri~ right to the 
State under whose sanction the custody or charge of the minor is thus 
transferred from the l?llardian who declares his inability to fulfill the 
purpose of guardianship. (See Roth v. House of Refuge, 31 Md., 329 ; 
Ex parte Crouse, 4 Whart., 9.) 

It is no light matter to compel a boy or gid to spend his or her 
childhood days in resh·alnt, and there should be clear proof of the neces­
sity of such a com·se before a child is committed under the provisions 
of this act. Sections 5, 6, 7, and 8 of thls law provide for a system of 
probation the object of which is to help the child through a correc­
tional me'tbod by the State placing itself in loco pa.rent!. 'l'be treat­
:o:ient of a child contemplated by this law is as near as may be that 
which should ue given by its parents. The juvenile courts should, there­
fore, first exercise the authority conferred by the law and place the 

child, where possible, on probation either with. the child's parents, when 
suitable, or, where there are no such parents, with any other fit person 
of good moral character, to be supervised by the probation officer, who 
is required to make frequent reports to the court. This act should be 
liberally construed in favor of the welfare and best interest of the 
child, and only for grave offenses, such as affect the general welfare 
of the public, should a child be proceeded against in accordance with 
the laws that may be in force governing the commission of crime. The 
rights of the child whose welfare is at stake, as well as the rights of 
his parents, must be duly regarded and protected by the court. 

The last class of cases referred to supra, fot· which children may be 
committed to juvenile institutions, includes all those cases in which the 
State intervenes in its capacity of parens patrire and through its 
officers assumes the care and education of children who are either 
without a guardian OL' place of abode, commonly designated as vagrant 
and destitute minors, and in some jurisdictions those who are neglected. 
lll treated, and not properly cared for by their guardians, appointed 
01· natural. 1n this State this class are cared !or in the Orphan's Home 
ut Pr·yor Creek. 

Interference or intervention by process of law in matters affecting 
the care and guardianship of minors is carried on to an extent in the 
United States that is unknown to many le~al systems of other portions 
of the civilized world. For this reason it is interestinh and instructive 
to inquire into the precise ground upon which such action rests and the 
direction and extent it may properly assume. The fundamental doc­
trine upon which governmental intervention in all such cases is based 
is that the moment a child is born it owes allegiance to the Govern­
ment of the country of its birth, and is entitled to the protection of 
that Government for his person as well as his property. In order to 
discharge this duty uf protection the Government, by way of safe­
guard and for the benefit of the infant, places him under guardianship, 
but it is only that there may be best secured to him the assistance and 
protection of law and that he may acquire that education which will 
0nalJle him afterwards to discharge the duty which be owes to his 
country as well as to himself. The authority of all guardians is 
derived from the State, such guardians being appointed when the occa­
sion for them arises or is expected to arise. The nature of a guardian­
ship is that of a trust, the execution of which is at all times superin­
tended by the State. 

It has been held by the highest courts of Massachusetts, Ohio, Wis­
consin, New York, and others that the legislature not only has the 
power to enact sueh provisions as those under consideration, but that 
it is the duty of the State in its character of parens patriae to do so. 
The performance of such duty is justly regarded as one of the most 
important governmental functions, and a constitutional limitation must 
be so understood as not to interfere with its proper and legitimate exer­
cise. See Roth v. House of Refuge, supra; Pt·escott v . State, 10 
Ohio St. 184 ; Ex parte Nichol, 110 Cal. 653. The cases cited do not 
·an discuss the identical question under consideration, but the reason­
ing applies with full force. 

It ls e>ident that thi law was enacted by the legislature in the 
interest of the highest principles of humanity and for the greatest 
and best interests of the childhood of the State, especially that type 
of children who need the help and guardianship of the highest power 
of the State. It is but nah1ral that the jurisdiction in this class of 
cases should be conferred on the county courts. The stah1tes already 
existing at the time of the passage of thi law conferred upon the 
county courts the duty of looking after the property rights of chil­
dren. In fact, the county court is properly the children's court, and 
the· selection of the judges of these courts is usually had with this 
in view. 

Again it is objected that this statute attempts to punish violations 
of the Federal Jaws. This point was not extensively argued. We 
have already .determined that this is not ·a punitive statute, but a re­
formative one. It is not the purpose or intention of this statute 
to punish for the vlolation of any specific provision of any code, but 
merely t-o provide that a child who, without knowing the wrongful­
ness of bis acts, commits such acts is guilty not of an infraction of 
those provisions of either nation, State, oi: municipalities, but is to be 
adjudged and considered a juvenile offender. In other words, a de­
linquent child as defined in the act }.tself. No provision of the stah1te 
under consideration pre cribes a penalt for the violation of any 
statute, nor is a child committed for that purpose, but for the pur­
pose of reformation, education. and development. 

'.rhere is one other proposition raised by this petition that we deem 
it well to dispose of. That Js the qu~stion of the jurisdiction of the 
district or other courts than the juvenile courts, to commit juvenile 
offenders to the Training School for Boys. Section 8539, Snyder's 
Statutes, is as follows: 

" When complaint, the facts of which are established by due proof, 
shall be made to a magistrate or justice, as aforesaid, that any boy 
between the ages of 7 and 16 yeat·s is a proper subject for the guard­
ian hip of the State training school, in consequence o"f. vagrancy or 
incorrigibly vicious conduct, and that from the moral depravity or 
other insuperable obstacle on the part of the parent, guardian, or next 
friend. in whose custody such boy may be, such parent, guardian, or 
next friend is incapable or unwilling to exercise the propel· care and 
discipline over such incorrigible or vicious boy, such· magistrate or 
justice, as the case may be, shall commit such boy to the state train­
ing school for such term as he shall deem proper within the limits 
prescribed in a previous section of this act." 

Section 8543, Snyder's Statutes, is as follows: 
"All boys committed under thtS act shall be committed until they 

arrive at the age of 21, unless soonet· reformed. Boys not over 16 
nor under 10 years of age may be committed to said school by any 
judge of the police court, county. judge, or district judge, or the judge 
of any court of record paving jurisdiction in criminal cases which 
may be created by law, or any conviction of any offense against the 
laws of the State, and any such boy convicted of any crime or offense, 
the punishment of which is in whole or in part confinement in the 
jail or penitentiary may, at the discretion of the court giving sentence, 
in lieu of being sent to the jail or penitentiary, be committed to the 
State training school." 

These provisions apparently confer this jurisdiction, but these sec­
tions were enacted prior to the enactment of the law in question, 
nnd a.re directly in conflict with the fundamental purpose of many 
of its provisions. 

This act in addition to providing for the jurisdiction of the county 
court sitting as a juvenile court bas many other mandatory provisions, 
such as requiring the keeping of separate dockets, journals, and re­
ports to the commissioner of charities and corrections; the appoint­
ment of probation officers, and the procedure in general to be had in 
dealing with children such as are not provided for nor contem­
plated in any other court of the State. 
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Section 11 of the act before us provides · that ·~Au acts and parts of 

acts in conflict herewith are· hereby repealed." The general provisions 
of Snyder' Statutes,- supra, were sufficient to confer this right upon the 
district and other courts, but the provision last quoted clearly repeals 
them. Should the general provisions of sections 8539 and 8543 stand, 
tlie very purpose of the law under consideration would be destroyed. 
It was evidently the intention of the legislature to give this · right to 
commit children to the State training school fox: the purposes of reform, 
education, and development into the exclusive control of the juvenile 
courts, and we are impelled to the conclusion that this is the effect of 
the law as it stands. It is also prnvided that a child committed under 
the provisions of this act shall be committed until he is 21 years of 
age, unless sooner reformed. A commitment to the State Training 
School for Boys for a definite period is not warranted by this statute. 
Commitment should follow statatory provisions. In the case before us 
the · child was committed for two years. · 

The issues raised by the petition were orally argued and have been 
exhaustively briefed by Dr. J. H. Stolper, counsel fo.r the com.missioner 
of charities and corrections, on behalf of petitioner, and extensively 
argued by Robert Wimbish, county attorney for Pontotoc County, on 
behalf of the State. 

The questions here discussed were not raised before the district court 
of Pontotoc County, and the attention of that court was not called to 
any of the provisions of this act. Had that been done it is probable 
that this cause would not be here on habeas corpus. . 

From the views expressed upon the questions raised by the petition 
in · this case we conclude that the statute is constitutional and valid in 
every respect. (See Commonwealth v. Fisher, supra ; Ex parte Nichol, 
supra; State v . Reed, 123 La., 411; 49 So., 3; Blanchard v. Raines, 20 
Fla., 467; Baldwin v . Bennett, 6 Rob. (I.ill.), 309.) · • 

Let the writ issue and petitioner be discharged from the custody of 
the sheriff of Pontotoc County. Said sheriff is ordered to deliver the 
prisoner into the custody of the juvenile court of said county- to be 
proceeded with according to law. 

Furman, presiding judge, and Doyle, judge, concur. 

LEGAL DEPARTMENT. 

[Dr. J. H. Stolper, general attorney, department of charities and c01:­
rections.] 

THE PRINCIPLES OF THE OKLA.HOll.A. JU~ILE COURT, AS CONSTRUED BY 
OUR .APPELLATE COURTS. 

The juvenile-court law is, in my humble opinion, as I have recently 
said in briefing the matter for the Oklahoma Criminal Court of Ap­
peals, the greatest law given to mankind since the handin~ down of the 
•ren Commandments by Moses. While the several provisions of the 
law as all human laws, can be more perfect and should be improved in 
ma~y details. the principle upon which the law is based is so sublime 
as to make it almost perfection. The principle is that, while a child 
can and often does commit acts which are wrong and may even cau':'e 
injury i!itber to society or to individuals, :yet the average boy and girl 
under the age of 16--and I would be willing to _go higher and . ay 
unde1· the age of 18 years-lacks that matu,re conscious knowledge ill a 
crimJnal sen se that his or her act is wrong. Such acts, especittlly in 
younger childr.en are e. ntirely without those elements of turpidity or 
moral depravity essential to constitute a crime in a c-rim~na.l sense, and 
such acts of omission or commission by children never rise above mere 
childish wrong, which the Oklahoma law, as constrned by Hon. James 
n.. Armstrong. of the Oklahoma Criminal Court of Appeals, are desig-
nated as juvenile delinquency. . . 

. The juvenile-court law goes a great step _further t?-an the crun:lllal 
law does. According to Mr. Justice Holmes in speakmg of the prmci­
ple on what punishment by criminal law is based, says: "It has neve.~ 
cea sed to be one object of punishment to satisfy the desire for ven­
geance. • • • The desire for vengeance imports an ~p~nion that 
its object is actually and personally to blame." (The Cnnunal Law; 
The Common Law, 40. Holmes.) .Again,. our _grel:!-t justice ?f the ~u­
preme ·Court of the United Stutes ill proVlilg his views, says m relation 
to the criminal law punishment: " If punishment stood on the moral 
grounds which are proposed for it, _the first thing to b~ conside~d wo~ld 
be those limitations in the capacity for choosing rightly which a.rise 
from abnormal instincts, want of education, lack of intelligence, and all 
other defects which are most marked in the criminal classes. I do not 
say they should not be, or at least I do -not need to, for my argument. 
I do not say that the criminal law does more good than harm. I only 
say that it is not enacted or administered on that theory." (Holmes, 
The Common Law, 45.) 

The juvenile law is enacted primarily with the view of prevention 
instead of punishment. Its object is to save the feeble child, through 
the parental care of the State, by placing the child-the boy and girl 
of to-day; the man and woma11, the father and mother of to-morro)V­
in favorable surroundings where the child can be taught to do right 
and form good and proper habits. 'l'he juvenile-court law takes cog · 
nizance of all those elements which 1\Ir. Justice Holmes r:;ays the criminal 
law does not. It is r eformative instead of punitive, and tends to pre­
serve the child fl'om th~ evil consequences of a childish act instead of 
destroying the child, either physically or morally, as the criminal-law 
punishment does. 

The juvenile-court law in the United States has become widely known 
through the activity of such men as .Judges Hurley and Julian Mack, of 
Chicago ; Hon. Flexner, of Kentucky; Judge Ben Lindsay, of Denver, 
Colo. ; and others. In Oklahoma it was enacted through the efforts 
of the depat-tment of charities and corrections, daring · the administra­
tion of Miss Kate Barnard as commissioner and Hobart Huson as 
assistant commissioner, before the writer became connected with the 
department of charities and corrections; but it has been the writer's 
priviiei;e to defend the children of Oklahoma coming within the opera­
tion of the juvenile-court law from being punished under the criminal 
law, and · during such litigations to sucei!ed in having this law adjudl· 
cated, and to give the solemn act of the wise legislature that addi­
ti-onal force- which every act receives by being construed by th~ two 
highest courts of the State. 

'l'he opinion of Judge James R. Armstrong, concurred in by the full 
court of the Oklahoma Criminal Court of Appeals, is epoch making. 
'l'wlce was it the privilege of the writer to appear before Judge James 
R. Armstrong in defense of the juvenile-court law and the rights of 
the childhood of Oklahoma, and each time this learned judge has been 
called upon he bas upheld the juvenile-court law. In each case, In re 
Habeas Corpus Ennis Tuck and In re Habeas Corpus of John Powell, 
he . has . shown himself a friend of childhood ai;i well as a profound 
lawyer and judge. 

•1 The opinions of. Judges Armstrong and Hayes verily deserve to be 
treasured next to the family Bible in each home where the are chil­
dren and where the mother's and father's hearts beat with love for 

such children, for in these two opinions the juvenile-court law of 
Oklahoma is firmly and finally established. The 1\mount of work 
accomplished by Judge Armstrong in the decision In re Habeas Corpus 
of John l'owell was enormous; in fact, so great that the opposing 
counsel was under the impression that we would not be able to get a 
full construction of all the fundamental questions involved ; but the 
reading of the decision and opinion of Judge Armstrong at once shows 
that there is no limit to the capacity for labor of the three great law­
yers. the present judges of Oklahoma Criminal Court of Appeals. Truly 
have the children of Oklahoma and each true mother of Oklahoma to 
be grateful that, at a very critical moment of this juvenile law's exist­
ence, where every section was challenged as unconstitutional, that on 
the bench of Oklahoma's highest criminal court is found a judge whose 
love for children and for the future best interest of the State is so 
great that he neither spat-ed himself nor his worthy associates and 
finally by a unanimous decision of tbe whole court sustained the' juve­
nile law and bas protected the best interest of the cllildhood of the 
8tate ot Oklahoma, for Judge Armstrong leaves nothing vagile. It 
clearly and fairly adjudiCates all questions pertaining to the treatmentc 
of children in Oklahoma : and may judges of other courts, especially 
of oqr beloved State of Tennessee, profit by the great classical work 
of .Judges Armsh·ong, Furman, and Doyle, to whom, if justice is done 
a monument of pure love should be built in the heart of every child: 
loving man and woman in Oklahoma and the whole world. 

The Supreme Court of the State of Oklahoma, in State of Oklahoma 
ex rel., etc., v. The Board of County Commissioners of Seminole 
Connty, has shown itself as truly great by the clear, definite opinion 
written by the true law scholar, Samuel W. Hayes. It has for all time 
shown ~t the interests of the children are safe in the -hands of 
Ju~~es Hayes, Williams_, Turner, Dtmn, and Kane, for, by a unanimous 
opm10n, these learned Judges have held affirmatively that tlle depend­
ent, negle.cted, and delinquent children of Oklahoma shall have a friend 
in the person of county probation officers. It is held that a pro­
bation officer, when qualified according to law and appointed by the 
~~~~~;~onu:r~. _judge, must be confirmed by the boards of county 

It would be unbecoming for me to comment upon the efforts and 
labors of the officers ~f the. department of charities and corrections. 
Tb1s I leave ·to the unbiased Judgment of Oklahoma's mothers and fath­
ers, whose best interest it is the sincere wish of this department 
always to serve, as long as the present personnel have authority to act 
To those who are inclined to resent the activity of the commissione~ 
and the department of charities and corrections of Oklahoma I beg 
them to remember that alf' the acts of this department have only one 
object and· one purpose. which is to serve the best interest of all the 
~~~f~~e ~dtb~o ;~lef~iareu~, J~1Ii~~~.ve of consequences, except the 

In conclusion, I beg to congratulate the people of the State of Okla­
homa that our highest judiciary consists of such men as Judges Arm­
strong, Furman, Doyle, Samuel W. Hayes, Robert L. Williams, Dunn 
Turner, and Kane. May they long live and may the State of Okla: 
homa be always just and generous to ~he children and the helpless who 
need the State's help. 

A perusal of the opinion of Judges Armstrong and Hayes, published 
in this number, will convince Oklahoma's citiz-enship that Oklahoma's 
i~s~e and law is universal law and tme justice, and ma:y it eve!.' 

DR. J. H. STOLPER. 

INSPECTIOXS • 

[Dr. R. C. Meloy, State inspector department of charities and corrections.] 
The following institutions have been inspected on the dates men~ 

tioned and recommendations made, as "follows: 
OTT.AWA COUNTY JAIL, 

Miami, Okla., January 4, 1912. 
This county is still using the city jail building, which is very poorly 

arranged for the u e of the county. 
Recommended: That jail be whitewashed and cells painted at once; 

that bedding be thoroughly washed and disinfected ; that clothing be 
procured for such prisoners as were sul:Ierin~ from the want of the 
same; that toilet (right by the. bunks, which is open) be inclosed. 

CB.A.Ia. COUNTY JAIT..., 
Vinita, Okla., January 5, 1912. 

This county having the old Federal jail at Vinita. is well equipped. 
Recommended : That jail be whitewashed and cells· painted at once; 

that a lot of junk which has accumulated in basement be de.stroyed. 

CRAIG COUNTY POOR HOl\IE, 
Viriita, Okla., January 5, 191Z. 

Owing to the fact that the Federal Government bas. a specialist on 
diseases of the eyes, stationed at Vinita at the pr~sent time, for the 
purpose of furnishing free treatment to Indians who are suffering from 
any such diseases, and owing to the fact that many Indians apply for 
treatment who have no funds out of which to maintain themselves 
while staying at Vinita for treatment, the county commissioners opened 
the county home to such as were residents of Craig County, therefore 
they are badly crowded, having 14 charges, aside from about an equal 
number of those taking treatment. 

Recommended: That walls of home be treated with a coat of kalso­
mine1 and that great care be taken to guard against the possibility of 
any infectious eye trouble being communicated to other inmates of the 
home. 

MA YES COUNTY JAIL, 
Pn101·, Okla., J-anuary 6, 1912. 

During the year 1911, Mayes County erected a new brick jail, which 
while not approximating a good jail, is a great improvement over 
former conditions. 

Recommended : That a trap door be placed in the large ceiling ven­
tilator so that it would be possible to close same during extreme. cold 
weather; and further, that it be done at once and without delay; that­
beef furnished prisoners be properly cooked, and that jail be white­
washed at once. 

OKLA.HOMA STATEJ HOllE, 
Pryor, Okla., J ·amwry 6, 1912. 

Recommended : That an adequate water supply be provided for boiler 
of beating plant, so that it would not be neeessary to again shnt down 
the plant during · zero weather, simply on account of the city water 
system going to the bad. • 
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' Further, that tinder existing circumstances the hospital building ·be 
occupied as · living" rooms temporarily, there being stoves therein, and 
no one sick at present. 

WA.GONER COUNTY JAIL, 
Wagoner, Okla., Jan·um·y 8, 1912. 

This jail is in very good shape and they are painting the walls at 
this time. 

Recommended: That kitchen be cleaned up and kept in better shape. 

WAGONER CITY JAIL, 
Wagoner, Ol;la., Januar-iJ 8, 1912. 

Recommended : That jail be cleaned up, whitewashed and painted; 
that proper connection be made to gas stove, the same being in a dan· 
€erous condition at present. 

OKLAHOMA SCHOOL FOR THE BLIND, 
'") Fort Gibson, Okla, January 9, 1912. 

.Recommended: Sewerage arrangement. Facilities at present "!ery 
poor. 

CHEROKEE COUNTY JAIL, 
Tahleqtiah, Okla., January 9, 1912: 

This is an old-time prison, nnd while furnishing plenty of room, is 
in very poor shape. 

Recommended: That sewerage connection be made; that win~ows be 
put in place ; that concrete floor be put in, the old wooden floor having 
rotted out; that prispners be given a change of meat diet occasionally; 
that the walls of the jail be whitewashed at once. 

ADAIR COUNTY JAIL, 
Stilwell, Okla., January 10, 1912. 

Here they occupy a large upstair room which was formerly used as 
a schoolroom. . - • . 

-Recommended: That the entire jail-'ifalls, floor, tables, kitchen, and 
bedding- be given a thorough cleaning and disinfecting, and that the 
wall s be then whitewashed. · . . 

· They are badly in need of sewerage facilities, having none whatever 
nt present. 

. DR. R. C. MELOY. 

.llr. BURKE of South Dakota. I desire to submit a request 
for unanimous consent. I ask unanimous consent that · all gen­
tlemen who have spoken .on this question may have five legisla­
tive days in which to e·xtend their remarks _in the RE~ORD. 

The SPEAKER. The gentleman asks unanimous consent that 
All gentlemen who have spoken have five legjslative days in 
which to extend their remarks. Is there objection? 

There was no objection. · 
1\Ir. GARDNER of Massachusetts. Under the leave granted I 

clesire to submit an extract from the hearing in the investiga­
tion of Indian contracts before the select committee of the 
House of Representatives in 1910 from the statement of E. P. 
Hill, as follows: l 

Q. Who \;ou1d be the principal beneficiary if that su~t !Vas · to result 
favorably to the plaintiff?-A. ROBERT L. OWEN the prrnc1pal. . 

-Q. Was be in the nited States Senate when any of the legislation 
relative to this claim was enacted ?-A. He was a Member of the Sen· 
ate when the amendment granting Howe et al. the right to intervene 
was passed. He was not a member when the original act was pass~d. 

Q. 'l'he act was to enable the estate of · Charles F. Winton, Mr. Wrn-
ton being dead, to recover?-A. Yes. . . 

Q. What has been done in that case?-A. We have taken testimony 
in linnesota, Colorado, Ohio, Mississippi, Oklahoma, the District of 
Columbia, and Missouri in that case, and the court ~as extended th_e 
time of taking testimony on the part of some of the rnterveno:t:s until 
the 1st of this next October. The case will be ready for brief and 
argument some time this winter. 

· Q. Who represents Senator OWEN ?-A. Mr. W. II. Robeson, of Wash-
ington, whose offices are in the Bond Building. 

Q. And you and Mr. McCurtain appear for the Mississippi Choc­
taws ?-A. Yes, sir; and Mr. George M. Anderson, of the Department 
of Justice, appears for the Government. 

Q. Has Mr. McHarg entered an appearance for the Choctaws ?-A. 
N~s~ . 

I.,!. Has bis attention been called to the suit?-A. No, sir; not that 
I know of. We have not called hi-s attention to it. , -

Q. How many are there of the Mississippi Choctaws ?-A. My recol­
lection is that there are some fifteen or sixteen hundred of them that 
were finally enrolled and secured allotments. I think it is approxi­
mately that. I might be mistaken ·for all that. The greatest number 
of the people with whom Mr. Winton secured contracts, however, were 
never enrolled, it appears. · 

Q. I wish you would identify this paper I band you and tell what 
. it is.-A. This is the printed copy of the record. on file in the Depart· 

ment of the· Interior at Washington that was prmted on request of the 
department in this case, and w.as printed and filed in this. suit. in the 
Court of Claims and now constitutes a part of the record m tblS case. 

Q. Can you supply this committee a few copies of that record for 
its information ?-A. I will try to. 

Q. We don't care to burden this record with that if we can have a 
few copies for our inform~tion.-A. Before you leave that c~se I want 
to impress this on yom· mmd : The Supreme Court of the Umted States 
has held once unless jurisdiction lays the right of appeal may be had. 
I have tried to get the right of appeal in this case. It would be .a 
calamity to these people if these claims were sustained i~ the courts. 
I have always believed that these people could defeat this act, and l 
think it nl)thing but right and just that they should at least be granted 
the appeal to the Supreme Court of the United St~tes. · . . 

·Q. Do you think it important that the next omDibus. Indian bill have 
furthPr legislation in regard to this case ?-A. I thmk either par'o/ 
should be gran ted the right of appeal to the Supreme Court of this 
case. Tf I hnd known of this last legislation, it would not have got!en 
throt'll!'h without a vigor·ous protest on my part. I refer to that portion 
incorpo rntetl in the last Indian omnibus bill of ?.:1ay, 1908. _ . 

Q. And th0 prohalilc attorneys' fees in that case would be approxi­
mately M.000,000 ?-A. It would be more than that. The suit has 
been a quantum meruit. 

The SPEAKER. The question is on the motion of the gentle­
man from South Dakota [Mr. BURKE] to concur in Senate 
amendment 99 with an amendment. 

The question being taken; on a division (demanded by Mr. 
BURKE of South Dakota) there were--ayes 24, noes 36. 

Mr. CAMPBELL. Mr. Speaker, at this hour in the day and 
at this time in the session I do not want either to make the 
point of no quorum or to ask for the ·yeas and nays. I simply 
want to protest against the defeating .of this amendment, but I 
refrain from calling for the yeas and nays. · 

The SPEAKER.. The noes have it, and the motion to concur 
with an amendment is lost. 

l\fr. STEPHENS of Texas. Does the gentleman from Illinois 
[Mr. 1\IANNl desire to make any further point against any of 
these Senate amendments? 

Mr. MAl~N. I want to submit some remarks on several of 
the amendments. 

Mr. STEPHENS of Texas. How much time does the gentle-
man desire? 

Mr. MANN. I do not know how much time; not a great deal. 
'.rhe SPEAKER. Has the gentleman any motion to make? 
Mr. l\!ANN. I understand the gentleman has a motion pend-

ing to disagree to all of the Senate amendments. . 
Mr. STEPHENS of Texas. Yes; and to send the matter back 

to conference. 
Mr. MANN. I wish to be heard on that. 
The SPEAKER. The gentleman from Illinois. 
Mr. MANN. Mr. Speaker, I can · attention very briefly to 

Senate amendment No. 105, which provides for the construc­
tion of a sanitary sewer system in the Platt National Park, 
Ofila., under the direction of the Secretary of the Interior, at 
an expense of $35,000. I believe the conference report which 
was agreed to by the conferees provided that this should be 
divided equally between the Government and the local author~ 
ities. 

Mr. STEPHENS of Texas. And to be applied under the di­
rection of the Secretary of the Interior. 

Mr. :MANN. The Committee on· Indian Affairs has no juris­
diction of this matter. It is an item which, if it is to go into 
any bill, ought to go into the sundry civil bill from the Com­
mittee on Appropriations. It is a matter that has been pending 
for a number of years and has been rejected by the Committee 
on Appropriations. It proposes to involve the Government in 
the construction- of a sewer system for the benefit of a munici­
pality. 

.Mr. CARTER. It has also been · adopted by the Committee 
on Appropriations since it was rejected. · 

Mr. FITZGERALD. When? 
Mr. MANN. I think the gentleman from Oklahoma is mis­

taken. 
Mr. CARTER. I can give the gentleman the citation, if he 

will permit me. . 
1\Ir. 1\IANN. As I stated, I do not desire to occupy a great 

deal of time. 
l\fr. CARTER. On February 25, 1_009-page 3172, CONGRES­

SIONAL RECORD, second se. '3ion Sixtieth Congre~s-I offered an 
amendment carrying $16,000, $1i:i.OOO of which was authorized 
to be snent for a sewer in Platt Nation:ll Park when the people 
of Sul1)hur, Okla., contributed an equal amount. This amend­
ment was adopted without a roll call, there being no opposition 
whatever. 

l\fr. FITZGERALD. That was in the Committee of the 
Whole. 

l\!r. MANN. Evidently it has not been done and it ought not 
to be done. The Government is not under any obligation to 
complete sewer systems for cities. The Platt N~tional Park 
does not need a sewer system and no other small park needs a 
sewer system. 

~Ir. FERRIS. Now, if the gentleman will yield for a short 
statement before he passes away from this, it may obviate a reply 
and save time. The Platt National Park was established by 
two different acts of Congress. It was established on eit.he1· 
side of a ravine, and it cau~ed the town to be moved twice. They 
took up the only outlet in the park that the town of Sulphur 
has, and that is the reason for tbis thing. I will say that the 
department has estimated for it, and the total estimate of the 
department is $53,455.60. There is much to be said in favor 
of the statement that this ought not to be on an Indian appro­
priation bill, but it was placed there by another body and it 
is here -before us and agreed to. 

Mr. MAl\TN. Not agreed to. 
l\Ir. FERRIS. Agreed to by the confer·ees; not adopted. So 

the proposition is not quite so ferocious as the gentleman _frcim 
Illinois stated it to be. 
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Mr. MANN. It is exactly what I stated it to be. I have 

- not any doubt but there are arguments to be made in favor of 
the proposition, or else no one would have proposed it, but tlie 
question- is whether any argument can be made sufficiently 
strong to warrant the General Government in paying out of the 
Treasury for a sewer system for a city anywhere in the 
country. 

l\fr. FERRIS. The department has for three years made the 
estimates, and have estimated this year for $35,000. 

Mr. MANN. Yes; and that estimate went to the Committee 
on Appropriations and was turned down, and thereupon gentie­
men went to the Senate and had the item inserted in the Indian 
appropriation bill, where it does not belong. after the House 
had refused to insert it in the bill where it was proper, if it was 
proper at all. 

l\fr. FOSTER. If the gentleman will allow me, is not this 
the same proposition where Congress tried to give this park to 
the city or the State? 

l\fr. MANN. I beliern so, and when the sundry civil bill was 
in the House the gentleman from Oklahoma [Mr. FERRIS] him­
self agreed to eliminate from the sundry civil bill all° provision 
for a sewer in the park. 

l\lr. FERRIS. I see by reading the RECORD that the gentle­
man from Illinois has stated that once before. I agreed to the 
elimination after the gentleman made a point of order on it, 
which was a very natural thing to do. In other words, when 
you are forced to agree to a thing you can not help it, and that 
was the kind of an agreement this was. 

l\lr. l\lANN. Why, certainly I made the point 9f order on 
the entire paragraph. There were other things in it and the 
gentleman agreed to have this part stricken out in order that 
the other things might remain in, and I think common fairness 
requires the gentleman to stand by his agreement. I stood by 
mine. and he got in the very things he wanted, which he could 
not get in over the poiHt of order. 

_Mr. STEPHENS of Texas. Is the gentleman aware that this 
was a Senate amendment, put on in the Senate, and was ger­
mane, in accordance with their rules, and hence we were com­
pelled to make the best agreement we could with the Senate? 
There are 157 amendments, and we did the best we could. We 
cut it in two and required the city of Sulphur to pay one-half. 

Mr. l\IAN:N. I am aware of the first principles of a confer­
ence. which are if one body of Congress, either the Senate or 
the House, inserts a new proposition which the other body 
does not agree to, it has to gOt out in conference. 

Mr. FITZGERALD. The gentleman from Illinois does not 
think there was any Jack of insistence on this side? 

l\fr. l\fANN. I do not think there was any long discussion. 
l\fr. STEPIIEXS of Texas. I trust that is no insinuation 

against the members of the House conferees. 
Mr. l\1ANN. !\o insinuation, but a plain statement of fact. 

Probably both gentlemen desired to have it in, but I do not 
know about that. There is no reflection on the distinguished 
gentleman from Texas or the distinguished gentleman from 
Oklahoma. 

Mr. CARTER. l\fr. Speaker, just a word. I want to relieve 
the gentleman from South Dakota and the gentleman fYom 
Texas, the two other managers on the part of the House from 
any responsibility-- - ' 

l\fr. MANN. Oh, the gentleman can not, because the gentle­
man from Oklahoma [l\Ir. CARTER], who was one of the con­
ferees, can not deliler the House conferees without the consent 
of one or the other members of the House conferees. 

l\lr. CARTER. I understand that; that is perfectly plain. 
The gentleman did not let me finish. I wanted to relieve them 
of responsibility to this extent-that both of them were per-
fectly willing to have that item go out of the bill. ' 

Mr. MANN. If they had said so, it would have _gone out. 
.Mr. CARTER. They did say so. 
1\-fr. MANN. Then they said so winking the other eye. 
Mr. BURKE of South Dakota. Oh, l\Ir. Speaker--
Mr. MANN. l\Ir. Speaker, the gentleman from South Dakota 

did not sign the conference report. 
Senate amendment No. 110 proposes a departure from the 

theory of our Government, which in the course of a few years, 
if adopted, will cost the Government millions of dollars and 
probably change the method of controlling the public schools of 
tl!-e .con~try. Years ago there was a proposition made by the 
distmgmshed Senator from New Hampshire, I believe, Mr. 
Blair, proposing that the General Government should donate 
certain amounts of money for the public schools of the country. 

Tbat proposition was bitterly opposed by the Democratic 
Members of Congress, if I recall rightly, although I was not 
then a Member of the House, and in the end it was defeated. 
Here comes now a bold, simple, cold proposition that out of the 

Federal ::I:reasury we shall appropriate $300,000 for the com­
mon schools of Oklahoma. Gentlemen may say they desire 
this money because they have Indians to educate. 'l'bey have 
no more Indians to educate there than there are colored people 
to educate in the Southern States, and if the General Govern­
ment is to appropriate money out of the Federal Treasury for 
the support of common schools in Oklahoma in "order to edu­
cate the Indians, by the same reasoning we should appropriate 
money out of the Federal Treasury to help educate the colored 
people of the South or of the North or the ignorant people any­
where-or the people, regardless of ignorance--the children of 
the country; and when they do that they will insist upon having 
the control over the disposition of the money. If we enter upon 
this proposi'ifon of appropriating out of the General Treasury 
for the support of the common schools of Oklahoma, then, hav­
ing common schools in Illinois, we may desire to have money 
appropriated out of the Federal Treasury to support our schools, 
if we should retain control of them, and we have no desire in 
our State to put money into the Treasury in order to have it 
paw out in Oklahoma for the support of the common schools in 
Oklahoma, nor do we ask that Oklahoma shall 1'ay money in to 
pay out for our common schools. 

Next there are amendments 111 and 112. 
Mr. Speaker, I have been a Member of this House now for 

several years. I am not very much in favor, ordinarily, of 
presidential vetoes, and I never before have made this state­
ment on the floor of the House, but if these two amendments 
remain in this bill I shall consider it obligatory upon myself to 
urge the President to veto the bill. Amendment No. 111 is, in 
my judgment, a cold steal for the benefit of an attorney, who 
has already received $26,000 for services worth nothing like 
that, if worth anything at all. 

Mr. MILLER. Mr. Speaker, will the gentleman yield? 
Mr. MANN. Certainly. 
l\Ir. l\fILLER. Mr. Speaker, that statement was made by the 

gentleman from lliinois when this was up before to be referred 
to conference. I wondered then upon what facts he based his 
statement. I have since made an investigation to ascerkin if 
such facts exist. I have not been able to find them, and I 
should be very glad to be enlightened. 

l\fr. MANN. l\fr. Speaker, if I could get a day in the House, 
or two hours, I think I could convince the gentleman from 
l\finnesota. 

Mr. BURKE of South Dakota. There is no di-spute ab_out 
that. 

l\Ir. MANN. ~d I am sure that I could convince the House. 
I have a stack of papers an inch thick upon this subject which 
I have gone through and which I think .conclusively demon­
strates that this is a proposition to take money out of ·the 
Treasury to pay an attorney for services never rendered. 

l\Ir. l\IILLER. l\Ir. Speaker, is the gentleman aware that 
there is not one cent of attorneys' fees in that item? 

l\Ir, ~1Al""fN. I am aware of what it says. 
l\Ir. STEPHE:NS of Texas. Mr. Speaker, will the gentleman 

permit me to read that amendment? 
l\lr. MANN. No; but I will read it if the gentleman desires 

me to. 
l\Ir. STEPHENS of Texas. There is not a' word of anything 

about attorneys' fees in there at all. 
l\fr. MANN. l\Ir. Speaker, I will read the item. The item is 

for the purpose--
of reimbursing the trust funds of the Kickapoo Community in l'ilexico, 
said funds having been created under the provisions of an act of Con­
gress of April 30, 1908-

And that statement is not correct-
for legal C':xpenses necessarily incurred in ~efending said community, 
its funds, lands, and members from fraud. . 

The fact is that most of the services rendered were in them­
selves fraudulent, for the purpose of swindling the Indians 
out of an appropriation .which Congre~s made to pay them, and 
$26,000 was taken out of a fund of only tw·o or three hundred 
thousand dollars or less, for the payment of the attom~y fn the 
case. 

l\fr. BURKE of South Dakota. l\fr. Speaker, for tbe in­
formation of the gentleman and other Members of the House, I 
want to say that $215,000 was appropriated for the Mexican 
Kickapoos. The gentleman that he referred to received twelve 
or twelve and a half per cent of thnt nmount. He also l"eceived 
$86,000 of the $215,000 which belonged to that portion of the tribe 
that were in l\feiico. It was paid him and he retained out of 
that, according to his own statement, $8,000 that he said that 
he had expend~ for the Indians prior to that time, so he got 
$26,000 in the fee, $8,000 to reimburse-himself, and then h:ld-. the 
balance of the money to disburse supposedly for the benefit of 
the Indians, but he accounts to no Government official for the 
expenditure of the money. 
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Mr. MANN. He expended a part of i t by buying property in 
Mexico for a portion of the Ind ians, the title to whi h he took 
iii himself and now r etains. 

1\Ir. MILLER. Admitting the statement of the gentleman 
from South Dakota, it has not any bearing at all on the reim­
bur ement of the Kickapoo Tribe for moneys actually expended 
which is the result of absolute fraudulent acts on the part 
of--· 

Mr. MANN. There is no charge~ 
· 1\Ir. MILLER. I make the charge now. 
Mr. MANN. The gentleman can make the charge, but-­
Mr. MILLER. I can make the charge just as strong as the 

o-entlema.n from Illinois and .based on just as good facts. 
"' l\Ir. 1\.1.A.NN. The gentleman can make them vei·y strong with­
out facts, and this is one of those times. 

l\fr. BURKE of South Dakota. In order to keep the record 
straight I want to say this money that is now claimed, every 
dollar of it, I believe, with the exception of_ a fe'f hundred, was 
expended at the time when Congress made the appropriation. of 
$215 000 and the appropriation expressly provided that befoce 
the ~ou'ey could' be obtained the Indians had to file a receipt 
in fulJ and I refer the gentleman to the act, and this is simply 
a claii'.n based upon the supposition that the ~or:ey was ex­
pended after that, when, in fact, nearly all of it, if expended, 
was expended. before. 

Mr. MANN. Now, le us see what the Senate amendment pro­
vided-not that this money should be disbur ed by the depart­
ment controlling Indian affairs, not that it shall be controlled 
in any way, not that vouchers should be. presented, not ~a.t any­
body should scan the matter, but that it should be paid to one 
Okemah; and the House conferees agreed to it, saying ~at it 
should not be paid to one Okemah, but should be paid to 
Messrs. Okemah, Jim Deer, Pah ko tah, Owue mah them, and 
Wah pe che quah [applause], all of whom are mere puppets of 
the attorney against whom the charge is made, all of whom are 
under the thumb of the attorney, all of whom are mere puppets 
controlied by the attorney, who is desirous of obtaining this 
money for himself. 

l\lr. STEPHENS of Texas. If the gentleman will see, I 
submit this showing that the gentleman is not correct. Under 
the seal h~e are the thumb marks of these Indians, showing 
that they agreed to hold Okemah as trustee. 

Mr. l\f.A....~N. I have no doubt the gentleman can get these 
old Indians with their thnmb marks to sign anything. That is 
what I said-they are under the control of this man, ~nd .th~y 
will. do whatever he tells them to do; and thell\ntention is, if 
this . item goes through, to ha ye them pay this money ove~ to 
this attorney, who himself has helped to swindle tllese Indians 
already. 

Now here is another item, 112, which provides that the Sec­
retary' of the Interior be, and he is hereby, authorized and di­
rected to immediately cause to be deposited to the credit .of the 
Indian owner in the First National Bank of Dough'ls, Ariz., all 
money known as lease money now on deposit with or in any 
manner under the control of the agents and officers of tlle 
Interior Department and all like money due or becoming due or 
collectible by them. prior to the 1st day of January, 1904, and 
so forth. The receipt by such bank for any such money shall 
operate as a receipt of the Indian owner and as a c?mpiete 
release of all liabilitv on the part of the officer payrn.g the 
money as herein direeted. If they have any l_ease money,. we 
have adequate machinery by which we can pay it to the Indians 
to whom it belongs, but here is this fine-haired, delicate propo­
sition to have the Government pay it all over to a bank and 
take a receipt of the bank. To do what? To do as it pleases 
with the money within the authorization prodded. 

And by the way, I would call the attention of the conferees 
to the' fact that, under the terms of the proposition which they 
submitted the Government would now be requh·ed to send 
checks fo; all the money that would be aue or collectible prior 
to the 1st day of J anuary, 1914, although not yet collected; 
and that the Government would now pay out the money which 
would not be collected in for more than a year. But the propo· 
siti.on itself is fL~ed, eyen with the conference report, so that 
these checks go to the bank payable to the Indians, in order 
that the Indians, under the control of this same .man, will turn 
the money over to him or pay his fees and services out of the 
aniount. If we haYe any money due to these Indians, we ?ave 
ample administratiYe machinery by which we can pay it to 

th~~~n there is Senate amendment numbered 114, which I think 
I shall not discuss to any extent. It was referred to here yes­
terday. I believe. I can see no reason why we should .buy fa!ms 
for the .Apache Indians whom we discharge from th.eir nomrn.al 
confinement. Those who wish to go to another Indian reserva-

tion, I am perfectly willing, so far as I am. concerned, to pay 
the expenses for transpor ting them there. I do not think the 
time has come when the Government of the United Sta.~es is 
under obligations, when it di charges a man from prison, to buy 
him a home for him to squander or do otherwise with. 

Mr. FERRIS. May I interrupt the gentleman there ? 
1\fr. l\I.ANN. Certainly. 
Mr. FERRIS. I think the gentleman would hardly wlint to 

state that the same rigid, harsh rules with reference to the 
discharge of an ordinary hardened criminal hould be applioo 
to women and children that are born in captivity, would he? 
Ont of these 257 that are there in captivity, and have been there 
for 26 years, only 30 of them were even alive when the atroci­
ties for which they were incarcerated were committed. · So 
that the ge11tleman's rule might be a correct one so far ns the 
guilty 30 ai·e concerned, but it certainly would be an incorrect 
one so far as my own sense of ju tice is concerned as to the 
227 that haYe been born since these atrocities were committed. 

l\Ir. l\.IA.l'ffl". These people ham been in nominal captivity. 
If we haYe retained them in captivity, that is no reason why, 
if we should discharge them, we should deal better by them 
than we do with people who ham not been even in captivity. 
I s it proposed that we shall have to buy a farm for every 
I ndian in the counh-y who has not one at present, and every 
time a child is born to Indian parents that we will have to 
provide a farm for that Indian? The fact that they have ~een 
in captivity makes no difference. That has been a nomrnal 
captivity. We giYe them their freedom, as these people who 
were born in captivity were entitled to their freedom at any 
time. 

Mr. FERRIS. If the . gentleman will permit, this is a matter 
that comes up in my home county. If I may ask the gentleman 
a question, I think it will economize time. If these women and 
children, 227 of them that have been born and rai . ed since the 
orio"inal offenders were captured, had been out of prison all these 
yea"'rs the Federal Government has had in that time plenty of 
opportunities to allot -them, and doubtless would have done so 
by giving them allotments. Now, they have been kept the1~e 
h omeless and defenseless all these years unable to assert thei~· 
rights until the public lands that are suitable are all gone on 
which they can be properly allotted. Does not the gentleman 
think that after they have been kept there 26 years the Gov­
ernment ought to feel a little duty toward sta rting the~ o!'f 
as other Indians are started off? If not, why not? This is 
not an Oklahoma item; it is a national item. If not attended 
to we will be subject to criticism. 

Mr. l\IANN. The gentleman has given his reasons for sup­
porting the proposition. It is in his district. It is not to 11.!s 
discredit. Looking after his district, as he always ably does, 
he se ks to obtain for them something he would not be in favor 
of if they had been in my district. But we can look at the 
matter a little more impartially than my friend can on the 
ground of personal interest. I have no bias against any ?f 
these people, but where we take Indians and hold them m 
captivity that does not mean, when we are willing to discharge 
them from captivity, we are under obligations to do be~ter by 
them than we would if there had never been any occasion for 
~~th~inca~~ ~ 

Then, the Senate amendment 117 is a long amendm.ent, m 
reference to yarious tribes of Indians in Oregon. I will con­
fess I know nothing whatever concerning the merits of the 
proposition. I know it has no place in this bill. . 

I know it has no place in this bill. It never has .be~n dis­
cussed here. Ko one has ever said a word about it m the 
House. It is two or three pages long, providing for ~he pay­
ment of a number of Indian claims. Let the Committee o:i 
Indian Affairs bring in a bill concerning the matte~· and let .1t 
be considered in the House, so that the House can dispose of it. 

I notice among other provisions of that amendment-
P 1·ov ided further, That the Secretary of the Interior shall find !!-nd 

lnvestigate what attorney or attorneys, if any, have rendered services 
for ot· on behlllf of said Indians, and shall fix a r~asona~le C?IDP~sa­
tion to be paid said attorney or attorneys for their services m prose­
cuting the claims of said In~ans hereunder. 

Of course that is the real meat in the shell. 
Mr. LAFFERTY. Will the gentleman yield there? That is 

in my district, partially. 
Mr. MANN. I suppose, if the gentleman wan~s to get :fue 

money out of the Treasury, I will ha·rn to yield to ·him. 
[Laughter.] 

l\Ir. LAFFERTY. l\Ir. Speaker, this amendment,. No. ~17, 
provides for final settlement with six different Indian tr1b~ 
for lands in the State of Oregon .which they ceded ~Y t reaty 
to the Government over 00 years ago. They voluntarily aban­
doned and relinqui.Shed the possession of th ose lands t o the G.ov-
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ernment at that time, and peacea~ly. The Government has got properly considered by the House and the Committee on In­
the benefit of the lands. The Indians never received the money dian Affairs can make a report of the facts in the case. 
that . the Government agreed to pay them for the lap.ds. 'rhe Mr. STEPHENS of Texas. Will the gentleman allow me to 
Indians and their descendants are now scattered all over the read a few sentences from the department, in justification of 
United States. Some of those Indians are in Oklahoma, some this matter? 
are in the State of Washington, and some are in the State· of Mr. MANN. Certainly. • 
Oregon. Mr. STEPHENS of Texas. This is what the department says 

Now, two attorneys in the State of Oklahoma, one attorney about it: 
ln the State of Oregon-a very able attorney, too, Mr. Harris 117. The amendment, beginning with line 17, page 54, and running 
Nallon-and one attorney here in the District of Columbia have down to line 7, page 57, authorizes the payment of certain amounts to 
performed valuable services in presenting this whole matter tCl Tillamook and other tribes of Indians in Oregon. The claims of these 
the COUI·t of Clai·ms. The Court of Claims found that the Indians have been carefully investigated by the department. These 

Indians ceded large tracts of valuable land to the Government for a 
meager allowance of $6G,OOO for the six tribes was just and very nominal consideration and have never received full compensation 

ht t b ·d for those lands. The records show that tl.J.e lands ceded by these 
oug · 0 e pal · Indians to the Government were subsequently sold by the Government 

Now, then, the Secretary of the Interior is authorized by this for many times what the Government promised to pay to the Indians, 
amendment only to investigate and find out what reasonable and it does not appear that the promise of the Government was fully 
amount, if anything, ought to be paid to these attorneys. The kept. The department has reported favorably on Senate bills 4533 

to 4537. While the department is not disposed to recommend that 
Secretary is authorized to make up a roster of the descendants claims of this nature be incorporated in the Indian appropriation bill, 
of these Indians, and, if found to be lineal descendantg, to pay yet if Congress sees fit to enact this legislation it will reimburse worthy 
them such proportional amounts as they may be entitled to. bands of Indians for money that bas long been due them by the Gov-

Mr. BUTLER. If you do not know who these Indians are, ernment. 
who set this in motion? And whether it comes in an Indian appropriation bill or any 

Mr. LAFFERTY. A census of them had to be taken in order other kind of a bill, it is the duty of this Government to pay its 
tllat they might be located. '.rhis matter has been going on debts to white, black, and red alike. [.Applause.] 
practically ever since the treaties were made, and two of those M:r. MANN. I am sorry that the chairman of the Committee 
tribes have received favorable reports from the House Indian on Indian Affairs favors the payment of these claims. These 
Committee in years gone by. All of these six tribes have time bills ha>e been pending before the Committee on Indian Affairs. 
and time again secured the µass3gc of bills through the Senate Why bas not the chairman of that committee reported bills 
for tlle payinf'nt "f these just cl:lims. This year the six hills into the House with the facts? Because they were afraid of 
were introduced in the House, and also in the Senate by the junim_· the light of day which would be shed upon the bills when they 
Senator from Oregon. The bills came up and were discussed came before the House, where they could be discussed. 
before the subcommittee of the Honse Committee on Indian l\Ir. STEPHENS of Texas. Is tile gentleman aware of the 
Affairs and favorably considered, but in the meantime the junior fact--
Senator from Oregon procured the favorable action of the Sen- l\Ir. l\lANN. Here are six or seven bills, included in one item 
ate-procured the vassage of the bills in the Senate-and when in a single amendment, where it is impossible to discuss them 
the Imlian bill went over there he procured their insertion in properly and fully. 
this !Jill, and the House conferees ngreed to it. . Mr. STEPHENS of Texas. Is the gentleman aware that it 

I know that this is a just claim. Nothing can be paid with- is almost absolutely impossible to tnke care of all the various 
out the approval of the Secretary of the Interior. He must bills that come before this House, where not more than one in 
first find out under the terms o! the bill that these are the a htmdred receives consideration? 
lineal descendants of tJ10 Indians who owned the land and that l\Ir. MA1'TN. I am aware that all the meritorious bills, as a 
they have not been paid for it. They baYe lost all the interest rule, recei>e consideration, and I ·know that if the gentleman 
and they have lost the u·se of the money for half a century. properly attends to his duties as chairman of the Committee on 

Mr. ~1.AJ.'[N. l\Ir. Speaker, the gentleman from Oregon [l\Ir. Indian Affairs, as I belieYe he intends to, he will see that 
LAFFERTY] a moment ago stated-at lenst I understood him to meritorious bills do receive consideration in his committee and 
i:itate--tbat the money was not to be paid to the Indians unless are brought before the House. The gentleman's committee oc­
the Secretary of the Interior found it ougllt to be pnid to them. cupies as much of the time of this House as any other com­
That is not the case under the amendment. The amendment mittee in it. 
says: l\Ir. BUilKE of South Dakota. Will the gentleman yield for 

That there l:>e paid to the Tillamook Tribe of Indians of Oregon the a suggestion? 
snm of 10,500, to be apportioned umon~ those now living and the 
linen! descendants of those who may be dead by the Secretary of 1.be Mr. l\IAl~N. I yield. 
Interi01· as their respective rights mny appear. l\Ir. BURKE of South Dakota. Th~ gentleman has had a great 

There are a ·number of otter items of the same sort. It deal of experience in serving on conference committees, and he 
requires the payment of this sum of money to the Indians, and mm:t take into consideration the fact that in this bill the confer­
if there should be only one Inclian found of the tribe, be is to ees eliminated several millions of do1lars. The bill was doubled 
recefre the entire amount, and it is not left to the discretion in the other body, as compared with what passed the House. The 
of tJ:le Secretary as to whether the money is owing to the conferees succeeded in eliminating a yery large part of that 
Indians at all. There is no discretion in reference to it, except amount. These claims aggregate only about $66,000, and the 
the discretion of the Secretary to find the lineal descendants of State most concerned was represented on the conference com­
the Indians. Here are claims based upon treaties made in mittee by a Senator. The gentleman certa~nly will take into 
1851. consideration the fact that the House conferees can not ha"fe 

Mr. LAFii'ERTY. I think the gentleman bas o>erlooked the their own way on everything. 
proviso, in line 9 of page 51, which, if the gentleman will per- l\Ir. FITZGERALD. Will the gentleman yield for a question? 
mit, I will read. It :mys: l\Ir. BURKE of South Dakota. Certainly. 

Pr01i i<1ecl further, 'That if, nfter investigation by the Secretary, he l\Ir. li'ITZGERALD. The appropriation in this particular 
shall find thnt ::ill of the Indians of either of said tribes or bands d t · f tt ' · W t1 • • 
and tbek lineal descendants are dead, then none of the money hereby amen men lS or a orneys sernces. ere .uose services ren-
appropriated for such tribe or band shall be paid to any person for dered before the committee? 
any purpose. Mr. IlURKE of South Dakota. l\Ir. Speaker, I want to say 

Mr. :\U.NN. ?'\o, l\Ir. Speaker; I have not overlooked that that, so far as these claims are concerned, they do not stand 
pro,·1. 1011. I said if be could find one Indian he would ha\e in the class of claims that I have repentedly objected to, where 
to pay the entire amount to the one. The only case where he large attorneys' fees have been collected and paid where arr . 
may not pay the money is where he can not find the Indian or attorney ne\er appeared before any committee of either the 
a de~cenilant of the Inrlians. House or Senate, but -simply secured legislation by lobbying 

:Mr. LAifFERTY. If he finds a descendant of the tribe, why methods. The attorneys who have been pushing these claims 
should he not pay the money to the descendant of that tribe? are reputable attorneys, who have appeared from time to time 

.Mr. l\L~NX. No, l\fr. Speaker; I stated that I do not know before committees of the House and Senate and in the 
the merits of this question. No one else here knows. Treaties present Congress. The attorneys in some of these claims ap­
were made in 18u1. Claims have been handed around Con- peared before a subcommittee of the House Committee on In­
gress for many :rears. The Committee on Indian Affairs has dian Affairs in the present session of Congress. The same was 
bad tbe bill penning before jt and has not reported upon it. true in the last Congress; and in•my experience on the Indian 
Thereupon the attorneys iu the case slip over and have an Committee I have never met attorneys who have more honestly 
amendment inserted in this bill in the Senate, carefully pro- I and openly, _and in a proper, lawyerlike way, presented their 
Yiding that the attorneys' fees shall be paid. claims than these claims have been present~d by the attorneys 

It has no place in this bill. It is purely a claim. Let it who represent the claims in this bill that the gentleman from 
come before the House in the regular manner, when it can be Illinois [Mr. 1\!ANN] is objecting to. 
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Mr. FITZGERALD. Thftt may be; bnt if the statement of 
the gentleman from Texas [l\Ir. STEPHENS] be correct, that the 
Department of the Interior takes the position that from all 
the information in its possession certain sums are due these 
Indians for lands taken, what necessity is there for attorneys 
to be employed by the Indians, so that the moneys actually due 
them shall be reduced by some amount because of fees for the 
presentation by these attorneys to the committee of facts that 
ought to be pressed by the executive departments of the Gov­
ernment? 

Mr. BURKE of South Dakota. Largely because, unless a 
lawyer is present, the matter ~ould not receive the attention 
it should by Congress. 

Mr. FITZGERALD. That is rather a surprising statement, 
that, however meritorious a question may be, it will not receive 
the attention of Congress unless an attorney hftndles it. 

Mr. BURKE of South Dakota. I do not want the gentleman 
from New York to assume that I am in favor of claims being. 
put on Indian appropriaiion bills, because if I could have my 
way there would not be any claim on an Indian appropriation 
bill of any amount-more than a few hundred dollars-where 
there was some mistake in administration. 

Mr. MANN. If you get three conferees with the. proper 
amount of backbone, there wollld be no trouble about eliminat­
ing all claims. I have served on conference committees a good 
many times, and it is unnecessary to tell me that you have got 
to swap off and divide up in conference. I ha-ve gone into con­
ference repeatedly where items were included in a bill that had 
no proper place there, and I never ha-rn agTeed to one yet, and I 
never have fai1ed to come back with a conference report. When 
the conferees meet and one House insists on a proposition which 
the other will not accede to, the House that insists must yield. 

Why, here we have a conference on the sundry civil bill. The 
Senate of the United States is strongly in favor of a Tariff 
Commission. The House is strongly opposed to it. The con­
ferees might remain in session until the lower regions froze 
over, and do you not know that in the end the Senate is bound 
to yield, because it is insisting on a new item in the bill which 
the House will not agree toi and it would be the same way if 
it were reversed. 

MT. STEPHENS of Texas. Will the gentleman yield? 
Mr. MANN. Yes. 
l\fr. STEPHENS of Texas. Has the gentleman examined the 

figures of the Indian appropriation bill, and does he know what 
we have done? 

Mr. MANN. I know that I have examined the figures, and 
the gentleman makes a great claim that they have cut out some 
items to which I have called attention, one item which amounted 
to more than $3,000,000, whic·h the gentleman defended and left 
out of the bill. That has nothing to do with it. 

The other day the gentleman from Georgia went into con­
ference on the aid to navigation bill, and there were many 
Senate amendments to it. When the conferees came back there 
was just one Senate amendment agreed to, and the rest were 
all disagr~d to, and the Senate had receded. 

I have repeatedly goue into conference on such bills when 
there were dozens and dozens of items. Did we go on the theory 
that we wonld give the Senate a few of the items they had in­
serted in the bill? Not at all Those items which we were not 
convinced ought 1.o be in the bill went out of the bill. That 
is where they 011ght to go, and that is where they will go 
now if the gentlemen on the conference committee have the 
backbone to say so. Th~se items of c1aims ha-re no place in the 
bill, and the Senate knows that they ha-rn no place in it. They 
inserted them practically by unanimous consent, and if the 
House says that this is not a bill where the items belong the 
Senate wrn recede. 

Mr. STEPHENS of Texas. Is the gentleman aware that the 
bill as it pas ed the Senate carried $16,383,000? After we went 
from conference it carried $9,836,000. We have cut it down 
nearly one-half. Has the gentleman ever exceeded that? 

Mr. MANN. Yes; repeatedly. 
Mr. STEPHENS of Texas. Is the gentleman aware that we 

have saved over $7,000,000? 
Mr. 1\-!ANN. That is no reason for allowing items to remain 

in the bill that ought not to be .there. 
l\fr. STEPHENS of Texas. There is no item in the bill but 

that we can readily and easily defend and that the department 
is in favor of. We have put claims in the Indian bill that are 
justly due. _ 

.l\fr. BUTLER. Will the g~tleman allow me a question? 
Mr. MANN. Yes. 
Mr. BUTLER. I want to ask the gentleman from Te,.""i:as how 

much the bill now ·carries in excess of the House bill as it 
passed? 

Mr. S'.rEPHENS of Texas-. About a million do11ars: We cut 
it down $7,000,000. We have agreed to $9,82G,OOO instead' of 
$1(),000,000, as it came from the Senate, and still the gentleman 
from illinois is not satisfied. 

Mr. MANN. I am not satisfied. You did cut out a lot ot 
bad claims to which I called attention at the time. Now, go 
back and cut out the rest of the rotten steals in the bi1l and I 
will be glad to approve of what you do. ' 

l\fr. CANNON. l\fr. Speaker, will the gentleman yield~ 
l\Ir. MANN. Certainly 
Mr. CANNON. This is a bill for the Indian service for the 

fiscal year 1913~ is it not? 
Mr. l\fANN. It is. 
Mr. CANNON. Do I gather from the gentleman's statement 

that it has been turned into a claims bill? 
Mr. MANN. That is precisely what was done with it. 
Mr. CANNON. For matters that are·alleged to have occurred 

in the past? If it is to pay judgment, then another bill would 
carry it. If it is to pay claims, why, there are Claims and War 
Claims Committees to consider them. I would be very glad to 
be informed on the matter. 

Mr. :MANN. These claims to which I have jus~ been alluding 
accrued ove1~ 60 years ago. 

Mr. BURKE of South Dakota. And that is a good reason 
why they should be paid. 

Mr. MANN. That is a good reason why they should be con­
sidered in ~he House before they are agreed to by a conference 
committee on a Senate amendment, the prime purpose of them 
being to pay attorneys' fees. 

Mr. FERRIS. Mr. Speaker, it is fair to say that every amend­
ment which the gentleman has criticized is a Senate amend­
ment. 

Mr. MANN. Certainly. I could not criticize anything else. 
Mr. FERRIS. The gentleman does not desiTe to. 
Mr. :MANN. I could not criticize anything else. There is 

nothing else before the House. 
l\fr. BUTLER. Is that amendment for the public schools a 

Senate amendment? · 
Mr. FERRIS. Yes. 
Mr. STEPHENS of Texas. What objection has the gentleman 

from Illinois to my motion that we send this back to confer­
ence? 

Mr. l\IANN. O~ I have no objection to that, but I am going 
to ask a separate vote on certain amendments. 

Mr. STEPHENS of Texas. 1\lr. Speaker, I yield five minutes 
to the gentleman from New York [Mr. FITZGERALD]. 

Mr. FITZGERALD. l\Ir. Speaker, I do not believe the con­
ferees on this bill should agree to Senate amendment 105 in any 
shape. It has no place in this bill at all It is an amend­
ment to provide for the building of a so-called sanitary sewer 
through the ;I?latt National Park. The House conferees agreed 
with an amendment providing that one-half should be paid by 
the city of Sulphur. The city of Sulphur has about 4,000 people. 
Two years ago, according to the Secretary of the Interior, it 
was bankrupt. It could not pay a dollar toward the construc­
tion of this sewer, if that were the only contribution exacted 
by the Federal Government. This park is the whole industry 
of the city of Sulphur in the State of Oklahoma. Without it 
there would be no city of Sulphur. These people are despoiling 
the park. 

Mr. STEPHENS of Texas. Mr. Speaker, is the gentleman 
aware that it is the county seat of one of the best counties in 
Oklahoma? 

l\fr. FITZGERALD. I know a good deal about it, I will say 
to the gentleman. We tried to give this park to the State of 
Oklahoma-842 acres, with mineral springs of the mot mar­
yelous character e-ver described, whether in poetry or prose. 

l\Ir. CARTER. Was the gentleman for or against that? 
l\Ir. FITZGERALD. But lest the State of Oklahoma might 

be compelled to spend some money on it, the gentlemen from Okla­
homa on the floor of the House prevented the United States 
Government donating the park to the State in accordance with 
the Indian treaty. 

Mr. CARTER. Was the gentleman for or against that propo­
sition? 

Mr. FITZGERALD. I was in favor of it. 
Mr. CARTER. Can the gentleman tell that from reading his 

speech? 
l\fr. FITZGERALD. Mr. Speaker, I think it is about time 

that the conferees on appropriation bills coming from this 
House that do not originate in the Committee on Appropria­
tions should stop consenting to Senate amendments which do 
not belong on the bills. The Committee on Appropriations has 
jurisdiction over this item for the Platt National Park. 

l\fr. MILLER. l\Ir. Speaker, will the gentleman yield? 
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l\Ir. FITZGERALD. Yes. 
~r. MILLER. If this item should be submitted to the Com­

mittee on Appropriations, would the gentleman consent that it 
go on any of the appropriation bills? 

Mr. FITZGERALD. I would not. 
l\fr. SHERLEY. And it ought not to. 
Mr. FITZGERALD. It should not go on any. 
Mr. MILLER. Maybe not, but we differ about that. 
Mr. FITZGERALD. And the Cc>mmittee on Appropriations 

has repeatedly refused to permit it to go into any appropria­
tion bill. In this appropriation bill, and in four other appro­
priation bills over which otber committees of the House ha\e 
jurisdiction than the Committee on Appropriations, the Senate 
in this session of Congress have placed provisions which, after 
careful investigation, the Committee on Appropriations of the 
House has rejected, and in ev-ery instance the managers rep­
resenting the House upon these bills have accepted these 
amendments in the first instance. I think it is about time 
that these gentlemen attended to their own bus1ne s, and when 
matters over which they have no jurisdiction ru·e placed in 
these bills they should do what the managers representing 
the Committee on Appropriations do under similar circum­
stances-tell the Senate to put them upon bills where they prop­
erly belong. 

There is an amendment in this bill appropriating money for 
the Public Health and l\farine-Hospital Service, and the Com­
mittee on Indi~ n Affairs has no jurisdiction ovei· that service. 
If the Public Health and l\farine-Hospital Service is required 
in the Indian country, application should be made to the proper 
committee of the House. I agree thoroughly with the gentle­
man from Illinois [Mr. MANN] as to certain other amendments. 

Mr. STEPHENS of Texas. Is it not a fact that we look 
after the health of the Indians and that this Marine~Hospital 
Service is well equipped for that duty and could perform it 
more efficiently than any other department of the Gornrnmqpt? 

Mr. FITZGERA.LD. It is not. The Public Health and 
Marine-Hospital Service to-day claims it has not sufficient men 
to do the work which properly devolve upon it under the lavr, 
and because the gentleman assumes its facilities to do this 
work he incorporates upon this bill an appropriation of. $10,000 
to enable that service to make an investigation, while the Presi­
dent the other day requested Congress to appropriate $250,000 
in order that the work be properly done. 

It just shows that either th~ President is very much mis­
taken as to what is necessary or that these gentlemen, not ha\­
ing the informa.tion, are attempting to de vol Ye upon a service 
that has no connection at all with the Indian service, has no 
money to spend for this service, duties that should not be 
de,·ol Yed upon it. · 

Mr. STEPHE TS of Texas. Does the gentleman believe that 
more than $4,000 could be used between now and next winter 
when the next bill will be in? 

l\lr. FITZGERALD. I do not know whether it can or not, 
but I know the Senate amendment was $10,000, and I think 
the Public Health and Mru·in~Hospital Service claims now 
that it has insufficient men properly to do the work at this 
time in the duties which it should discharge. 

Mr. Speaker, the gentleman from Illinois did not call atten­
tion to the peculiar features of Senate amendment numbered 
117, relative to the. e attorneys' fees. The gentleman from Texas 
stated that the department states there is money due these 
Indians, and the facts w.ell establish it, and yet here is this 
provision, an.cl most of the scandals growing out of the Indian 
se1·vice during my service in this House are because of provi­
sions incorporated in the Indian appropriation bills providing 
for attorneys who have rendered or claimed to have rendered 
service to various Indians. The provision is: 

Prorillecl furtlwr, That the Secretary of the Interior shall find and 
inv tig-ate what attorney or attorneys, if any, have rendered services 
for or on behalf of said lndi:lns, and shall fix a reasonable compensa­
ti-0n to b~ paid said attorney or attorneys for their services in prose­
cuting the claims of said Indians hereunder, which compensati-On, if 
any, shall be paid out of the sum . ~ereb:v appropriated, in full payment 
of senrices rendered: and the dec1s1on of the Secretary of the Interior 
with respect to th~ attorneys and their compensation shall be final and 
conclusive. 

My recollection is that there is a general- statute which pro­
vides fol' contracts to be made by Indians with attru·neys, with a 
limita tion upon the amount thnt can be paid, and they are valid 
only when apprornd by the Secretary of the Interior. 

Mr. LAFFERTY. Will the gentleman yield for a question 
there? 

Mr. FITZGERALD. I yield to the gentleman. 
Mr_ LAFFERTY. The fa.ct is-
.Mr. FITZGERALD. I yielded for a question, not a speech. 
Mr. LAFFERTY. The gentleman is not aware, is he, that 

this provision in this bill is a limitation upon the rights of 

these attorneys, not an extension of any rights to them, be­
cause--

l\fr. FITZGERALD. Has the gentleman asked his question? 
l\Ir. LAFFERTY. The gentleman did not know that. did he? 
Mr. FITZGERALD. No; I did not. I find that that is a 

pronsion, Mr. S"peaker, which absolutely validates the claims 
of these attorneys without any information before the House 
as to whether the contract was properly approved before they 
stn.rted their services. 

The only service rendered apparently is in presenting infor­
mation to committees of the two Houses of Congress, infor­
mation which existed in the Interior Department and which 
is of such a character that the Secretary of the Interior insists 
that these sums of money are due and should be pa.id; but it 
seems to be unfortunate that no individual claiming any money 
on a meritorious case, no matter how clear the facts, no mutter 
how certain the claim, no matter how positively it is e tablished 
by the Department, no bill can ever be considered or be favor­
ably acted upon by Congress unle s some attorneys, or some 
so-called attorneys, have contracts, some of them obtained dur­
ing the services of some men in Congress who afterwards turn 
up as be!.leficiaries under them; others under equally unsaYory 
circumstances, in which whatever is to be paid to the Indians 
must be shared by some of these so-called attorneys. 

I think it is time for Congress to ~top the practice. We had 
an iJlustration the other day where over $200,000 was paid out 
of the Ute Indian moneys for serYices of so-called attorneys 
rendered before committees of Congress. Some compensations 
haYe ·been paid to men who had served in one or the other 
Houses of Congress at the time the contracts were made under 
which compensation was paid. I do not believe it reflects credit 
upon Congress and I do not belie\e we can justify such action. 

The SPEAKER. The time of the gentleman has expired. 
Mr. FITZGERALD. I hope this will not appear in the bill 

as finally agreed upon. 
Mr. LAFFERTY. Mr. Speaker--
Mr. STEPHENS of Texas. I would like to have an agree­

ment and would ask that debate on this matter close at 5.30. 
l\fr. MANN. How much more time does the gentleman want? 
Mr. STEPHENS of Texas. A very few minutes on our side. 

Mr. Speaker, I believe the gentleman from Illinois has used one 
hour, and we would like to reply . in half an hour, and I ask 
that debate close at 5.30. 

The SPEAKER. The gentleman from Texas asks that debate 
on this matter close at 5.30. Is there objection? [After a 
pause.] The Chair hears none. , 

Mr. FERRIS. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. FERRIS. The situation as I understand it is the chair­

man of the conference committee moves to disagree to all the 
Sena ie amendments. 

Now, the only thing at issue is the Senate amendments. 
What do we gain if we debate this all day? The gentleman 
here seeks a vote on it; the ·cha.irman of the committee asks to 
disagree to everything. What is the issue here? 

The SPEAKER. The Chair can not tell what anybody will 
gain. .,, 

l\Ir. STEPHENS of Texas. I ask for a vote, Mr. Speaker. 
Mr. LAFFERTY. Mr. Speaker, I would like to have five 

minutes. 
Mr. STEPHENS of Texas. Mr. Speaker, I move that the 

debate close in five minutes. 
The SPEAKER. The gentleman from Texas asks that debate 

close in five minutes. Is there objection? [After a pause.] 
The Chair hears none, and the gentleman from Oregon [Mr. 
LAFFERTY] is recognized. 

~1r. LAFFERTY. Mr. Speaker, I do not know how other 
Members feel about the business of this House, but so far as I 
am concerned I am growing the least bit weary of hvo or three 
men attempting to run the business of this Nation in the House 
of Representatives. The people of the United States elect their 
Repi·esentatives and send them to Washington, and ·when they 
arrive here the House is organized by the selection of its proper 
committees, and if we can not trust those men to do their duty 
honestly and faithfully, then our representative system of gov­
ernment is a failure and we had better have a monarchy. I 
do not believe in any one man setting himself up as having a 
monopoly upon the wisdom of this House or the wisdom of this 
Nation. . 

Now, objections have been made to amendment 117, one by the 
gentleman from Illinois [Mr. CANNON], the ex-Speaker, who 
said this was not a proper bil1 on which such an amendment 
should be placed. The title of this bill is : 

An act making appropriations for the current and contingent expenses 
of the Bureau of Indian .A1ralrs1• for fulfilling treaty stipulations with 
various Indian tribes, and for ower purposes. 
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The object of this amendment is to fulfill six treaties with six 
Indian tlibes and their lineal descendants. Objection_ is made 
by the gentleman from New York [Mr. FITZGERALD] on the 
ground that th~ committee framing this bill, or this amendment, 
took the extreme precaution of providing that no lawyer or set 
of lawyers should collect more compensation than the Secretary 
of the Interior might prescribe. These lineal descendants of 
these Indians are now full citizens of the United States. We do 
not know ·but that they have 40 or 50 per cent contracts with 
some of these attorneys, and therefore the limitation in this bill 
is a precautionary measure rather than one extending any rights 
to any lawyer. For that reason the objection of the gentleman 
from New York falls to the ground. 

I have already adverted to the gentleman from Illinois who 
said that this was not a proper bill in which this item should 
be carded. If this is not a proper bill to carry an item paying 
a debt which the Indian Department says the Government owes, 
making the statement after it hll'd sent Indian agents to visit 
the ·rnrious States and inyestigate the facts-if it can not be 
proper on an Indian bill, passed for the purpose of carrying out 
treaty obligations, I ask, in Heayen's name, in what sort of a 
bill could it be included? 

Ur. MANN. Mr. Speaker, I ask for a separate vote on 
amendments Nos. 105, 110, 111, 112, 114, and 117. 

The SPEAKER. The question is on the motion of the gen­
tleman from Texas [Mr. STEPHENS] to further insist on amend­
ment No. 105. 

Mr. MANN. Mr. Speaker, I am willing to take a separate 
vote on the six amendments together. 

The SPEAKER. The question is on the motion of the gen­
tleman from Texas [Mr. STEPHENS], chairman of the Committee 
on Indian .Affairs, to further insist on the disagreement to Sen-
ate amendment No. 105. · 

Mr. STEPHENS of Texas. All of them en bloc. 
The SPEAKER. The gentleman from Illinois asks for a sep­

arate vote on amendments Nos. 105, 110, 111, 112, 114, and 117. 
The motion of the gentleman from Texas is to further insist 
on the House disagreement to all of the Senate amendments 
and ask for a further conference. 

Mr. CARTER. Mr. Speaker, if there is going to be a sepa­
rate Yote on these different amendments, some of which I am 
greatly interested in--

A MEMBER. Oh, let it go. . 
The SPEAKER. The gentleman from Illinois is entirely 

within his rights in demanding a separate vote on these differ-
ent amendments. . 

The question is on the motion of the gentleman from Texas 
as applies to these six amendments. 

'I:he question was taken; and the Speaker announced that the 
ayes seemed to ha"Ve it. 

1\Ir. MANN. A division, Mr. Speaker. 
Mr. CARTER. In those six amendments is there included-­
Mr. MANN. We are voting now. 
The SPEAKER. Debate is out of order. 
Mr. CARTER Then I make a p·arliamentary inquiry. Does 

the motion of the gentleman from Illinois [Mr. MANN] include 
amendment 110 as to Oklahoma schools? 
"' Mr. MANN. It does. 

:Mr. CARTER. The gentleman wants a separate vote in order 
to instruct us to knock that amendment out? 

The SPEAKER. The motion is not to instruct anybody as to 
anything. 

1\1r. CARTER. It is all right then. 
The SPEAKER. The question is on the motion of the gentle-

man from •rexas as to the six amendments. 
The House divided; and there were-ayes 71, noes none. 
So the motion was agreed to. 
The SPEAKEU. The vote is now on the rest of the motion 

of the gentleman from Texas [Mr. STEPHENS] to insist on the 
di agreement to all the rest of these other amendments and ask 
for a conference. 

Mr. l\1A.NN. l\Ir. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. 1\IANN. Does the Senate ask for a conference? 
Mr. STEPHENS of Texas. The Senate did not ask for a 

conference, but I am proposing to ask for a conference. They 
appointed conferees, but did not ask for a conference. 

Mr. MANN. Then the motion is to agree to a conference 
that has not been asked for. 

Mr. STEPHENS _of Texas. The Senate did not · ask for a 
conference, I may say to the gentleman. 

The SPEAKER. The Clerk informs the Chair that the Sen­
ate conferees were appointed, and then the announcement of 
theil· appointment was rescinded. The Clerk will report the 
ord~r. 

The Clerk read as follows: 
Resolved, That the Senate disagrees to the. report of the committee 

of conference on the disagreeing votes of the two Houses on the amend­
ments of the Senate to the biil H. R. 20728. 

Mr. UNDERWOOD. Mr. Speaker, that is the original order, 
I understand, that sent the bill to conference. There is another 
order there, I believe. 

Mr. STEPHENS of Texas. I think it is on the other side 
of those papers. 

The SPEAKER. That is the order made on August 19. 
Mr. MANN. I understood that the Senate agreed to the con-

ference report. 
The SPEAKER. The Clerk will read the order over again. 
'.rhe Clerk read as follows: 
Resolved, That the Senate disagrees to the report of the committee 

of confe1·ence on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill H. R. 20728. 

Mr. STEPHENS of Texas. Then I ask, Mr. Speaker, that a 
further confere~ce with the Senate on this bill be asked for. 

The SPEAKER. The gentleman from Texas moves that the 
House further insists on its disagreement to the Senate amend­
ments, and asks for a further conference. The question is on 
agreeing to that motion. 

The motion was agreed to. 
The SPEAKER. The Ohair will announce the following con· 

ferees on the part of the .House. 
The Clerk read as follows: 

oi?'f~ta.STEPHENS of Texas, Mr. CABTER, and Mr. BURKE of South 

ENROLLED BILLS SIGNED. 
Mr. CR.A YENS, from the Committee on Enrolled Bills, re­

. ported that they had examined and found truly enrolled bills 
of the following titles, when the Speaker signed the same : 

H. R. 16571. An act to give effect to the convention between 
the Governments of the · United States, Great Britain, Japan, 
an<),Russia for the preservation and protection of the fur seals 
and sea otter which frequent the waters of the North Pacific 
Ocean, concluded at Washington, July 7, 1911. 

The SPEAKER announced his signature to enrolled bilJs o1 
the following titles : 

S. 7157. An act to make uniform charges for furnishing 
copies of records of the Department of the Interior and of its 
several bureaus; 

S. 6688. An act to repeal section 13 of the act approved March 
2, 1907, entitled "An act amending an act entitled 'An act to 
increase the limit of cost of certain public buildings, to author­
ize the purchase of sites for public buildings, to authorize the 
erection and completion of public buildings, and for other pur· 
poses'"; 

S. 6763. An act to authorize the cities of Bangor and Brewer, 
Me., to construct or reconstruct, wholly or in part, and main· 
tain and operate a bridge across the Penobscot River between 
said cities without a draw; 

S. 5882. An act to extend the time for the completion of a 
bridge across the Missouri River at or ·near Yankton; S. Dak., 
by the Winnipeg, Yankton & Gulf Railroad Co.; and 

S. 4753. An act to amend an act entitled "An act to provide 
for the final disposition of the affairs of the Five Civilized 
Tribes in the Indian Territory, and for other purposes," ap­
proved April 26, 1906 (34 Stat. L., p. 137). 

ORDER OF BUSINESS. 
Mr. LEVER. .Mr. Speaker, I move that the House resolve 

itself into Committee of the Whole House on the state of the 
Union for the further consideration of the bill (H. R. 22871) 
to establish agricultural extension departments in connection 
with agricultural colleges in the several States receiving the 
benefits of an act of Congress approved July 2, 1862, and of acts 
supplementary thereto. 

Mr. UNDERWOOD. Mr. Speaker, pending that motion, I 
desire to ask the gentleman from South Carolina [l\lr. LEvER] 
whether he expects to have anything except general debate on 
the_.bill this afternoon or this evening? 

Mr. LEVER. Mr. Speaker, I will say to the gentleman from 
Alabama that the ranking member of the Committee on Agri­
culture and myself have agreed that we will ask to proceed for 
one hour to-night with general debate, after which time we will 
agree to adjourn. 

Mr. MANN. Pending the motion, may we not get a little 
further information? To-morrow is Calendar Weunesday. 
There is pending a bill in reference to the payment of pensions 
to widows of Spanish War soldiers. If no one objected, it would 
probably be disposed of very quickly. I apprehend a veto message 
will come in on the legislative appropriation bill to-morrow, and 
I suppose we can dispose of that to-morrow. Is there anything 
else that could come up to-morrow in the way of a conference 

'• 
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report? May I ask the gentleman froni New 'York [ili. FITZ­
GERALD] whether the sundry civil conference report is likely to 
be considered to-morrow? 

Mr. FITZGERALD. It will not be considered to-morrow. 
l\fr. MANN. Is there any chance for us to get through this 

week, probably, with the conference reports, if things run with 
ordinary smoothness? 

Mr. FITZGERALD. It depends upon the ability of some gen­
tlemen to make up their minds. The House has got down to the 
irreducible minimum. 

Mr. l\l.ANN. It does not take very long, when gentlemen get 
down to an irreducible minimum, to reach a conclusion of busi­
ness. 

Mr. FITZGERALD. We are down to that now. 
Mr. MANN. This bill that the gentleman from South Caro­

lina [Mr. LEVER] calls up I would like to see passed. I take it 
that that is the last thing we are likely to do in the way of 
general .legislation at this session. 

l\fr. FITZGERALD. I know of nothing that the Committee 
on Appropriations bas to present to-morrow. The sundry civil 
bill is still in conference. The Senate bas not J"et reported the 
general deficiency bill, and I understand--

Mr. ADAMSON. Mr. Speaker, I can not hear the gentlemen 
in the pri.ate conversation they seem to be conducting. If 
they are trying to wind up the business of this session, I want 
to pass a bill for the physical -valuation of railroads before the 
ses ion is over. 

Mr. F'ITZGERALD. I understand that the general deficiency 
bill will very likely not be pas ed by the Senate until after the 
determination of some matters on which it is possible there 
may be slip-ups. 

Mr. l\1A.1'i"'N. I take it that the general deficiency bill is likely 
to follow the usual procedure-to be passed the last thing-ano 
that the conferees will meet on the last night and we will prob­
ably have an all-night session to dispose of it; but that is 
always easy to dispose of. The question is as to the otl1er 
matters. 

1\lr. FITZGERALD. I am unable to speak as to the Ariny 
bill and the Post Office bill. 

Mr. UNDERWOOD. .I will say to the gentleman from Illi­
nois that, unless the House directs ot;herwise, it is not my pur­
pose to bring in a resolution for adjournment until all of these 
appropriation bills are j,p the hands of the President. 

Mr. MANN. Of course, we would have nothing to do for a 
a day or two then. I think the custom has been not to wajt 
for that, as far as the general deficiency bill is concerned. 

Mr. FITZGERALD. I think in this instance it will be a 
very wise course to follow. 

Mr. l\IA.l\"'N. If we are going to stay here that long, then I 
· will make the point now that there is no quorum present. 

Mr. FITZGERALD. It is not going to cause any delay to 
wait for that. 

1\lr. AD.Al\fSON. Mr. Speaker, the first time the Speaker 
finds a lack of something to do I hope he will recognize J;De to 
take up the physical-valuation bill. 

l\lr. LEVER. I renew my motion that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union. 

REPRINT OF INDIAN APPROPRIATION BILL. 

Mr. STEPHENS of Texas. Will the gentleman yield to allow 
me to ask for a reprint of the Indian bill? 

Mr. LEVER. I yield to the gentleman for that purpose. 
l\lr. STEPHENS of Texas. l\lr. Speaker, I ask unanimous 

consent for a reprint of the Indian appropriation bill, with the 
amendments numbered. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent for a reprint of the Indian appropriation bill. Is there 
objection? 

There was no objection. 
AGRICULTURAL EXTENSION. 

Mr. HAUGEN. Mr. Speaker; I trust that the gentleman from 
Illinois [Mr. MANN} will withdraw his point of no quorum. 
There are a number of Members here who desire to speak on 
the agricultural extension bill, which the gentleman from South 
Carolina desires to rn ll up. It is a bill of some importance. It 
is now only a little after 5 o'clock, and it seems to me we might 
go along for an hour or se and get through with some of this 
debate. 

The SPEAKER._ Does the gentleman withdraw his point of 
no quorum? 

Mr. MANN. It is my purpose, as far as I can help to con­
trol- things, to endeavor to pass this bill before we adjourn. 
We had a session yesterday from half pas.t 10 o'cloek in . the 
morning until after 8· o'clock at night. We have been in session 
-since 10 o'clock this morning. I have some other work to do. I 
do not think it will be any loss if we take a rest now-

The SPEAKER. The gentleman from· Illinois insists on his 
point of order that no quorum is present, and evidently there is' 
no quorum. 

Mr. UNDERWOOD. Mr. Speaker, I move a call of the 
House. 

A call of the House was ordered. 
The SPEAKER. The Doorkeeper will lock the doors, the 

Sergeant at Arms will notify absentees, and the Clerk will call 
the roll. . 

The Clerk proceeded to call the roll. 
Befqre the roll was completed the following occurred: 
Mr. MOORE ·of Pennsylvania. l\ir. Speaker, I move that the 

House do now adjourn. 
Mr. UNDERWOOD.· I make the point of order that the 

motion has not been seconded. 
The SPEAKER. That only applies under the automatic call. 

The gentleman from Pennsylvania moves that the House do now 
adjourn. 

Mr. MANN. Mr. Speaker, I demand the yeas and nays. 
Mr. SULZER. I make _the point of order that the motion of 

the gentleman from Illinois is dilatory. 
Mr. MANN. The right to demand the yeas and nays is u 

constitutional right, and constitutional rights are not dilatory. 
The SPEAKER. They are not dilatory, but they are very 

aggra-vating sometimes. [Laughter.] Those in favor of taking 
the question by yeas and nays will rise and be c9unted. [After 
counting.] Thirty-two gentlemen have risen-not a sufficient 
number. 

Mr. MAJ\TN. I demand the other side. 
The SPEAKER. The gentleman from Illinois demands the 

other side. Those opposed to taking the question by yeas and 
nays will rise. [After counting.] Sixty Members have risen 
in the negative. 'Thirty is a sufficient number, and the Clerk 
will en 11 the roH. _ 

The question was taken; and there were-yeas 31, nays 119, 
answered " present " 12, not voting 229, as follows : 

YElAS-31. 
Ainey Danforth Greene, Vt. Rees 
Blackmon Davis, Minn. Helgesen Sloan 
Bowman Dent Hill· Speer 
Browning - Dwight Howland Thayer 
Cannon Floyd, Ark. Kinkaid, Nebr. , Towner 
Cooper Foss McCreary Utte1· 
Crago Gardner. N. J. Mann Vare 
Curry Greene, Mass. Moore, Pa. 

NAYS-11.9. 
Aiken, S. C. Flood, Va. Kendall Ransdell, La. 
Alexander Foster Kennedy Rauch 
Allen French Kitchin R.oddenbery 
Ashbrook Gallagher Korbly Russell 
Austin George La.fferty Saunders 
Brantley Gill La ~'ollette Sisson 
Brown Glass Lamb Small 
Buchanan Godwin, N. C. Lee, Ga. Smith, J. M. C. 
Bulkley Goeke Lee, Pa. Smith, Sa.ml. W. 
Burke, Wis. Goodwin, ark. Lever Stephens, Miss. 
Burnett Grab am Littlepage Stephens, Tex. 
Byrns, Tenn. Hamilton, Mich. Lo beck Sterling 
Candler Hamilton, W. Va. McCoy Stone 
Can trill Hardy McDermott Sulzer 
Carlin Harrison, Miss.. McKellar Sweet 
Claypool Harrison, N. Y. McKinley Talcott, N. Y. 
Clayton Haugen Mc.Kinney Thomas 
Cline Hawley Maguire, Nebr. Tribble 
Cullop Hay Moon, Tenn. Turnbull 
Curley Hayden Morgan Underhill 
Davenport Heflin Moss. Ind. Underwood 
Davis, W. Va. Helm .·Murdock Watkins 
Denver Hensley Murray Wedemeyer 
Difenderfer Howell Norris Weeks 
Donohoe Hull Oldfield White 
Doremus Humphreys, Miss. Padgett Willis 
Driscoll, D. A. Jacoway Pepper Wilson, Pa. 
l!' aison James Post Woods, Iowa 
Farr Johnson, Ky. Rainey The Speaker 
Ferris Jones Raker 

ANSWERED "PRESENT "-12. 
Adamson Ga nett McLaughlin Mondell 
Butler Gillett McMorran Rucker, Mo. 
Campbell Hughes, N. J. Miller Sparkman 

NOT VOTING-229. 
Adair Borland Cravens Estopinal 
Akin, N. Y. Bradley Crumpacker Evans 
Ames Broussard Currier Fairchild 
Anderson, Minn. Burgess Dalzell Fergusson 
Anderson, Ohio Burke, Pa. Daugherty Fields 
Andrus Burke. S. Dak. Davidson Finley 
Ans berry Burleson De Forest Firngerald 
Anthony Byrnes, S. C. Dickinson Focht 
Ayres Calder Dickson, Miss. Fordney 
Barchfeld Callaway Dies Fornes 
Barnhart Carter Dixon, Ind, Fowler 
Bartholdt Cary Dodds Francis 
Bartlett Clark, Fla. Doughton Fuller 
Bates Collier Draper Gardner, Mass. 
Bathrick Connell Driscoll, M. E. Garner 
Beall, Tex. Coury Dupre Goldfogle 
Bell, Ga. Copley ~a~ards Good 
Berger Covington Gould 
Boehne gox, Ind. Ellerbe Gray 
Booher ox, Ohio Esch Green, Iowa 
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Gregg, Pa. Lawrence 
Gregg, '£ex. Legare 
Griest Lenroot 
Gudger Levy 
Guernsey Lewis 
Hamill Lindbergh 
Hamlin Lindsay 
Hammond Llntbicum 
Hanna Littleton 
Hardwick Lloyd 
Harris Longworth 
Hartman Load 
Hayes McCall 
Heald . McGillicuddy 
Hem·y, Conn. fcGuire, Okla. 
Henry, 'l'ex. McHenry 
Higgins McKenzie 
Hinds Macon 
Hobson Madden 
Holland Mab er 
Houston Martin, Colo. 
lloward Martin, S. Dak. 
Hughes, Ga. lattbews 
Hughes, W.Va. Mays 
Humphrey, Wash. Moon, Pa. 
Jackson Moore, Tex. 
Johnson, S. C. Morrison 
Kahn Morse, Wis. 
Kent . Mott 
Kindred Needham 
Kinkead, N. J. Neeley 
Know land Nelson 
Konig Nye 
Konop Olmsted 
Kopp O'Shaunessy 
Lafe an Page 
Langham Palmer 
Lan1?ley Parran 

Patten, N. Y. 
· Patton, Pa. 

Payne 
Peters 
Pickett 
Plumley 
Porter 
Pou 
Powers 
Pray 
Prince 
Prouty 
Pujo 
Randell, Tex. 
Redfield 
He illy 
Reyburn 
Richardson 
Riordan 
Roberts, Mass. 
Roberts, Nev. 
Robinson 

:~rii~~:i~1 
Rouse 
au bey 
Irucker, Colo. 
Sabatll 
Scully 
Sells 
Shackleford 
Sharp 
Sheppa1·d 
Sherley 
Sherwood 
Simmons 
Sims 
Slayden 

So the motion to adjourn was rejected. 
The Clerk announced the following pairs: 

1 Until further notice: 
Mr. TALBOTT of Maryland with Mr. PABBAJ.""i. 

Slemp 
Smith, Cal. 
Smith, N. Y. 
Smith, Tex. 
Stack 
Stanley 
Stedman 
Steenerson 
Stephens, Cal. 
Stephens, Nebr. 
Stevens, Minn. 
Sulloway 
Switzer 
Taggart 
Talbott, Md. 
Taylor, Ala. 
Taylor, Colo. 
Taylor, Ohio 
Thistlewood 
Tilson 
Townsend 
Tuttle 
Volstead 
Vreeland 
Warburton 
Webb 
Whitacre 
Wilder 
Wilson, Ill. 
Wilson, N. Y. 
Witherspoon 
Wood, N. J. · 
Young, Kans. 
Young, Mich. 
Young, Tex. 

Mr. MORRISON with Mr. HUMPHREY of Washington. 
Mr. PETERS with Mr. McCALL. 
Mr. How A.RD with Mr. DE FOREST. 
Mr. COLLIER with Mr. ANDERSON of Minnesota. 
l\fr. HUGHES of New Jersey with l\fr. LoNGWORTH. 
Mr. WEim with Mr. FOCHT. 
Mr. STEPHENS of Nebraska with Mr. TAYLOR of Ohio. 
Mr. HAMLIN with Mr. YOUNG of Kansas. 
Mr. BATHBICK with Mr. ANTHONY. 
Mr. BEALL of Texas with l\Ir. FuLLER. 
•J\Iz:. BOOHER with Mr. MICHAELE. DRISCOLL. 
l\fr: CARTER with Mr. BABTHOLDT. 
Mr. FINLEY with Mr. BURKE of South Dakota. 
1\Ir. GRAY with Mr. GREEN of Iowa. 
Mr. HOLLAND with Mr. KAHN. 
1\Ir. LINTHICUM with Mr. McLAUGHLIN. 
l\fr. Moss of Indiana with Mr. NEEDHAM. 
Mr. ROTHERMEL with Mr. OLMSTED. 
Mr. RUCKER of Missouri with l\lr. PICKETT. 
Mr. SLAYDEN with Mr. RoDEl\TBERG. 
Mr. SIMS with l\lr. PRAY. 
Mr. STEDMAN with l\:lr. SWITZER. 
Mr. WITHERSPOON with Mr. WILSON of Illinois. l\Ir. DOUGHTON. l\Ir. Speaker, I desire to know if I am 

recorded? 
The SPEAKER. The gentleman is not recorded. 
Mr. DOUGHTON. l\Ir. Speaker," I desire to vote. 
The. SPEAlrER. Was the gentleman in the Hall listening 

when his name was cal1ed? 
Mr. DOUGHTON. No .. 
The SPEAKER. The gentleman does not bring hi~self within 

the rule. 
Mr. MILLER. Mr. Speaker, how am I recorded.? 
The SPEAKER. The gentleman is recorded in the affirma-

tive. 
Mr. l\IILLER. Mr. Speaker, I am paired with the gentleman 

from :Mississippi, Mr. SissoN. I desire to withdraw my vote 
of " no " and answer " present." 

The Clerk called the name of Mr. MILLER, and he answered 
"Present." 

Mr. HUGHES of New Jersey. Mr. Speaker, is the gentleman 
from Ohio, Mr. LONGWORTH, recorded? 

The SPEAKER. He is not recorded. 
Mr. HUGHES of New Jersey. l\!r. Speaker, I desire to with­

draw my vote of "no" and answer "present." 
The Clerk called the name of Mr. HUGHES of New Jersey, and 

be answered "Pre ent." 
The resuJt of the >ote was announced as above recorded. 
Mr MOORE of Pennsylvania. Mr. Speaker, does the vote 

discl~se the presence of a quorum on the motion. to adjourn 1 

'I'he .SPEAKE:\l. · Which one, the motion ·to adjourn? No; it 
do€S not disclose a quorum. 

Mr. MOORE of Pennsylvania. It does not disclose a quo­
rum? 

'I'he SPEAKER. It lacks two of makin<>' a quorum. 
Mt. MOORE of Pennsylvania. Mr. Speaker, a parliamentary 

inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. MOORE of Pennsylvania. A roll ca ll was pending and a 

quorum was not present, and a motion to ndjourn was made and 
entertained. by the Cl.lair, and on the announcement of the vote 
on the motion to adjourn there appeared to be present 158 
Members. 

The SPEAKER.. 'rhat is true. 
l\Ir. :MOORE of Pennsylvania. There were le s than a 

quorum and a number wholly insufficient, so far as the roll call 
was concerned, to make a qnonrm. 

The SPEAKER. That is true. 
Mr. l\IOORE of Pennsylvania. The question is whether an­

other motion to adjourn would be regarded as dilatory? 
The SPEAKER. It would, absolutely. A man does not have 

to >ote unless he wants, and the Chair does not kno"·· and 
neither does the gentleman from Pennsylvania or anybody else 
know, whether the 194 we got in were all here or not. The 
presumption is they were. 

l\fr. MANN. The Chair and everybody else knows there are 
not 15 l\Iembers in the Hall now. 

The SPEAKER. Tlie Chair C.oes not know anything of the 
sort. 

Mr. MANN. Nor in the corridors. 
Mr. MOORE· of Pennsylvania. Does the Chair rule that a 

motion to adjourn now would be a dilatory motion? 
The SPEAKER. That is exactly what the Chair rule . 
Mr. MOORE of Pennsylvania. The Speaker has worked in­

dustriously for at least 10 hours to-day, and be worked indus· 
triously about 15 hours yesterday, and out of consideration for 
the Speaker and the Members alike, I should like to move to 
adjourn. 

The SPEAKER. The gentleman can not move to adjourn 
until this call of the House is over. 

The Clerk completed the calling of the roll, and the following 
Members failed to answer to their names: 

Adair 
Akin, N. Y. 
Ames 
Anderson, Miilil. 
Anderson, Ohio 
Andrus 
Ans berry 
A.nthony 
Ayres 
Barchfeld 
Barnhart 
Bartholdt 
Eartlett 
Hates 
Bell, Ga. 
Berger 
Boehne 
Borland 
Bradley 
Brous ·ard 
Bur~ess 
Burke, Pa. 
Burleson 
Hyrnes, S. C. 
Calder 
Callaway 
Cary 
Clark. Fla. 
Collier 
Connell 
Conry 
Copley 
Cox, Ind. 
Cox, Ohio 
Cravens 
Crumpacker 
Currie( 
Dalzell 
Daugherty 
Davidson 
De Forest 
Dickinson 
Dickson, Miss. 
Dies 
Dodds 
Draper 
Dupre 
Dyer 
Edwards 

Ellerbe Langham• 
Esch Langley 
Estopinal Lawrence 
E vans Legare 
Fairchild Lenroot 
Fergusson Levy 
Fields Lewis 
Fordney Lindbergh 
Fornes Lindsay 
Francis Linthicum 
Fuller Littleton 
Gardner, Mass. Lloyd 
Garner Loud 
Goldfogle McCall 
Good McGillicuddy 
Gould McGuire, Okla. 
Green, Iowa McHenry 
Gregg, Pa. McKenzie 
Gregg, Tex. Macon 
Gudger Madden 
Guernsey Maher 
Hamill Martin, Colo. 
Hammond Martin. S. Dak. 
H anna Matthews 
Hard'Wick Mays 

. Harris Miller 
Hartman Moon, Pa. 
Ila.yes MoorP-, Tex. 
H eald Morrison 
H enry, Coilil. Morse 
Hig~ins Mott 
Hinds Neeley 
Hobson Nelson 
Howard Nye . 
Hughes. Ga. Olmsted 
Humphrey, Wash. O'Shaunessy 
Jackson Palmer 
Johnson, S. C. Parran 
Kahn Patten, N. Y. 
Kent Patton. Pa. 
Kindred Payne 
Kinkead, N. J. Peters 
Kitchin Plumley 
Know land Porter 
Konig Pou 
Kon op Powers 
Kopp Prince 
Lafean Prouty 
Lamb · Pujo 

Randell 
Redfield 
Reilly · 
Reyburn 
Richardson 
Riordan 
Robert~. Mass. 
Roberts. ·ev. 
Robinson 
Rouse 
Ru bey 
Rucker, Colo. 
Saba th 
Scully 
8ells 
Sharp 
Sheppard 
Sherwood 
Simmons 
Slayden 
Slemp 
Smith, Cal. 
Smith, N: Y. 
Stack · 
Stephens, Cal. 
Stephens. Nebr . 
Steven ·. Minn. 
Switzer -
Tftlbott, Md. 
Taylor, Ala. 
Taylor. olo. 
Taylor, OWo 
Thistlewood 
Tilson 
Townsend 
Tuttle 
Volstead 
Vreeland 
Warburton 
Webb 
Weeks ~ 
Whitacre 
Wilder 
Wilson, IIJ. 
Wilson, N. Y. 
Wood, N. J. .· 1 
Young, Mich. 
Young, 'J.'ex. 

The SPEAKER. The Clerk, will call my name. . . 
. The Clerk called the name of Mr. CLARK of Missouri, and he 
answered " Present." -
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ADJOURNMENT. 

Mr. UNDERWOOD. l\lr. Speaker, I regret that we have not 
been able to get a quorum to-night, but I hope on Thursday 
there will be a quorum here to close the debate on this bill; 
as we can not get them now, I move that the House do now 
adjourn. 

Mr. MANN. l\lr. Speaker, I make the point of order that 
that motion is dilatory .. The Chair has just stated he would 
hold it was dilatory. 

The motion· was agreed to; accordingly (at 6 o'clock and 40 
minutes p. m.) the House adjourned to meet to-morrow, Wednes­
day, August 21, 1912, at 12 o'clock noon. 

REPORTS OF COMMITTEES ON PUBLIC BILLS .AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev­
erally reported from committees, delivered to the Clerk, and 
referred to the seYeral calendars therein named, as follows: 

Mr. BROUSSARD, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill (H. R. 25762) 
for the construction of a bridge across the Mississippi River_ at 
or near Baton Rouge, La., reported the same with amendment, 
accompanied by a report (No. 1227), which said bill and report 
were referred to the House Calendar. 

l\lr. GEORGE, from the Committee on the District of Colum­
bia, authorized under H. R. 154 and H. R. 200 to inquire into 
the assessment and taxation of real estate in the District, sub­
mitted a report (No. 1215), which was referred to the House 
Calendar. 

REPORTS OF COMMI'ITEES ON PRIVATE BILLS AND 
RESOL UTIO:XS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as fol­
lows: 

Mr. WATKINS, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 25623) to authorize the 
transfer of Lieut. Sydney Smith from the retired to the active 
list of the Army, reported the same with nmendruent, accom­
panied by a report (No. 1226), which said bill and report were 
i·eferred to the Private Calendar. · 
. 1\lr. PEPPER, from the Committee on .:\.Iilitary Affairs, to 
i;vhich was referred the bill (H. R. 26078) for the relief of 
Charles S. Kincaid, reported the same without amendment, ac­
companied by a report (No. · 1231), which said bill and report 
were referred to the Private Calendar. 

C:R.\NGE OF REFERENCE. 

Under clause 2 of Rule XXII, tbe Committee on Pensions was 
discharged from the consideration. of the bill (H. R. 25301) 
granting a pension to Martha C. McCorkle, and the same was 
t·eferred to the Committee on Inyalid Pensions. 

PUBLIC BILLS, RESOLUTIONS, AND l\IE~IORIALS. 

Under c1au~e 3 of Rule XXII, bills, resolutions, and memo­
rials were introduced and severally referred as follows : 

By l\Ir. CARLIN: A bill (H. R. 26354) to establish a com­
mission; to create a national interstate highway system; to 
effect preliminary surveys of seven national interstate highways 
11nd the establishment of said highways, said highways to be 
constructed from Washington, the Capital of the United States, 
respectively to Portland, Me.; to Ningara Falls, N. Y.; to 
Seattle, Wash.; to San Francisco, Cal.; to Los Angeles, Cal.; 
to Austin, Tex.; and to l\liarni, Fla.; and for which surveys. 
and maps, · profiles, and estimates of the same, for the use of 
the Congress of the United States, the sum of $1,000,000, or so 
much as may be necessary, is hereby authorized to be expended 
out of n.ny moneys in the Treasury of the United States not 
otherwise appropriated, said national interstate highways to 
be trunk-line highways, to which branch highways and good 
roads can be estalJli hed throughout the counh·y; to the Com­
mittee on the Post Office and Post Roads. 

By Ur. CURRY : A bill ( H. R. 26355) to amend the home­
stead laws as to certain unappropriated and unreserved pub­
lic landF.l in New 1\Iexico; to the Committee on the Public 
Lands. 

XLVIII-718 

B:v Mr. CRAGO : A bili (H. R. 26356) to provide for the 
purchase of a · site and the erection of a public building at 
Uniontown, Pa.; to the Committee on Public Buildings and 
Grounds. 

By Mr. SULZER: A bill (H. R. 26357) to reduce postage 
rates, improve the postal service, and increase postal reYe­
nues; to the Committee on the Post Office and Post Roads. 
· By l\fr. STANLEY: RP.solution (H. Res. 702} authorizing the 
printing of the majority and minority reports of the . comm~ttee 
to investigate violations of the antitrnst act; to the Committee 
on Printing. 

By Mr. NORRIS: Resolution (H. Res. 705) requesting the 
President to furnish information regarding the alleged killing 
of James W. Rodgers by _British soldiers in Africa; to the 
Committee on Foreign Affairs. 

By l\Ir. JONES: Joint resolution (H. J. Res. 358) requesting 
from the President of the United States information concerning 
the exemption of American importers of manila hemp from pay­
ment of the export tax thereon; to the Committee on Ways and 
l\Ieaµs. 

PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
•were introduced and severally referred as follows : 

By Mr. AINEY : A bill ( H. R. 26358) granting a pension 
to Charlotte S. Manley; to the Committee on Invalid Pen­
sions. 

Also, a bill (H. R. 2G359) granting an increase of pension 
to Charles R. Green; to the Committee on Pensions. 

By Mr. BROW:N: A bill (H. n:. 26360) grantin -a pension to 
Charles H. Keefer; to the Committee on Invalid Pensions. 

By Mr. CANNON: A bill (H. R. 26361) granting a pension 
to Emma L. Taylor; to the Committee on Invalid Pensions. 

By Mr. :F'OCHT: A bill (H. R. 26362) for the relief of the 
legal representatives of Peter 1\1. Sheibley, deceased; to the 
Committee on War Claims. 

By Mr. RUSSELI~: A bill (H. R. 26363) granting an increase 
of pension to Nimrod P. Ginger; to the Committee on Invalid 
Pensions. -

By ilfr. SHERWOOD: A bill (H. R. 26364) granting an in­
~rease of pension to Frances l\I. Rounds; to the Committee on 
Invalid Pensions. 

By ilfr. SPJ~ER: A bill (H. R. 26365) granting an increase 
of pension to Philip Shirk; to the Committee on Invalid Pen-
sion& : · 

By Mr. DOREMUS: A bill (H. R. 26366) granting a pen­
sion to Melissa L. Gom~rsall; to the Committee on Invalid P~n­
sions. · 

Also, a bill (H. R. 26367) g1;anting a pension to Antoinette 
Scholz ; to the Committee on Pensions. 

By Mr. FRENCH: A bill (H. R. 26368) granting an increase 
of pension to Thomas W. Wheeler; to the Committee on Pen-
sions. . 

Also, a bill (H. R. 26369) granting a patent to Joser13 Robi­
chen u; to the Committee on the -Public · Lands. 

By Mr. GEORGE: A bill (H. R. 26370) granting an increase 
of I>ension to Ferdinand Windgoetter; to · the Committee on 
!nvnlid Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and · reft!rred as follows: 
By l\fr. ·BOW:i\IA.N: Petition of William T. Howells, of ;Jeddo, 

Pa., and Albert. W. Zeislop, of Freeland, Pa., favoring passage 
of House bill 25309, relative to flag of . the United States on 
lighthouses of the -United States, etc.; to the Committee on 
Interstate and Foreign Commerce. · 

By Mr. CRAGO : Memorial of William McKinley Post, No. 3, 
of Pittsburgh, Pa., favoring passage of House bill 25224; to 
the Committee on l\lilita.ry Affairs. 

By l\Ir. LEVY : Memorial of the .Maritime Association of the 
Port of New York, favoring the building of two battleships; 
to the Committee ·on Naval Affairs. 
. By Mr. RAKER: Petition of citizens of· California; against 
passage of Senate bills 940 and 7968 and House bill 4706; to 
tlie Committee on the Public Lands. 

By Mr. SCULLY: Petition of John E. Bernard, of Perth 
Amboy, N. ·J., ·favoring passage of the immigration bill; to the 
Committee on Iill.illigration and Naturalization. 

By l\Ir. WILSON · of New York: l\Iemoflal of the Maritime 
Association of the Port of New· York, - fayoring .the building 
of two battleships; to the Committee on Naval Affairs. 
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